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February 12, 2026

Bureau of Land Management
Montana/Dakotas State Office
Branch of Fluid Minerals
Attention: Hattie Payne
5001 Southgate Drive
Billings, MT 59101

Subject:  Scoping comments on parcels under consideration for inclusion in the BLM Montana-Dakotas Q3 (August) 2026 Oil and Gas Lease Sale (DOI-BLM-MT-0000-2026-0001-EA)

To whom it may concern:

We are submitting these scoping comments on parcels under consideration for inclusion in the Bureau of Land Management’s (BLM’s) Montana-Dakotas 2026 Third Quarter (August) Oil and Gas Lease Sale on behalf of the Coalition to Protect America’s National Parks, the National Parks Conservation Association, and the Badlands Conservation Alliance. 

The Coalition to Protect America’s National Parks (Coalition) is comprised of over 4,900 members, all of whom are retired, former, or current National Park Service (NPS) employees or volunteers who collectively represent more than 50,000 years of national park management experience. The Coalition studies, educates, speaks and acts for the preservation of America’s National Park System. The Coalition and our members are deeply invested in the protection of national parks, including in the management of public lands surrounding the parks, so that they can remain unimpaired for the enjoyment of future generations.

National Parks Conservation Association (NPCA) is a national organization whose mission is to protect and enhance America’s national parks for present and future generations. NPCA, along with its 1.9 million members and supporters, is active nationwide advocating for strong park landscape protections. 

The Badlands Conservation Alliance (BCA) is dedicated to the restoration and preservation of the badlands and rolling prairie ecosystem comprising western North Dakota’s public lands, both state and federal. We provide an independent voice for conservation-minded North Dakotans and others who appreciate this unique Great Plains landscape. It is also our mission to ensure that the public lands management agencies adhere to the principles of the laws that guide them and provide for wise stewardship of the natural landscapes with which the citizens of the United States have entrusted them — for this and future generations. BCA is a Voice for Wild ND Places.
INTRODUCTION

As the BLM prepares for this lease sale and evaluates which parcels to offer for lease, the agency must continue to abide by its obligations under the law and existing policy, including the Fluid Mineral Leases and Leasing Process Rule[footnoteRef:1] (Leasing Rule), which implements program reforms and provisions in the Inflation Reduction Act.[footnoteRef:2] In carrying out this lease sale, the BLM must comply with all applicable federal, state, and local laws and regulations. [1:  https://www.federalregister.gov/documents/2024/04/23/2024-08138/fluid-mineral-leases-and-leasing-process]  [2:  See Inflation Reduction Act of 2022, H.R. 5376, 117th Cong. §§ 50262–50263 (2022).] 


The 2026 Q3 (August) Oil & Gas Parcel List provided in Appendix A[footnoteRef:3] identifies 64 parcels, totaling 29,057.57 acres, which are proposed for leasing. For the reasons discussed in the comments below, we recommend that the BLM designate as “low preference” and therefore consider deferring the following six (6) parcels that are in close proximity to the Theodore Roosevelt Wilderness Area (TRWA-NU) within the North Unit of Theodore Roosevelt National Park (TRNP-NU). We have listed the parcels in order of distance from the park boundary, with the closest parcels listed first: [3: https://eplanning.blm.gov/public_projects/2041575/200674616/20149289/251049269/Q3%202026%20Appendix%20A%20Lease%20Sale%20Parcels%20and%20Stips.pdf] 


· ND-2026-08-6900 (320 acres with the nearest portion located about 1.25 miles from the park)
· ND-2026-08-0892 (350 acres with the nearest portion located about 2.25 miles from the park)
· ND-2026-08-6098 (640 acres with the nearest portion located about 2.5 miles from the park)
· ND-2026-08-0819 (838.14 acres with the nearest portion located about 3 miles from the park)
· ND-2026-08-0822 (1,116.1 acres with the nearest portion located about 3.5 miles from the park)
· ND-2026-08-0824 (1,116.94 acres with the nearest portion located about 4.5 miles from the park) 

In addition, we recommend that the BLM designate as “low preference” and therefore consider deferring the following four (4) parcels that directly intersect the Maah Daah Hey Trail:

· ND-2026-08-0819 (838.14 acres) 
· ND-2026-08-0893 (143.52 acres)
· ND-2026-08-0895 (320 acres)
· ND-2026-08-6938 (1,609.44)

All told, the above lists of 9 total parcels equal approximately 5,292.28 acres of relatively undeveloped land that are now being offered by the BLM for new oil and gas development either LESS THAN 5 MILES from the Theodore Roosevelt Wilderness Area boundary within TRNP-NU or directly overlapping the Maah Daah Hey Trail which runs through the North and South Units, and near the Elkhorn Ranch Unit, of TRNP. As a result, the proposed leasing is very concerning considering the amount of oil and gas drilling that is already occurring around the park. 

We offer the following comments for your consideration as you prepare an environmental assessment (EA) to evaluate potential impacts of the proposed action.

GENERAL COMMENTS

I.  Oil and gas development is not compatible with the protection of the important natural, cultural, and recreational resources and values that are conserved within Theodore Roosevelt National Park. 

Established as Theodore Roosevelt National Memorial Park[footnoteRef:4] by an act of Congress in 1947, the site preserves the landscape that inspired Theodore Roosevelt to adopt a conservation ethic. As president, he set aside more than 230 million acres of public land for future generations. In 1978, the area was given national park status when President Carter signed Public Law 95-625 that changed the memorial park to Theodore Roosevelt National Park (TRNP). This same law also designated 29,920 acres[footnoteRef:5] of the park as Wilderness as part of the National Wilderness Preservation System. [4:  NPS, Theodore Roosevelt National Park History, available at https://nps.gov/thro/learn/historyculture/park-history.htm.]  [5:  NPS, Theodore Roosevelt National Park Acreage by Unit, available at https://home.nps.gov/thro/learn/management/park-acreage-by-unit.htm.] 


Under NPS planning guidelines, every unit of the National Park System is to have a Foundation Document that will provide basic guidance for planning and management decisions. The core components of a Foundation Document include a brief description of the park as well as the park’s purpose, significance, fundamental resources and values, other important resources and values, interpretive themes, and resource-related concerns including threats to park resources. The 2014 Foundation Document[footnoteRef:6] (Document) for TRNP identifies oil and gas development surrounding the park as TRNP’s “most significant parkwide issue.” The Document also identifies the park’s “fundamental resources and values” that are essential to protect, which include night skies, clean air, and wilderness qualities. These offer exceptional beauty, silence, and solitude, and encourage personal growth, inspiration, and healing, just as they did for Theodore Roosevelt in the 1880s. Specifically, protecting wilderness values is central to the purpose of the park and is a reflection of the conservation ethic advocated by Roosevelt. In addition to the designated wilderness, the park’s remote setting, natural soundscape, and rugged topography create a sense of solitude for visitors throughout the park’s three units. [6:  NPS, April 2014 Theodore Roosevelt National Park Foundation Document, available at https://www.nps.gov/thro/learn/management/upload/Theodore-Roosevelt-National-Park-Foundation-Document-2014.pdf.] 


In contrast to the 70,447 acres protected within TRNP including 29,920 acres of designated wilderness, seventy-five (75) percent of lands in the Little Missouri National Grassland that borders TRNP on all sides have already been leased for oil and gas development.[footnoteRef:7] The Foundation Document repeatedly identifies “oil development on private, state, and federal lands around the park” as a significant threat to park resources and values. Specific statements of concern include the following: [7:  SDA, Northern Great Plains Management Plans Revision Draft Supplemental Environmental Impact Statement for Oil and Gas Leasing, available at https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/fseprd1082964.pdf. ] 


· Hydraulic fracturing technology has unleashed a wave of oil development on private, state, and federal lands around the park. This energy boom is expected to continue for decades. Many new people have moved into western North Dakota, bringing traffic, permanent and temporary residential developments, and social problems. Consequently, this boom is creating significant challenges for the park. (p. 5)

· Widespread and Severe Impacts of Encroaching Energy Development and Associated Industrial Infrastructure. Oil and gas development in the surrounding area is the most significant parkwide issue. (Emphasis added) North Dakota is experiencing rapid oil and gas development in the Devonian-Mississippian Bakken Shale using hydraulic fracturing technology. The state now ranks second in the nation in total oil production, accounting for nearly 10% of all U.S. production. As of early 2014, there were approximately 10,000 producing wells in the state. McKenzie and Billings counties—where the park is located—account for roughly 25% of this total. It should be noted, however, that the number of producing wells in this region changes constantly. Other oil and gas deposits near the park are likely to become economically viable in the near future, including the Devonian Three Forks Formation and Pennsylvanian Tyler Formation. Altogether, North Dakota estimates another 40,000 wells will be drilled in the state during the coming decades. (Emphasis added) The implication is that oil and gas wells and infrastructure will continue to proliferate across the landscape surrounding the park. (p. 14)

· The direct and indirect impacts on park resources and the visitor experience during seismic, drilling, and production activities include air emissions, increased noise, night sky degradation, and operations intruding upon the viewshed. Most notably, oil and gas wells, flares, and infrastructure are already present within the viewshed in all three park units. (Emphasis added) Infrastructure build-out and transportation issues—for example, each new well requires an average of 2,000 trucking events—create impacts well beyond the areas of drilling and production and affect the local communities, park visitors, and park staff. (p. 14)

· The socioeconomic impacts of the “Bakken Boom” on the park and surrounding communities are already substantial. The population in the area has grown rapidly as people from across the United States have migrated to the region. For example, in McKenzie County, the population officially grew by nearly 60% between 2000 and 2012, from 5,737 to 7,987 people. However, there are currently more than 9,500 people living within a three-mile radius of the North Unit’s gateway town of Watford City, a town that consistently had approximately 1,700 people for many years. Currently, homeowner vacancy rates in the county are 0.4% and rental vacancy rates are 0%. Rapid development of rural and agricultural areas; increased semi-truck traffic on local roads; increased crime; increased costs for housing, goods, and services; strain on infrastructure such as storm and wastewater systems; and additional impacts to soil, water, and air resources affect areas adjacent to all three of the park’s units and its gateway communities. Housing availability and high costs have already affected the recruitment and retention of park staff, and very high occupancy rates and high prices in hotels prohibit many park visitors from staying near the park. (p. 14)

· Identifying and responding to the effects of oil and gas development is highly taxing on the park’s managers and staff. For example, building cooperative relationships with adjacent landowners and federal and state agencies requires a substantial investment of staff resources. Participating in the public hearings held by local and state agencies is another vital, but time-consuming activity. Case-by-case mitigation of individual wells—which is typically accomplished by negotiating directly with drilling permit holders—has produced positive results, but is not sustainable. The potential demands on park staff become even more pronounced when the expected increase in the number of wells is considered. (p. 15) (Emphasis added) 

· Scenic Views and Clean Air. Theodore Roosevelt National Park’s night skies, clean air, and wilderness qualities offer exceptional beauty, silence, and solitude, which encourage personal growth, inspiration, and healing, just as they did for Theodore Roosevelt in the 1880s… At the boundaries of the park, energy development is negatively impacting viewsheds and air quality. Oil and gas wells, storage tanks, drill rigs, flares, and related infrastructure outside park boundaries are visible from all three units of the park… oil and gas development and the associated flares, wells, rigs, and road/highway noise are expected to continue for the next 20–30 years. Drilling activity is expanding and is currently affecting park resources and values in all three park units. Infrastructure build-out and transportation issues create impacts well beyond the areas of drilling and production and are affecting the local communities, park visitors, and park staff. Due to budget reductions and the associated staffing impacts, the park may lose its capacity to effectively evaluate the impacts of new oil and gas proposals and take proactive steps to mitigate impacts… Continued energy and industrial development around the park could degrade the park’s air quality, which would in turn degrade visibility of scenery, wildlife health, and visitor experience. Continued energy and industrial development around the park will continue to degrade park viewsheds and soundscapes. Direct and indirect impacts on park resources and visitor values during seismic, drilling, and production activities include air emissions, night sky degradation, and operations intruding upon the viewshed. (pp. 23-24) (Emphasis added) 

· The Theodore Roosevelt Wilderness and Wilderness Qualities Throughout the Park. Theodore Roosevelt National Park’s night skies, clean air, and wilderness qualities offer exceptional beauty, silence, and solitude, which encourage personal growth, inspiration, and healing, just as they did for Theodore Roosevelt in the 1880s… At the boundaries of the park energy development is negatively impacting soundscapes. Pump jack noise and diesel generators are audible at locations in the South Unit, both in wilderness and nonwilderness areas. Semi-truck and railroad noise are clearly audible at multiple sites within the park, especially in the South Unit… Oil and gas development is increasing in the areas surrounding the park. It occurs in multiple locations and will continue for the foreseeable future… Energy development outside the park threatens the wilderness character of the Theodore Roosevelt Wilderness as well as the quiet and chance for solitude in other areas of the park such as the Elkhorn Ranch. These threats impact the whole park but may be seen as especially damaging to designated wilderness because the National Park Service is legally required to manage for the preservation of wilderness character. The designated wilderness is relatively small and extends right to the boundary of the park in many places, which makes it especially susceptible to energy development impacts (energy development could be located a very short distance from, and within view of designated wilderness). The character of the natural landscape (generally open, with few trees) also makes it susceptible to these impacts. (pp. 26-27) (Emphasis added)

In addition to the many concerns expressed in the Foundation Document, a 2017 study[footnoteRef:8] prepared on behalf of the NPS also found that “the damaging effects of [encroaching oil and gas development] on viewscapes, soundscapes, and air quality” contrast with the “solitude, quiet, and isolation of the prairie, the sense of vast openness, and the experience of black, starlit night” that characterize the park. NPS has also previously described oil and gas development taking place around the park as “widespread,” “severe” and “the most significant parkwide issue.” (Emphasis added) [8:  NPS, January 2017 Theodore Roosevelt National Park, North Dakota Historic Resource Study, available at http://www.npshistory.com/publications/thro/hrs.pdf.  ] 


The drilling of additional wells on six more parcels near the park, as proposed in DOI-BLM-MT-0000-2026-0001-EA, would undoubtedly add new impacts to existing impacts. This would inevitably increase cumulative impacts on park resources and values as the BLM continues to allow more and more drilling near the TRNP boundary. To be clear, the ongoing, incremental increases in the amount of drilling surrounding TRNP, which NPS described as “widespread,” “severe” and “the most significant parkwide issue” in the 2014 Foundation Document, is still occurring today in 2026. The situation is not getting better, it is getting worse; due, in part, to BLM’s apparent prioritization of oil and gas leasing over protection of park resources and values when considering proposed lease parcels near the TRNP boundary.

II. The BLM cannot justify leasing under the so-called “national energy emergency” and must follow the required National Environmental Policy Act (NEPA) procedures.

The so-called “national energy emergency” declared in Executive Order 14156 [footnoteRef:9], which has recently been extended for one more year[footnoteRef:10]; and the associated emergency procedures set forth in the “Alternative Arrangements for NEPA Compliance”[footnoteRef:11] (Emergency Procedures) are an obvious pretext to exempt fossil fuel leasing and development from environmental laws rather than a response to an actual energy emergency. The BLM cannot justify leasing based on the alleged national energy emergency, as it has already attempted in other lease sale processes.[footnoteRef:12] Nor can the agency utilize the Emergency Procedures to circumvent its obligations under NEPA. [9:  90 Fed. Reg. 8,433 (Jan. 29, 2025). https://www.federalregister.gov/documents/2025/01/29/2025-02003/declaring-a-national-energy-emergency]  [10:  https://www.federalregister.gov/documents/2026/01/14/2026-00732/continuation-of-the-national-emergency-with-respect-to-energy]  [11:  See Dep’t of the Interior, Alternative Arrangements for NEPA Compliance (Apr. 2025), https://www.doi.gov/sites/default/files/documents/2025-04/alternative-arrangements-nepa-during-national-energy-emergency-2025-04-23-signed_1.pdf; Dep’t of the Interior, Department of the Interior Implements Emergency Permitting Procedures to Strengthen Domestic Energy Supply (Apr. 23, 2025), https://www.doi.gov/pressreleases/department-interior-implements-emergency-permitting-procedures-strengthen-domestic.]  [12:  See, e.g., BLM, BLM Utah 2025 Third Quarter Competitive Oil and Gas Lease Sale Environmental Assessment: DOI-BLM-UT-0000-2025-00001-EA at 17 (May 2025), https://eplanning.blm.gov/public_projects/2036690/200641746/20133504/251033484/DOI-BLM-UT-0000-2025-00001-EA%20Public%20Scoping.pdf (“[R]emoval of parcels from lease consideration would not contribute to the fulfillment of EO 14154, Unleashing American Energy.”).] 


The Emergency Procedures are unlawful for numerous reasons: (1) they are premised on the baseless and unsupported declaration of a “national energy emergency”; (2) they conflict with the Department of the Interior’s NEPA regulation on emergency responses; (3) they violate the Department’s public participation obligations; (4) they fail to conform to the requirements for Administrative Procedure Act (APA) notice and comment rulemaking; and (5) they are inconsistent with the timeframes and participation periods mandated by the BLM’s oil and gas leasing regulations. The Department must clarify that the Emergency Procedures cannot be used to approve onshore oil and gas leasing because, among other reasons, they are inconsistent with the timeframes and participation periods mandated by 43 C.F.R. § 3120.42(b). The BLM’s regulation contains no exceptions and requires the BLM to provide a 30-day scoping period, 30-day comment period, a Notice of Competitive Lease Sale at least 60 calendar days prior to the lease auction, and a 30-day protest period following the posting of the Notice of Competitive Lease Sale. The Emergency Procedures are inconsistent with these requirements and thus cannot be used to approve onshore oil and gas leasing.

BLM Instruction Memorandum (IM) 2025-028, issued on May 8, 2025, commands the agency to offer for lease “all eligible parcels”—regardless of leasing preference designation—based on the national energy emergency declaration.[footnoteRef:13] This IM is unlawfully directing BLM offices to offer parcels for lease irrespective of conflicts—such as with wildlife habitat, cultural resources, or the other issues identified in the agency’s leasing preference criteria[footnoteRef:14]—premised on the unlawful national energy emergency. As discussed in more depth below, to comply with the agency’s obligations pursuant to its own leasing regulations and the statutory requirements of the Federal Land Policy and Management Act (FLPMA) and NEPA, the BLM must rescind this IM and disregard its invalid directives for this lease sale. [13:  BUREAU OF LAND MGMT., INSTRUCTION MEMORANDUM 2025-028: OIL AND GAS LEASING – LAND USE PLANNING AND LEASE PARCEL REVIEWS 5 (May 8, 2025).]  [14:  See 43 C.F.R. § 3120.32.] 


III. The BLM has authority to defer lease parcels—and must evaluate deferral of lease parcels—proposed for this sale.

The BLM is not mandated to offer for lease, or to issue leases for, any particular parcel for oil and gas development and production.[footnoteRef:15] Where conflicts with other uses exist, the BLM must analyze the deferral of lease parcels. The Mineral Leasing Act of 1920[footnoteRef:16] (MLA), as amended, does not contravene FLPMA’s resource conservation requirements. Lands merely being designated as “open” for leasing under a particular Resource Management Plan (RMP) does not mean the BLM is “required” to lease them. Under FLPMA, the BLM must manage public lands according to “multiple use” and “sustained yield” and “in a manner that will protect the quality of scientific, scenic, historical, ecological, environmental, air and atmospheric, water resources, and archeological values.” 43 U.S.C. §§ 1701(a)(7) & (8), 1712(c)(1), 1732(a). Multiple use obligates the agency to make the “most judicious use” of public lands and their resources to “best meet the present and future needs of the American people.” Id. § 1702(c). This requires taking “into account the long-term needs of future generations,” ensuring “harmonious and coordinated management of the various resources without permanent impairment of the productivity of the land and the quality of the environment.” Id. Sustained yield mandates “achiev[ing] and maint[aining] in perpetuity . . . a high-level annual or regular periodic output of the various renewable resources of the public lands consistent with multiple use.” Id. § 1702(h) (emphasis added). The BLM must “take any action necessary to prevent unnecessary and undue degradation of the lands.” Id. § 1732(b). “It is past doubt that the principle of multiple use does not require BLM to prioritize development over other uses. . . . Development is a possible use, which BLM must weigh against other possible uses including conservation to protect environmental values. . . .” New Mexico ex rel. Richardson v. BLM, 565 F.3d 683, 710 (10th Cir. 2009). (Emphasis added) [15:  See Udall v. Tallman, 380 U.S. 1, 4 (1965) (“The Mineral Leasing Act [MLA] of 1920 . . . left the Secretary discretion to refuse to issue any lease at all on a given tract.”); United States ex rel. McLennan v. Wilbur, 283 U.S. 414, 419 (1931) (ruling that the Interior Secretary possesses “general powers over the public lands as guardian of the people,” which include the authority to deny oil and gas lease applications); Mont. Wildlife Fed’n v. Haaland, 127 F.4th 1, 44–45 (9th Cir. 2025) (“We note that there is no doubt that the government has the authority affirmatively to determine which parcels shall be offered for oil and gas leasing . . . .”); Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1230 (9th Cir. 1988) (“[T]he Mineral Leasing Act gives the Interior Secretary discretion to determine which lands are to be leased under the statute. . . . Thus refusing to issue the . . . leases . . . would constitute a legitimate exercise of the discretion granted to the Interior Secretary under that statute.”).]  [16:  30 U.S.C. §§ 181-287
] 


The BLM is therefore not obligated to lease any specific parcel of public land for oil and gas development. The agency retains the authority to defer lease sale parcels, even after bidding has concluded.[footnoteRef:17] Moreover, where conflicts with other uses exist, the agency must affirmatively evaluate deferral of parcels in its alternatives analysis under NEPA, as discussed below. [17:  See McDonald v. Clark, 771 F.2d 460, 463 (10th Cir. 1985) (holding that the “fact that land has been offered for lease does not bind the Secretary to actually lease the land, nor is the Secretary bound to lease the land when a qualified applicant has been selected”); see also W. Energy All. v. Salazar, No. 10-cv-0226, 2011 U.S. Dist. LEXIS 98380, at *9–23 (D. Wyo. June 29, 2011) (holding that BLM is not required to issue leases after offering them at auction; it only needs to make a decision within 60 days on whether to issue the leases).] 


IV. The BLM must ensure leasing complies with FLPMA.

FLPMA creates a framework governing the BLM’s management of public lands.[footnoteRef:18] It provides for managing public lands under principles of multiple use and sustained yield.[footnoteRef:19] Land use plans or Resource Management Plans (RMPs) project both the present and future use(s) of the land. The BLM uses RMPs to identify which areas will be open to oil and gas leasing and development.[footnoteRef:20] RMPs establish, among other things, “[l]and areas for limited, restricted or exclusive use,” “[a]llowable resource uses . . . and related levels of production or use to be maintained,” “[r]esource condition goals and objectives to be attained,” and “[p]rogram constraints and general management practices.”[footnoteRef:21]  [18:  See 43 U.S.C. §§ 1701–1772.]  [19:  See id. § 1732(a).]  [20:  See 43 C.F.R. § 1601.0-5(n).]  [21:  Id.; see 43 U.S.C. § 1712(a). FLPMA prohibits the BLM from taking actions inconsistent with the provisions of RMPs. See 43 U.S.C. § 1732(a); 43 C.F.R. § 1610.5-3(a) (“All future resource management authorizations and actions . . . shall conform to the approved plan.”).] 


RMPs may grant the BLM authority to lease in certain areas.[footnoteRef:22] However, before issuing leases the agency must confirm that the applicable RMP is up to date and that the underlying environmental analysis will support a contemporary leasing decision. If an RMP is more than five years old, the BLM must reevaluate and confirm that the analysis and any underlying assumptions remain valid.[footnoteRef:23] An RMP would no longer support a new leasing decision if important new data, policies, or changed circumstances exist that were not considered when it was approved.[footnoteRef:24] If an RMP is too old or stale to support a new leasing decision, the BLM must revise the RMP or undertake a new, thorough environmental analysis, such as an Environmental Impact Statement (EIS), to support new leasing. [22:  See 30 U.S.C. § 226(b)(1)(A); 43 C.F.R. § 3120.1-2(a).]  [23:  See 42 U.S.C. § 4336b.]  [24:  See H-1601-1 — LAND USE PLANNING HANDBOOK, SECTION VII.C, DETERMINING WHEN IT IS NECESSARY TO REVISE AN RMP; 43 C.F.R. § 1610.5-6.] 


In this case, the BLM is relying upon a grossly outdated 1988 North Dakota (ND) RMP to manage leases surrounding TRNP. Specifically, the Record of Decision[footnoteRef:25] for the ND RMP was issued in April 1988. The 1988 RMP notably did NOT include environmental impact analysis of potential impacts to TRNP resources and values nor stipulations specifically related to the protection of resources and values, including wilderness character, within TRNP. In 2023-2024, the BLM went through a planning process to revise the outdated 1988 ND RMP; then issued a Record of Decision[footnoteRef:26] for an updated North Dakota Field Office (NDFO) RMP on January 8, 2025. The 2025 RMP notably included several stipulations specifically related to the protection of resources and values, including wilderness characteristics, within TRNP. However, on June 18, 2025, between the comment period and the protest period for the Quarter 3, September 2025 oil and gas lease sale, the 2025 NDFO RMP, including its analyses and stipulations, was enjoined by the U.S. District Court for the District of North Dakota.[footnoteRef:27] In addition, under the Congressional Review Act, the House and the Senate approved a joint resolution (JR) in October 2025 to overturn the 2025 NDFO RMP which President Trump signed into law in December 2025.  [25:  https://eplanning.blm.gov/public_projects/lup/68341/101098/123142/rod.pdf]  [26: https://eplanning.blm.gov/public_projects/1505069/200366341/20126222/251026202/NDRMP_ROD_20250108_508.pdf]  [27: https://eplanning.blm.gov/public_projects/2035530/200638576/20138007/251037987/Draft%20Q3%20September%202025%20Lease%20Sale%20FONSI.pdf] 


[bookmark: _GoBack]In other words, the 2025 NDFO RMP and its protective stipulations specific to TRNP remain enjoined. As a result, “the land use allocations (stipulations) [for the proposed sale] will be in conformance with the prior resource management plan for the NDFO, the 1988 ND RMP.”[footnoteRef:28] In effect, the proposed 2026 Q3 (August) lease sale is being conducted pursuant to the grossly outdated 1988 ND RMP, which does NOT include any stipulations specifically related to the protection of resources and values, including wilderness character, within TRNP. As a result, given the staleness of the RMP, the BLM should fully consider deferring the six parcels nearest the park until the BLM can conduct new inventories and analyzes regarding how best to protect the resources and values within TRNP. At the very least, the agency must conduct a meaningful analysis of the potential impacts, including direct, indirect, and cumulative[footnoteRef:29] impacts, that new leasing and development would have on sensitive resources adjacent to and within TRNP, including potential impacts to the park’s wilderness character. [28:  See, e.g., BLM, BLM Montana-Dakotas Oil and Gas Lease Sale Quarter 3 2025 Environmental Assessment: DOI-BLM-MT-0000-2025-00001-EA at 3 (July 2025), https://eplanning.blm.gov/public_projects/2035530/200638576/20138016/251037996/Draft%20EA%20MTDKs%20Q3%202025%20Lease%20Sale%20Protest%20Period.pdf (“On June 18, 2025, between the comment period and the protest period for the Quarter 3, September 2025 oil and gas lease sale, the 2025 NDFO RMP was enjoined by the U.S. District Court for the District of North Dakota. See North Dakota v. U.S. Dep’t of the Interior, No. 1:25-cv-00042 (D. N.D. June 18, 2025). Accordingly, the land use allocations (stipulations) will be in conformance with the prior resource management plan for the NDFO, the 1988 ND ARMP.”).]  [29:  Courts have consistently held that NEPA’s mandate includes considering cumulative effects. See, e.g., Swain v. Brinegar, 542 F.2d 364, 369–70 (7th Cir. 1976); Henry v. Federal Power Commission, 513 F.2d 395, 406 (D.C. Cir. 1975); Sierra Club v. Morton, 510 F.2d 813, 824 (5th Cir. 1975); Hanly v. Kleindienst, 471 F.2d 823 (2d Cir. 1972).] 


V.  The BLM must analyze the conservation and multiple use conflicts and environmental impacts associated with the proposed lease parcels under NEPA and FLPMA, along with evaluating the deferral of parcels based on such conflicts.

In general, the BLM must evaluate the environmental impacts of this proposed lease sale under the National Environmental Policy Act[footnoteRef:30]. NEPA fosters informed decision making by federal agencies and promotes informed public participation in government decisions.[footnoteRef:31] To meet those goals, NEPA requires that the BLM “consider every significant aspect of the environmental impact of a proposed action” and inform the public of those impacts.[footnoteRef:32] The BLM must take a “hard look” at the environmental effects before making any leasing decisions, ensuring “that the agency, in reaching its decision, will have available, and will carefully consider, detailed information concerning significant environmental impacts.”[footnoteRef:33] Environmental “[e]ffects are reasonably foreseeable if they are sufficiently likely to occur that a person of ordinary prudence would take [them] into account in reaching a decision.”[footnoteRef:34]  [30:  https://www.energy.gov/sites/default/files/2025-07/NEPA%20amended%202025.pdf]  [31:  See Balt. Gas & Elec. Co. v. NRDC, 462 U.S. 87, 97 (1983).]  [32:  Id. (internal citation omitted); accord Vermont Yankee Nuclear Power Corp. v. Natural Resources Defense Council, Inc., 435 U.S. 519, 553 (1978).]  [33:  See Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 349-50 (1989).]  [34:  See Sierra Club v. FERC, 867 F.3d 1357, 1371 (D.C. Cir. 2017) (internal quotation omitted).] 


Where conflicts with other uses exist, the BLM must analyze the deferral of lease parcels. Under FLPMA[footnoteRef:35], the BLM must manage public lands for “multiple use”[footnoteRef:36] in order to “best meet the future needs of the American people” and make “the most judicious use of the land,”[footnoteRef:37] including by preventing unnecessary or undue degradation of the lands.[footnoteRef:38] In considering the environmental effects of leasing the proposed parcels, the BLM should also consider whether to defer the parcels based on conservation or other use conflicts. [35:  https://www.blm.gov/sites/blm.gov/files/AboutUs_LawsandRegs_FLPMA.pdf]  [36:  FLPMA § 102(a)(7), 43 U.S.C. §§ 1701(a)(7)-(8), 1702(c), 1702(h).]  [37:  Id. at § 103(c).]  [38:  43 U.S.C. §§ 1732(b).					] 


VI. The BLM must determine the “preference” with which the proposed lease parcels should be given for lease and should consider deferring parcels found to have “low preference” for lease. 

In considering environmental effects, the BLM must address whether to defer lease parcels based on conservation or other use conflicts, including by applying the leasing preference criteria to scoping parcels.[footnoteRef:39] As explained in the Leasing Rule’s preamble: “The preference criteria . . . were proposed consistent with the Mineral Leasing Act to direct the BLM’s administrative resources to leasing tracts most likely to be developed, to reduce conflicts between oil and gas development and other public land uses that were not resolved in the resource management plans, and to ‘take[ ] into account the long-term needs of future generations for renewable and nonrenewable resources.’”[footnoteRef:40] Moreover, the agency explained that it “will apply the criteria . . . consistent with the BLM’s existing policy and implementation of IM 2023–007, Evaluating Competitive Oil and Gas Lease Sale Parcels for Future Lease Sales.” Although that IM has been rescinded, the Leasing Rule’s requirement that BLM will apply the preference criteria consistent with the principles in the IM remains. Those principles demand deferral of parcels with identified conflicts with the criteria, which should be designated as having low preference for leasing. If the BLM does move forward any parcels that receive a low preference designation, the agency must explain the specific reasons for doing so. [39:  See 43 C.F.R. § 3120.32.]  [40:  89 Fed. Reg. 30,916, 30,919 (Apr. 23, 2024) (quoting 43 U.S.C. §1702).] 


While the regulations give preference to leasing parcels on lands “upon which a prudent operator would seek to expand existing operations”[footnoteRef:41] and on lands “with high potential for development,”[footnoteRef:42] some of these areas risk further concentrating and expanding development, exacerbating ongoing and historical degradation to the affected area and other resource values that are present. We urge the BLM to not assign a “high” preference value to proposed lease parcels simply because they are in proximity to existing oil and gas development and/or are on lands with high development potential, if the proposed parcels are on lands where other sensitive resources are present or nearby.  [41:  43 C.F.R. § 3120.32(a).]  [42:  43 C.F.R. § 3120.32(e).] 


Determining leasing preference also requires the BLM to evaluate its obligation “to take any action required to prevent unnecessary or undue degradation of the lands.”[footnoteRef:43] The BLM has defined “unnecessary or undue degradation” as: [43:  43 U.S.C. § 1732(b).] 


… harm to resources or values that is not necessary to accomplish a use’s stated goals or is excessive or disproportionate to the proposed action or an existing disturbance. Unnecessary or undue degradation includes two distinct elements: Unnecessary degradation means harm to land resources or values that is not needed to accomplish a use’s stated goals. For example, approving a proposed access road causing damage to critical habitat for a plant listed as endangered under the Endangered Species Act that could be located without any such impacts and still provide the needed access may result in unnecessary degradation. Undue degradation means harm to land resources or values that is excessive or disproportionate to the proposed action or an existing disturbance. For example, approving a proposed access road causing damage to the only remaining critical habitat for a plant listed as endangered under the Endangered Species Act, even if there is not another location for the road, may result in undue degradation. The statutory obligation to prevent unnecessary or undue degradation applies when either unnecessary degradation or undue degradation, and not necessarily both, is implicated.[footnoteRef:44] [44:  43 C.F.R. § 6101.2(aa).] 


The BLM must explain how it is meeting this obligation with the parcels it moves forward in a lease sale and how application of the preference criteria does or does not fulfill this obligation to prevent unnecessary or undue degradation.

BLM Instruction Memorandum (IM) 2025-028[footnoteRef:45] issued on May 8, 2025 directs BLM offices to offer for lease “all eligible parcels” for lease including “low preference parcels on its sales even when there are high preference parcels.” (Emphasis added) The flawed premise for this directive is based on the so-called “national energy emergency” declared in Executive Order (EO) 14156, 90 Fed. Reg. 8,433 (Jan. 29, 2025), which has recently been extended for another year[footnoteRef:46]. In our view, the EO is an obvious pretext to boost fossil fuel leasing and development in the absence of any apparent market-driven or actual national security based need to do so. And, in effect, the resulting IM unlawfully directs BLM offices to offer “all eligible parcels” for lease irrespective of conflicts—such as with wildlife habitat, cultural resources, or the other issues identified in the agency’s leasing preference criteria, see 43 C.F.R. § 3120.32—based on a fictional national energy emergency. While the IM may be derived, in part, from the EO, we do not recall there being a public comment opportunity on the IM and will therefore share our thoughts about it here. [45:  https://www.blm.gov/policy/im-2025-028]  [46:  https://www.federalregister.gov/documents/2026/01/14/2026-00732/continuation-of-the-national-emergency-with-respect-to-energy] 


First, offering for lease ALL nominated parcels regardless of level of preference and regardless of conflicts with and/or the severity of adverse impacts to other uses and protected resources is fundamentally irresponsible and potentially unlawful management. The BLM has never defined “eligible” lands in its regulations,[footnoteRef:47] only vaguely referring to “eligible” lands in its competitive leasing manual as those “not excluded from leasing by a statutory or regulatory prohibition.”[footnoteRef:48] This eligibility determination is very general in nature and has been performed before the BLM has actually examined what specific resource conflicts might exist for nominated parcels. The BLM cannot ascertain those conflicts until it conducts the environmental analysis and examines resource conflicts for the specific parcels at issue for a particular sale. Thus, the IM’s directive to move forward all “eligible” parcels binds the agency to offering parcels for lease irrespective of their resource conflicts. This violates the BLM’s obligations under FLPMA. [47:  See, e.g., 89 Fed. Reg. at 30,924.]  [48:  BUREAU OF LAND MGMT., BLM MANUAL MS-3120 COMPETITIVE LEASES (P) at 6 (Feb. 18, 2013).] 


The IM also fails to recognize that lands must not only be “eligible” for leasing but also “available.”[footnoteRef:49] In its manual, the BLM notes that lands are “available for leasing when they are open to leasing in the applicable [RMP], and when all statutory requirements and reviews have been met, including compliance with [NEPA].”[footnoteRef:50] By requiring that all lands the BLM determines are “eligible” be leased, without also determining whether acreage is “available,” the IM violates both the MLA and the agency’s own regulations. [49:  30 U.S.C. § 226(b)(1)(A); see 43 C.F.R. § 3120.11 (“All lands eligible and available for leasing may be offered for competitive auction . . . .” (emphases added)).]  [50:  BUREAU OF LAND MGMT., BLM MANUAL MS-3120 COMPETITIVE LEASES (P) at 6.] 


For this lease sale, the BLM must disregard the IM’s unlawful directives when analyzing parcels. Rather, the agency must consider whether to defer—and, if conflicts exists, must defer—parcels based on the leasing preference criteria and the agency’s other statutory and regulatory obligations.

As summarized in Section V above, the BLM has a legal obligation under NEPA[footnoteRef:51] to evaluate the environmental impacts of its proposed actions, including the leasing of parcels for oil and gas development. And FLPMA requires the BLM to manage public lands for “multiple use”[footnoteRef:52] in order to “best meet the future needs of the American people” and make “the most judicious use of the land,”[footnoteRef:53] including by preventing unnecessary or undue degradation of the lands.[footnoteRef:54]  [51:  42 USC CH. 45.]  [52:  FLPMA § 102(a)(7), 43 U.S.C. §§ 1701(a)(7)-(8), 1702(c), 1702(h).]  [53:  Id. at § 103(c).]  [54:  43 U.S.C. §§ 1732(b).					] 


When properly applying the preference criteria established in 43 C.F.R. § 3120.32, we believe that the BLM’s “preference for leasing” analysis can and often does successfully differentiate between parcels that, if developed for oil and gas production, would cause relatively few conflicts and/or adverse impacts to other uses and resources vs. parcels that, if developed, would cause significant foreseeable conflicts and adverse impacts. Consistent with FLMPA’s conservation requirements, parcels that the BLM has determined to have a “low preference for leasing” through its NEPA and lease preference analyses because of conflict(s) with other uses and resources should be considered for deferral. The BLM cannot reasonably justify or defend leasing low preference parcels if/when the BLM’s own analyses indicate that such conflicts and adverse impacts are expected to occur.

For the reasons discussed below and in accordance with existing BLM policy and the law, we recommend that the BLM designate the six parcels near TRNP that are listed in the Introduction section as having “low preference” for leasing. The BLM should therefore consider deferring them from the BLM Montana-Dakotas 2026 Q3 (August) Oil and Gas Lease Sale. 

VII. As recently affirmed by the Department of the Interior, the BLM has a duty to consider the impacts caused by the proposed uses of public lands, which would include impacts to adjacent lands such as Theodore Roosevelt National Park. 

Note: The text cited below is taken directly from Deputy Secretary of the Interior Katharine Sinclair MacGregor’s Decision Document[footnoteRef:55], dated August 5, 2025, announcing the cancellation of Magic Valley Energy’s right-of-way authorization and right-of-way grant issued by the BLM for the Lava Ridge Wind Project adjacent to Minidoka National Historic Site (NHS), a National Park System unit located in south central Idaho. We have substituted “Theodore Roosevelt National Park” for “Minidoka NHS” (as indicated by [  ]) in the text quoted below based on the principle that the BLM’s “duty to consider impacts… to adjacent lands” would reasonably apply to any unit of the National Park System, not just Minidoka NHS,  that may be adversely impacted by BLM actions. See Section II.A. of the Decision Document for the wording cited. (Emphasis has been added to the underlined sections below.) [55:  DOI Decision Document, dated August 5, 2025, which is attached to these comments. See Section II.A. for the  wording cited. ] 


The BLM has a duty to consider the impacts caused by the proposed uses of public lands, which would include impacts to adjacent lands such as [Theodore Roosevelt National Park]. This duty is part of the application process required by Title V of FLPMA, including an obligation to prevent an unnecessary or undue degradation to the public lands, 43 U.S.C. §§ 1732(b), 1764(a)(4), and to adequately analyze the environmental impacts as required by NEPA, 42 U.S.C. § 4321 et seq. Though the Project would not be located in any portion of [Theodore Roosevelt National Park], the Department and the BLM are nonetheless legally obligated to consider impacts to lands managed by NPS.[footnoteRef:56] The National Park Service Organic Act mandates that the Secretary "promote and regulate the use of the National Park System by means and measures that conform to the fundamental purpose of the System units... by such means as will leave them unimpaired for the enjoyment of future generations." 54 U.S.C. § 100101(a). Further, Congress reaffirmed the mandate in id. § 100101(a) by requiring that all activities "shall not be exercised in derogation of the values and purposes for which the System units have been established, except as directly and specifically provided by Congress." Id. § 100101(b)(2). NPS's Management Policies interprets these two statutory obligations as creating one standard - "impairment" and "derogation." NPS Management Policies § 1.4.2. 
 [56:  Footnote from Decision Document: Even though the NPS has no decision to make regarding the Project, it is nevertheless incumbent on the BLM (and ultimately the Department) to correctly determine whether the Project would impair [Theodore Roosevelt NP]. Consistent with Title V of FLPMA, the BLM has discretion to approve or deny uses of public lands even if such uses impact NPS units. ] 

To that end, both FLPMA and NEPA provide that the BLM manage public lands in a manner that will protect the quality of scenic (visual) values. See 43 U.S.C. $$ 1701(a)(8), 1702(c), 1711(a), 1765(a); See also 42 U.S.C. §§ 4331(b)(2), 4332(A). The BLM does not clearly define in regulations how to manage (and designate) visual resources. Instead, it uses policy guidance in Manual 8400 - Visual Resource Management (April 4, 1984) and Handbooks 8410-1 – Visual Resource Inventory (Jan. 17, 1986) and 8431 - Visual Resource Contrast Rating (Jan. 17, 1986) to guide the management of visual resources. 

In this case, the BLM must consider impacts of the proposed lease sale on the scenic values, wilderness character, and other resources and values of TRNP.

VIII. Because of the potential impacts of the proposed action to wilderness character and other resources and values within TRNP, we urge the BLM to include the following analyses in its forthcoming NEPA review and associated parcel deferral recommendations.

A. The BLM must analyze the impacts, including cumulative effects, of leasing the six parcels in close proximity to the TRWA in TRNP-NU.

As described in the Introduction section, the park’s 2014 Foundation Document repeatedly identifies “oil development on private, state, and federal lands around the park” as a significant threat to park resources and values. Specific impacts of concern identified in the Document include the following:

Oil and gas development in the surrounding area is the most significant parkwide issue. North Dakota is experiencing rapid oil and gas development in the Devonian-Mississippian Bakken Shale using hydraulic fracturing technology… Altogether, North Dakota estimates another 40,000 wells will be drilled in the state during the coming decades. The implication is that oil and gas wells and infrastructure will continue to proliferate across the landscape surrounding the park. The direct and indirect impacts on park resources and the visitor experience during seismic, drilling, and production activities include air emissions, increased noise, night sky degradation, and operations intruding upon the viewshed. Most notably, oil and gas wells, flares, and infrastructure are already present within the viewshed in all three park units. Infrastructure build-out and transportation issues—for example, each new well requires an average of 2,000 trucking events—create impacts well beyond the areas of drilling and production and affect the local communities, park visitors, and park staff.[footnoteRef:57] (Emphasis added)
 [57:  https://www.nps.gov/thro/learn/management/upload/Theodore-Roosevelt-National-Park-Foundation-Document-2014.pdf at p.14.] 

In addition to the concerns expressed in the Foundation Document, a 2017 study[footnoteRef:58] prepared on behalf of the NPS found that “the damaging effects of [encroaching oil and gas development] on viewscapes, soundscapes, and air quality” contrast with the “solitude, quiet, and isolation of the prairie, the sense of vast openness, and the experience of black, starlit night” that characterize the park. NPS has also previously described development taking place around the park as “widespread,” “severe” and “the most significant parkwide issue.” (Emphasis added) [58:  NPS, January 2017 Theodore Roosevelt National Park, North Dakota Historic Resource Study, available at http://www.npshistory.com/publications/thro/hrs.pdf.  ] 


In light of the many NPS concerns described above, the large number of existing oil and gas wells in the vicinity of TRNP are undoubtedly causing ongoing impacts to park resources and values, including impacts to wilderness character. It has been documented that 75 percent of the lands available for leasing in the Little Missouri National Grassland that borders TRNP on all sides have already been leased for oil and gas development.[footnoteRef:59] And, as described in the Appendix L (p.7) of DOI-BLM-MT-0000-2025-0010-EA, “According to federal, state, and oil industry records, approximately 25,800 active wells in North Dakota currently contribute to this issue (NDFO July 2024 FEIS).”  [59:  See SDA, Northern Great Plains Management Plans Revision Draft Supplemental Environmental Impact Statement for Oil and Gas Leasing, available at https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/fseprd1082964.pdf.] 


Despite the clarity of these concerns, the BLM continues to offer parcels for lease that would allow additional oil and gas development in close proximity to TRNP even though the current level of oil and gas development surrounding the park is already causing noticeable adverse impacts to park resources and values, especially wilderness character. As stated previously, “[e]nergy development outside the park threatens the wilderness character of the Theodore Roosevelt Wilderness as well as the quiet and chance for solitude in other areas of the park such as the Elkhorn Ranch. These threats impact the whole park but may be seen as especially damaging to designated wilderness because the National Park Service is legally required to manage for the preservation of wilderness character.”[footnoteRef:60] (Emphasis added) [60:  https://www.nps.gov/thro/learn/management/upload/Theodore-Roosevelt-National-Park-Foundation-Document-2014.pdf at p. 27.] 


The total number of existing wells surrounding the North Unit of TRNP has NOT been accurately described in any of the recent MTDKs EAs, but is very concerning nonetheless. By continuing to allow additional new drilling activity in close proximity to the park’s wilderness boundary, the BLM will inevitably and incrementally increase the volume and severity of cumulative effects already occurring from existing drilling operations. In our view, a proper cumulative effects analysis would identify, quantify, and analyze the long-term impacts on the park’s wilderness character and scenic values caused by incremental and ongoing increases in drilling activity. As stated previously, NONE of the recent EAs includes a cumulative effects analysis, which is an ongoing concern. 

While recent EAs have provided limited discussion of some impacts of oil and gas development surrounding the park, the potential cumulative effects of the increasing numbers of wells have NOT been acknowledged or identified as a “concern” to be analyzed in the EA. Instead, the extensive level of existing oil and gas development is superficially portrayed in recent EAs as if it is the already established baseline to which a few more wells will be added. For example, Appendix L[footnoteRef:61] Issues Analyzed in Brief, Section 1.7.4 Visual Resources (p. 8) of DOI-BLM-MT-0000-2025-0010-EA states, in part: “These nominated lease parcels… are adjacent to lands with a high degree of oil and gas development. Therefore, any future potential development of the parcels would be visually consistent with the surrounding landscape, which is already highly modified in character.” In other words, the BLM seems to be saying, in effect, that because there is already so much oil and gas development surrounding the park, adding a few more wells from the current proposed lease sale will have no significant effects. Such a dismissive description utterly fails to acknowledge or consider the cumulative effects of allowing ever increasing drilling near the park. [61: https://eplanning.blm.gov/public_projects/2040547/200664973/20147744/251047724/Appendix%20L%20Q2%202026%20Issues%20Analyzed%20in%20Brief.pdf] 


We realize that the impacts of any individual well developed under any specific lease sale may be relatively small; yet there are known impacts nonetheless. HOWEVER, the point that we have been trying to make and the concern that the BLM does not seem to acknowledge, understand, or analyze is that the cumulative impacts of dozens if not hundreds of wells in proximity to TRNP may collectively be significant, similar to the proverbial “death by a thousand cuts” idiom describing “a slow, gradual decline from many small harms.” In this case, there is ample evidence, such as the many concerns we have cited from the TRNP Foundation Document,[footnoteRef:62] that the cumulative amount of oil and gas development occurring near TRNP is already causing significant impacts. Allowing more drilling near the park, as proposed in the MTDKs 2026 Q3 August sale, will inevitably and incrementally increase the cumulative effects of the “many small harms” that are already occurring under BLM-managed leasing. Because such cumulative effects are already readily apparent but have yet to be adequately analyzed or quantified by the BLM, we urge the BLM to include a legitimate cumulative effects analysis as a standard component in the 2026 Q3 August EA and all future EAs for any/all future proposed lease sales near TRNP. Lacking such an analysis, the BLM has no defensible basis for concluding that more drilling near the park is NOT causing harm.  [62:  https://www.nps.gov/thro/learn/management/upload/Theodore-Roosevelt-National-Park-Foundation-Document-2014.pdf] 


In terms of quantifying the number of existing wells in the area, Appendix D[footnoteRef:63] Reasonably Foreseeable Development Scenario (RFDS) for the MTDKs 2026 Q2 April lease provided the following information indicating the extensive level of oil and gas development already occurring near the North Unit of TRNP. [63: https://eplanning.blm.gov/public_projects/2040547/200664973/20147691/251047671/Appendix%20D%20Q2%202026%20Reasonably%20Forseeable%20Development%20Scenario.pdf] 


· As of December 2024, 21,474 oil and gas related wells statewide in North Dakota were listed under production reports submitted to the NDIC Oil and Gas Division. (p. 4)
· As of December 2024, Mckenzie County surrounding the North Unit of THRO had 3387 producing oil wells; 2212 producing gas wells; 707 shut/other wells; for a total of 6306 wells; which is more than any other county listed in the table or 29% of the total wells in the state. Of the 21 North Dakota lease parcels in the sale totaling 8,192.22 acres, 13 parcels are located in McKenzie County. (p. 5, Table 2).  

In addition to the above information, the Lease Sale Maps in Appendix C[footnoteRef:64] of the proposed EA, which identify the six parcels near TRNP that are proposed for leasing in MTDKs 2026 Q3 October sale, also show multiple existing wells near the park boundary on the same maps. Furthermore, the North Dakota Oil and Gas Division Map Viewer[footnoteRef:65] (an interactive GIS map) shows numerous existing well sites in Mckenzie County surrounding TRNP-NU. Collectively, this information, along with the ongoing quarterly lease sale proposals, indicates that, in addition to any new leasing proposals, there are already numerous existing wells surrounding the park. However, such information falls far short of quantifying the actual number of existing wells within a few miles of TRNP.  [64: https://eplanning.blm.gov/public_projects/2041575/200674616/20149372/251049352/Q3%202026%20Appendix%20C%20Lease%20Sale%20Maps%20pgs.%201-35_reduced.pdf]  [65:  https://gis.dmr.nd.gov/dmrpublicportal/apps/webappviewer/index.html?id=a2b071015113437aa8d5a842e32bb49f] 


Given the sensitive and unique resources and values present within TRNP, it is imperative that the BLM disclose and analyze the impacts of the proposed leasing and development on adjacent park lands, including preparing a meaningful cumulative effects analysis of how new drilling on the proposed parcels would further add to the degradation of wilderness character and other impacts from existing development as noted above. We believe the BLM should disclose in the forthcoming EA the actual number(s) of existing wells surrounding TRNP, as it would be extremely illuminating in terms of the current volume and severity of the concern about cumulative impacts.

A basic starting point for a meaningful cumulative effects analysis would be for the BLM to disclose in the EA how many existing wells are located within three, five, and 10 miles of the national park boundary. First, we suggest that the BLM report on the number of wells within 3 miles of the park, in part, because the BLM has evidently been making recent deferral decisions based on a 3-mile buffer distance around the park. As described in Appendix K[footnoteRef:66] of the MTDKs Q1 Lease Sale EA (p. 96): “The parcels temporarily deferred in the 2025 lease sales were all located within three miles of TRNP-NU/TRWA, where proximity raised specific resource concerns. This 3-mile buffer, through past input from the NPS during the NDFO July 2024 FEIS development, has been used as a practical threshold for applying enhanced stipulations or considering deferral when warranted by resource conflicts.”  (Emphasis added)  [66: https://eplanning.blm.gov/public_projects/2039217/200656343/20146226/251046206/Appendix%20K%20January%202026%20Response%20to%20Comments.pdf] 


While we understand that the 3-mile buffer concept originated from NPS comments on the 2024 DEIS for the NDFO RMP, we question the adequacy of a 3-mile buffer and ask the BLM to explain its rationale for adopting a 3-mile buffer, rather than something else, such as a 5-mile buffer or a 10- mile buffer. We are not aware of any studies conducted by the BLM or Argonne National Laboratory regarding the size of buffers (or set-back distances) needed to avoid impacts, including visual impacts and impacts to wilderness character, from oil and gas drilling operations on nearby special resource areas such as national parks. Furthermore, available BLM guidance, such as the BLM Surface Operating Standards and Guidelines for Oil and Gas Exploration and Development[footnoteRef:67] (AKA The Gold Book) primarily focuses on only reducing or mitigating visual impacts from fluid mineral development (e.g., through basic measures such as using non-reflective paint), rather than actually avoiding new impacts in order to limit existing impacts. However, when it comes to protecting wilderness character and other important resources and values at TRNP, our observations have been that an avoidance strategy would be far more effective than mere mitigation in terms of limiting the cumulative effects of the ever increasing numbers of oil and gas drilling operations surrounding the park. [67:  https://www.blm.gov/programs/energy-and-minerals/oil-and-gas/operations-and-production/the-gold-book] 


As stated above, we are not aware of any studies conducted by the BLM or Argonne National Laboratory regarding the size of buffers (or set-back distances) to minimize or avoid impacts of drilling operations on adjacent special protected areas. In contrast, a 2016 Strategic Environmental Assessment for Shale Gas Development[footnoteRef:68] prepared by the government of the Republic of South Africa evaluated appropriate buffers between drilling operations and national parks having “[h]igh wilderness and scenic value, including dark skies at night’[and] sensitive tourist receptors,” which, as an aside, is an apt description for TRNP. The Visual, Aesthetic and Scenic Resources portion of the study (Chapter 14[footnoteRef:69], Table 14.6) found that drilling operations should be fully precluded within 5 km (3.1 mi) and generally limited within 7.5 km (4.67 mi) of a national park boundary. In other words, based on this study, a buffer of at least three miles and preferably a buffer of nearly five miles, depending on the circumstances, from a national park boundary would be considered appropriate. [68:  https://seasgd.csir.co.za/]  [69:  https://seasgd.csir.co.za/wp-content/uploads/2016/12/Ch-14_Visual_28Nov2016.pdf
] 


We recognize that the BLM is under no obligation to follow another agency’s or country’s guidance on protecting national park visual and scenic resources from the impacts of oil and gas drilling. We cite the above study simply to reinforce the point that the BLM has NOT conducted any such study to determine the adequacy of the nominal 3-mile buffer used by MTDKs to base its deferral decisions in 2025. As a result, the adequacy of a 3-mile buffer appears to be subjective, if not arbitrary and capricious; and we strongly suggest that a 5-mile buffer would be considerably more effective at avoiding, not just reducing, adverse impacts to the park.

To reiterate, as a baseline for a basic cumulative effects analysis, we urge the BLM to document and disclose how many wells currently exist in proximity to TRNP. For this reason, we request that the upcoming EA document how many existing wells are located within the 3-mile buffer; we also request that the EA identify how many wells currently exist within 5 miles and within 10 miles respectively of the park boundary. We believe that this information is likely to be readily retrievable from agency GIS databases; and therefore it is reasonable request such information be included in the EA.

B. The BLM must analyze the impacts, including cumulative effects, of leasing the 4 parcels that directly overlaps the Maah Daah Hey Trail corridor.

The Maah Daah Hey Trail (MDH Trail) is a nationally recognized non-motorized recreation resource that, much like Theodore Roosevelt National Park, contributes materially to local communities and local tourism in North Dakota. The trail is characterized by unique geological formations and cultural resources, and is cherished for its rugged and remote terrain including rolling prairies, canyons, buttes, and two crossings with the Little Missouri River. Through collaboration between North Dakota State Parks and Recreation, Theodore Roosevelt National Park, and the United States Forest Service Dakota Prairie Grasslands, the MDH Trail was officially opened in 1998 by the Forest Service to offer exceptional outdoor recreation opportunities, including hiking, biking, and camping, through a trail network that connects all three units of the TRNP.

The value of the MDH Trail depends greatly on scenic integrity, solitude, landscape continuity, dark skies, and separation from industrial activity. Oil and gas leasing poses a direct threat to each of these recreational and scenic values, namely through the substantial risk of surface occupancy, road construction, flaring, lighting, noise, dust, and visual intrusion. The 1988 North Dakota (ND) RMP, now in effect following Congress’s CRA rescission of the 2025 North Dakota Field Office (NDFO) RMP (as discussed above), predates the MDH Trail and lacks corridor-scale recreation protections, visual resource management (VRM)-based standards, and the modern leasing-stage stipulations needed to avoid or meaningfully reduce foreseeable impacts to trail viewsheds and visitor experience. The 1988 ND RMP relies largely on minimal setback-based stipulations and project-level review, with no landscape-scale recreation or viewshed protections and no VRM classifications applicable to the MDH Trail corridor. Conversely, the now-rescinded NDFO 2025 RMP had adopted modern land-use planning tools to manage conflicts between energy development and sensitive recreation and scenic resources. Among other measures, the 2025 NDFO RMP relied on enforceable allocations and stipulations—including no surface occupancy (NSO), controlled surface use (CSU), timing limitations (TL), VRM classifications, and design requirements—to avoid or substantially mitigate impacts to high-value recreation settings. See 2025 NDFO RMP, ROD §§ 1.3–1.5; Approved RMP §§ 2.2, App. B (Stipulations and Allocations Applicable to Fluid Minerals Leasing), App. D (Design Features and BMPs).

Four of the proposed parcels for this lease sale directly intersect the Maah Daah Hey Trail corridor: ND-2026-08-0819, -0893, -0895, and -6938. The BLM must provide a full analysis of the reasonably foreseeable impacts to the recreational, cultural, and natural resources present within the MDH Trail corridor. Development in close vicinity to the MDH Trail corridor could irreversibly impair the trail’s recreational and scenic values. Given that the governing land use plan that this lease sale is tiered to no longer contains enforceable standards sufficient to ensure avoidance of surface disturbance, visual intrusion, or experiential degradation along the MDH Trail, the identification of any impacts whatsoever to the MDH Trail from leasing on the proposed parcels should automatically precipitate the parcels’ designation as having low preference for leasing and subsequent deferral.



C. Under NEPA, the BLM must evaluate a range of reasonable alternatives for this lease sale. 

Recent MTDKs lease sale EAs typically have evaluated two basic alternatives: Alternative A – No Action; and Alternative B – Proposed Action (i.e., full leasing). None of the recent EAs have evaluated an alternative that would defer parcels in close proximity to TRNP, including parcels that are located within the 3-mile buffer that the BLM indicates it uses as a “practical threshold” for considering deferral decisions. For years, the BLM has included such a modified leasing, or deferral, alternative in its lease sale NEPA analyses. It should do so for this lease sale.

The range of alternatives is the heart of a NEPA document because “[w]ithout substantive, comparative environmental impact information regarding other possible courses of action, the ability of [a NEPA analysis] to inform agency deliberation and facilitate public involvement would be greatly degraded.” New Mexico ex rel. Richardson, 565 F.3d at 683, 708. NEPA analysis must cover a reasonable range of alternatives so that an agency can make an informed choice from the spectrum of reasonable options. Based on the specific circumstances of this proposed lease sale, it would be entirely appropriate for the BLM to evaluate an alternative that would defer leasing some if not all of the parcels in close proximity to the TRNP boundary. As discussed previously, deferring parcels that present such significant conflicts on such sensitive lands is precisely what the Leasing Rule contemplates. 

In addition, evaluating such an alternative is also necessary to fulfill the “absolute duty” of the Secretary of the Interior, and therefore the Department and its bureaus such as the BLM, to protect national park resources and values from foreseeable adverse impacts that in this case would be caused by BLM-managed activities on public lands adjacent to TRNP. As described in the 2006 NPS Management Policies, under the 1978 Redwood amendment to the NPS General Authorities Act of 1970, Congress has declared that “the Secretary has an absolute duty, which is not to be compromised…to take whatever actions and seek whatever relief as will safeguard the units of the national park system.”[footnoteRef:70] (Emphasis added) It is also described in NPS Management Policies that “Congress, recognizing that the enjoyment by future generations of the national parks can be ensured only if the superb quality of park resources and values is left unimpaired, has provided that when there is a conflict between conserving resources and values and providing for enjoyment of them, conservation is to be predominant.”[footnoteRef:71] It follows, therefore, that it has been a longstanding opinion of the DOI Office of the Solicitor that “the Secretary of the Interior has the legal authority to reject the applications for mineral exploration if the record supports a finding that mineral development activities that might eventually follow exploration could be detrimental to the resources or values of a [national] park unit.”[footnoteRef:72] (Emphasis added) [70:  NPS 2006 Management Policies, Section 1.4.2, https://www.nps.gov/orgs/1548/upload/ManagementPolicies2006.pdf. ]  [71:  Id. at Section 1.4.3.]  [72:  See DOI Solicitor Opinion # M-36993,# which is commonly referred to as “the Doe Run opinion.”] 


D. Deferring parcels in close proximity to TRNP from this sale would be consistent with previous BLM deferral actions taken in 2018 and twice already in 2025.

Deferring parcels from leasing located within three miles of the TRNP boundary would be consistent with the precedent established by the BLM during the March 2018 lease sale (DOI-BLM-MT-C030-2017-0133-EA) under the first Trump Administration in which the BLM deferred a parcel adjacent to TRNP-NU from leasing due, in part, to concerns about potential impacts to TRNP resources and values. The BLM decision[footnoteRef:73] to withdraw the parcel states, in part: [73:  https://eplanning.blm.gov/public_projects/nepa/87486/127800/155500/Withdrawn.pdf] 


The BLM has decided to defer the one nominated lease parcel for the North Dakota March 2018 Lease Sale, and to withdraw from analysis the associated EA (Environmental Assessment). Due to time needed to thoroughly consider the comments on the EA (before the required posting dates for the lease sale process), and time needed for any potential additional analysis required to respond to comments, this parcel is being deferred. 

Similarly, the BLM decided to temporarily defer parcels ND-2025-09-6879 and ND-2025-09-6880, as part of the Montana-Dakotas Q3 September 2025 Oil and Gas Lease Sale (DOI-BLM-MT-0000-2025-0001-EA). The explanation for the deferral provided in Appendix K[footnoteRef:74] (pp. 41-42) of the lease sale EA states, in part: [74: https://eplanning.blm.gov/public_projects/2035530/200638576/20137996/251037976/Appendix%20K%20September%202025%20Response%20to%20Comments.pdf] 


Similar to the North Dakota March 2018 Lease Sale, the BLM has decided to temporarily defer parcels ND-2025-09-6879 and ND-2025-09-6880, due to the unavailability of 2025 ND ARMP stipulations (enjoined on June 18, 2025) and the time needed to thoroughly consider the comments on the EA (before the required posting dates for the lease sale process), and time needed for any potential additional analysis required to respond to comments. 

And more recently, the BLM decided to temporarily defer three parcels ND-2025-10-6884, ND-2025-10-0782, and ND-2025-10- 6882, as part of the Montana-Dakotas Q4 October 2025 Oil and Gas Lease Sale (DOI-BLM-MT-0000-2025-0003-EA). See Appendix K[footnoteRef:75] (pp.41-42) of the lease sale EA, which states, in part: [75: https://eplanning.blm.gov/public_projects/2036978/200643299/20141853/251041833/Appendix%20K%20October%202025%20Response%20to%20Comments.pdf] 


These parcels have been temporarily deferred and removed from the Montana-Dakotas Q4 October 2025 Oil and Gas Lease Sale.

And, as explained in Appendix K[footnoteRef:76] of the MTDKs Q1 Lease Sale EA (p. 96), “[t]he parcels temporarily deferred in the 2025 lease sales were all located within three miles of TRNP-NU/TRWA, where proximity raised specific resource concerns. This three-mile buffer, through past input from the NPS during the NDFO July 2024 FEIS development, has been used as a practical threshold for applying enhanced stipulations or considering deferral when warranted by resource conflicts.” [footnoteRef:77]  (Emphasis added) [76: https://eplanning.blm.gov/public_projects/2039217/200656343/20146226/251046206/Appendix%20K%20January%202026%20Response%20to%20Comments.pdf]  [77: https://eplanning.blm.gov/public_projects/2039217/200656343/20146226/251046206/Appendix%20K%20January%202026%20Response%20to%20Comments.pdf See p. 96.] 


The proposed 2026 Q3 (August) Lease Sale involves leasing 3 parcels within three miles of the park boundary. These include: ND-2026-08-6900 (320 acres with the nearest portion located about 1.25 miles from the park); ND-2026-08-0892 (350 acres with the nearest portion located about 2.25 miles from the park); and ND-2026-08-6098 (640 acres with the nearest portion located about 2.5 miles from the park). Given the similarity in circumstances between the March 2018 Lease Sale, the Q3 September 2025 Lease Sale, the Q4 October 2025 Lease Sale, and the current Proposed Action – involving proposed leasing of parcel(s) in close proximity to the TRWA boundary in TRNP-NU – one would reasonably expect the BLM to defer leasing of the three parcels near TRNP’s North Unit. If the BLM were to allow oil and gas development on these parcels less than three miles from the TRWA boundary this time, such a decision would seem arbitrary and capricious compared to precedent established by the 2018 and 2025 Q3 and Q4 deferral decisions. 

Lastly, if the BLM decides to proceed with further evaluating the potential leasing of these three parcels when it prepares the environmental assessment (EA), we offer the following recommendations:

· The EA should disclose and fully evaluate the direct, indirect, and cumulative impacts of noise, light pollution, and visual intrusion on wilderness character and visitor experience within TRNP.
· The EA should disclose the total numbers of existing wells that are located within 3, 5, and 10 miles of the TRNP boundary.
· BLM should invite the NPS to participate as a cooperating agency for the express purpose of assisting BLM with the analysis of potential impacts to park resources and values within TRNP.

CONCLUSION

In closing, we appreciate the opportunity to comment on this important issue. Should you have any questions about our comments, please do not hesitate to contact us.

Sincerely,

Cheryl A. Schreier, Chair
Coalition to Protect America’s National Parks
Email:	Editor@protectnps.org
Mail:	2 Massachusetts Ave NE, Unit 77436, Washington, DC 20013
Web:	www.protectnps.org
Phone:  (202) 819-8622

Holly Sandbo, Northern Rockies Associate Director
National Parks Conservation Association
hsandbo@npca.org
321 E. Main St., Suite 322  
Bozeman, MT 59715  

Shannon Straight
Executive Director
Badlands Conservation Alliance
PO Box 2337
Bismarck, ND 58502-2337
701-450-1631
https://www.badlandsconservationalliance.org/


cc:  	Rachel Daniels, Superintendent, Theodore Roosevelt National Park, National Park Service
William Groffy, Acting Director, Bureau of Land Management
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