
 

 
December 30, 2022 

 
Via U.S. Mail and NPS CUIS Public Comment Portal 
 
Superintendent Gary Ingram 
Cumberland Island National Seashore 
101 Wheeler Street 
St. Marys, Georgia 31558  
 

Re:  Cumberland Island National Seashore Proposed Visitor Use Management Plan 
 
Dear Superintendent Ingram: 
  

On behalf of the National Parks Conservation Association, Coalition to Protect America’s 
National Parks, Center for Biological Diversity, Sierra Club, Georgia Chapter Sierra Club, 
Georgia Audubon, Center for Sustainable Coast, Satilla Riverkeeper, and Ogeechee Riverkeeper, 
Southern Environmental Law Center offers these comments on the proposed Visitor Use 
Management Plan and Environmental Assessment for the Cumberland Island National Seashore.   

 
In short, we are not convinced that the Park Service can increase the number of visitors it 

ferries to the Seashore each day from 300 to 700 people, construct the facilities described within, 
and implement the proposed policy changes without jeopardizing the ecological integrity and 
visitor experience of the island. We understand that you plan to temper the adverse effects of 
these changes by carefully monitoring them and employing mitigation measures, but we do not 
believe that you will have the resources needed to implement the plan effectively even if each 
element of the plan is sound. In addition to the proposed increase in the overall visitor limit, we 
are particularly concerned that the Plan allows up to 100 electric bicycles to be used on the island 
each day and does not do more to control the currently unchecked use of the South End Beach.  

 
We recognize that you have an extremely difficult job. Perhaps more so than any other 

unit of the National Park System, Cumberland Island National Seashore harbors a dizzying array 
of often-conflicting interests. Environmentalists and historians seek to protect the island, area 
business owners depend on the tourism it generates, landowners fight to preserve their real estate 
interests, and visitors come to enjoy its enveloping solitude, primitive beauty, and rich history. 
The island itself is complex too; its diverse ecosystems are frail, dynamic, and buffeted by 
increasingly violent storms. It is impossible to balance these interests and complexities. 
However, the Park Service does not expect any park superintendent to do so. Congress’ original 
mandate when it designated the Seashore was, that although visitors were to be allowed to 
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recreate in appropriate areas, the primitive aspects of the island would remain unimpaired for 
future generations.1  

 
To ensure that this mandate is honored, we ask that you slow down the pace at which you 

are making this important and multifaceted decision and allow the public to play a more 
substantial role in helping you make it. We also encourage you to update the 1984 General 
Management Plan and Environmental Impact Statement for the Seashore, and only then develop 
more specific policy documents such as a Wilderness Management Plan and a Visitor Use 
Management Plan, which would also have to be supported by appropriate environmental 
documentation.  

  
Introduction 

 
To preserve all that is special about Cumberland Island, Congress established the 

Cumberland Island National Seashore in 1972.2 Congress made its intent clear in the following 
passage:  

 
Except for certain portions of the seashore deemed to be especially adaptable for 
recreational uses, . . . the seashore shall be permanently preserved in its primitive 
state, and no development . . . for the convenience of visitors shall be undertaken 
which would be incompatible with the preservation of the unique flora and fauna 
or the physiographic conditions now prevailing.3 
 

A decade later, Congress made this “primitive state” mandate even more clear by designating 
almost half of the Island a Wilderness Area4 thus creating “the largest . . . wilderness area on an 
East Coast barrier island.”5 We ask for nothing more than for the Park Service to uphold this 
mandate. 

 
 In our comments below, we separate the various issues that we discuss into the following 
sections: visitor experience, ecological integrity, facilities and services, adaptive management, 

 
1 Act of Oct. 23, 1972, Pub. L. No. 92-536, 86 Stat. 1066 (1972) (establishing the 
Cumberland Island National Seashore). 
2 Id. 
3 Id. (emphasis added). 
4 Act of Sept. 8, 1982, Pub. L. No. 97-250, 96 Stat. 709 (1982) (designating the Cumberland 
Island Wilderness Area). 
5 U.S. DEP’T OF THE INTERIOR NAT’L PARK SERV., FOUNDATION DOCUMENT: CUMBERLAND 
ISLAND NATIONAL SEASHORE 22 (2014) [hereinafter FOUNDATION DOCUMENT]. 
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diversity, private development, and legal implications. Throughout we use the Park Service’s 
outstanding photographs of Cumberland Island to enhance our arguments.6 
 

Visitor Experience 
 
The 1916 Organic Act that created the National Park System states that the Park Service 

must “conserve the scenery and the natural and historic objects [of park units] and . . . provide for 
the enjoyment of the same in such manner and by such means as will leave them unimpaired for 
the enjoyment of future generations.”7 In other words, park superintendents must wear two hats; 
they are required to guarantee that the natural and historic resources of each park are preserved, 
but at the same time ensure that present generations have the opportunity to view those natural 
and historic resources without spoiling them for future generations. 
 

In 2006, then Deputy Director of the National Park Service, Stephen P. Martin, gave 
testimony before Congress in which he described these potentially conflicting roles as follows: 
“The policies clearly underscore that when there is a conflict between use and conservation, the 
protection of the resources will be predominant. Indeed, current and future enjoyment depend 
upon maintaining unimpaired park resources.”8 
 
 Thus, when a park superintendent anticipates additional visitors would impair or diminish 
a park’s resources or the visitors’ experience, they cannot increase the number of visitors to the 
park.9 The Park Service’s management policies are clear that a park superintendent cannot make 
a management decision that has “unacceptable impacts.”10 These include decisions that are: i) 
“inconsistent with a park’s purposes or values,” ii) “diminish opportunities for current or future 
generations to enjoy, learn about, or be inspired by park resources or values,” iii) “impede 
the attainment of a park’s desired future conditions,” or “unreasonably interfere with . . . the 
atmosphere of peace and tranquility, or the natural soundscape maintained in wilderness and 
natural, historic, or commemorative locations within the park.”11 To comply with its own 

 
6 See Photos & Multimedia, U.S. DEP’T OF THE INTERIOR NAT’L PARK SERV. (Mar. 2, 2022), 
https://www.nps.gov/cuis/learn/photosmultimedia/index.htm (showing photographs 
referenced in these comments). 
7 National Park Service Organic Act, 16 U.S.C. §1 (1916) (emphasis added). 
8 NPS Management Policies, U.S. DEP’T OF THE INTERIOR (Feb. 15, 2006), 
https://www.doi.gov/ocl/nps-management-policies. 
9 See U.S. DEP’T OF THE INTERIOR NAT’L PARK SERV., MANAGEMENT POLICIES 2006: THE 

GUIDE TO MANAGING THE NATIONAL PARK SYSTEM 1.4.5 (2006), 
https://www.nps.gov/policy/mp/policies.html [hereinafter MANAGEMENT POLICIES]. 
10 Id. at 1.4.7. 
11 Id. (emphasis added). 

https://www.doi.gov/ocl/nps-management-policies
https://www.nps.gov/policy/mp/policies.html
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management policies, the Park Service must explain why the proposed Visitor Use Management 
Plan does not cause these “unacceptable impacts.” 
 

Such explanations are especially needed in parks in which Congress has expressed a 
particular partiality like Cumberland Island. It is apparent, that those who sponsored and voted in 
favor of the Seashore’s enabling act recognized that the untouched vistas, wild areas, fragile 
ecosystems, and cultural history of the island required their utmost attention and protection. It is 
unusual for Congress to direct the Park Service to preserve a natural and historic area in its 
“primitive state,”12 but that is precisely what they did when they designated this barrier island a 
national seashore.  

 
Congress set a high bar for the future superintendents of the Seashore. Those who have 

fared the best were those who listened to public concerns and earlier Park Service observations. 
Periodically, the Park Service prepares so called “Foundation Documents” that discuss the status 

of a park to guide future management decisions 
for the park.13 In the Seashore’s 2014 
Foundation Document, the Park Service 
observed “Cumberland Island National 
Seashore’s physical isolation provides visitors 
opportunities to experience outdoor recreation 
in an uncrowded, undeveloped setting. 
Moreover, this isolation helps to preserve and 
protect the island’s fragile natural and cultural 
resources.”14 The Park Service went on to say 
that the Seashore’s “deep, lush forest and 
untamed atmosphere offer outstanding 
opportunities for solitude and inspired 
recreation.”15 And, that “uncrowded setting is 
important because it allows visitors to have 
opportunities for passive and active 
recreation.”16  

 
These observations mirror what visitors 

say about their experiences on the island. One 
 

12 Act of Oct. 23, 1972, Pub. L. No. 92-536, 86 Stat. 1066 (1972); see also FOUNDATION 
DOCUMENT, supra note 5, at 9. 
13 See, e.g., FOUNDATION DOCUMENT, supra note 5. 
14 Id. at 7 (emphasis added). 
15 Id. at 9 (emphasis added). 
16 Id.  
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visitor described the Seashore as “wild magic   . . .  [i]ts forests dominated by wind-tortured live 
oaks draped with Spanish moss and greened by resurrection fern, gnomish and ceaselessly 
amazing.” He continued that “Cumberland Island is one of the few national parks where one can 
escape the crowds and find solitude.”17  

 
Another visitor commented that “most visitors to the island, . . . choose to camp beneath 

the stars in complete and glorious solitude.” Still another wrote that the island has “[s]tunningly 
pristine beaches, a picture-perfect dune system, haunting forests of palmetto and live oak, 
interior freshwater ponds, saltwater marshes, historic ruins, standing historic mansions and an 
unbelievable history—from ancient times through the gilded age . . . .”18  

 
Lary M. Dilsaver, who wrote the definitive “biography” of the island and its inhabitants, 

Cumberland Island National Seashore: A History of Conservation and Conflict, summed up the 
visitor experience in the following: “More than anything else, the diversity of Cumberland 
Island, the almost overwhelming sense of natural beauty mingled with mystery, and its 
enveloping calm make rabid loyalists of nearly all who live on, visit, or manage it . . . .”19  

 
Against this backdrop, the Park Service developed the first General Management Plan for 

the Seashore in 1984.20 The concept that drew the most attention during the development of the 
plan was the “carrying capacity” of the Seashore—how many people could the Park Service 
allow to access the island while protecting the island’s natural and historic resources? Although 
numbers as high as 10,000 and as low as 1,000 visitors a day were discussed, the Park Service 
quickly reduced the number to 300 after it received over 4,000 public comments opposing the 
higher figures.21  

 
According to one of the architects of the General Management Plan, the capacity of the 

ferry was “determined through experimentation” and then adopted in official policy.22 The ferry 
was then employed, much like the Park Service proposes in the Visitor Use Management Plan, to 

 
17 The 22 Best US National Parks to Escape the Crowds, Chosen by Experts, GUARDIAN,  
May 25, 2018, https://www.theguardian.com/environment/2018/may/25/best-us-national-
parks-escape-crowds. 
18 Bryan Schroeder, Cumberland Island: A Paradise for All of Us, BITTER SOUTHERNER, 
https://bittersoutherner.com/cumberland-island (last visited Dec. 29, 2022). 
19 LARY M. DILSAVER, CUMBERLAND ISLAND NATIONAL SEASHORE: A HISTORY OF 
CONSERVATION CONFLICT 1 (2004). 
20 See U.S. DEP’T OF THE INTERIOR NAT’L PARK SERV., GENERAL MANAGEMENT PLAN: 
CUMBERLAND ISLAND NATIONAL SEASHORE (1984). 
21 See DILSAVER, supra note 19, at 196–98. 
22 HANS NEUHAUSER, CUMBERLAND ISLAND’S CARRYING CAPACITY 6 (2022). 

https://www.theguardian.com/environment/2018/may/25/best-us-national-parks-escape-crowds
https://www.theguardian.com/environment/2018/may/25/best-us-national-parks-escape-crowds
https://bittersoutherner.com/cumberland-island


 
 
Superintendent Gary Ingram 
December 30, 2022 
Page 6 
 

 
 

control the number.23 Tellingly, the 300-person-a-day limit has served the island well for almost 
four decades. Yet contrary to the General Management Plan, the Park Service proposes to 
increase the limit of visitors it ferries to the Sea Camp dock each day to 600 and, for the first 
time, ferry up to another 100 visitors directly to the Plum Orchard dock far up the island.24   

 
Perhaps this desire to more than double the ferry limit is grounded in the idea that 

increased usage will translate into a larger revenue that can then be used to enhance the overall 
protection of the island. But without more analysis and demonstrated demand, the Park Service 
may be entering into a Faustian bargain that will prove difficult, if not impossible, to reverse if 
things go wrong. 

 
 As shown in this photograph of Yellowstone National Park, some parks within the 
National Park System welcome far more visitors than Cumberland Island.25 But even if 
Yellowstone’s natural resources can withstand such a crush of visitors and remain unimpaired, 
which is doubtful, Cumberland Island is no Yellowstone. When Congress created the Seashore, it 
did so to preserve its pristine nature and solitude, not to put its natural and historic splendors on 
display for large crowds.  

 

 
23 Id. 
24 U.S. DEP’T OF THE INTERIOR NAT’L PARK SERV., CUMBERLAND ISLAND NATIONAL 
SEASHORE VISITOR USE MANAGEMENT PLAN AND ENVIRONMENTAL ASSESSMENT 26 (2022) 
[hereinafter ENVIRONMENTAL ASSESSMENT]. 
25 Visitor Use Study (2016), U.S. DEP’T OF THE INTERIOR NAT’L PARK SERV. (Sept. 19, 2019), 
https://www.nps.gov/yell/learn/management/visitor-use-study-2016.htm. 
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Although the Park Service could never charter enough ferries to amass this number of 
people on the island, more than doubling the ferry limit for the Seashore at one go and without 
more study, seems perilous to us. And furthermore, the Park Service has not demonstrated that 
visitors who desire to go to the Seashore are being turned away. If the Park Service were to ferry 
300 visitors to the island each day for an entire year, it could service over 100,000 people. To 
date, aside from what the Park Service characterizes as a 92,000-person spike in 2010, the 
number of visitors to the island each year has stabilized at between 50,000 to 60,000 visitors.26 

 
Ecological Integrity 

 
So far this number of visitors does not appear to have significantly impaired the natural 

and historic characteristics of the Seashore. However, we are not convinced that this would 
remain true if the Park Service more than doubles the number of visitors that it is prepared to 
ferry to the island. One of the aspects of the Seashore that draws in and captivates visitors is the 
diverse ecology of the island. As the Park Service explains in the Foundation Document:  

 
More than 300 bird species use the seashore . . . and more than 100 species are 
known to nest there. [These birds] include the bald eagle, federally listed piping 
plover, and wood stork. The island provides habitat for a variety of mammals 
including the white-tailed deer, raccoon, river otter, and bobcat. More than 50 

 
26 ENVIRONMENTAL ASSESSMENT, supra note 24, at 75. 
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species of herpetofauna are present. American alligators are abundant, and the 
nesting population of the federally threatened loggerhead sea turtle is the most 
significant along the Georgia coast.27 

 
In the Foundation Document, the Park Service continues that the Seashore is one of the 
Atlantic Coast’s most ecologically diverse barrier islands, where local variations in 
environmental conditions create extensive and unique communities across the island; from 
the beach and dune system on the east, through the interdune, freshwater wetland, and 
upland forest habitats in the interior, to the salt marsh on the west.28 

 

 
 

The Park Service completes its praise for island by saying that “[t]he length and breadth 
of the island allow numerous diverse habitats to prosper, which in turn give critical refuge to a 
magnificent variety of plant and animal species. This rich environment and natural character 
make Cumberland Island unique among coastal barrier islands.”29  
 

 
27 FOUNDATION DOCUMENT, supra note 5, at 58. 
28 Id. at 7. 
29 Id. at 9 (emphasis added). 
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 It is difficult to imagine how more than doubling the number of visitors to this unique and 
special place would not have adverse impacts to the ecological integrity of the island. For an in-
depth review of the likely impacts that an increase of visitors to the Seashore would cause to the 
threatened and endangered species that rely on the varied habitats of the island, see the 
comments on the Environmental Assessment submitted recently by Center for Biological 
Diversity.30  
 
Birds 

 A dramatic increase in the number of visitors to the island will almost certainly impact 
the island’s shorebirds. Piping Plovers, American Oystercatchers, Least Terns, Brown Pelicans, 
and Wilson's Plovers, frequent Cumberland Island. As Georgia's southernmost barrier island, 
Cumberland is tremendously important stopover habitat for thousands of migratory birds, 
including the Blackpoll Warbler, Red Knot, and Peregrine Falcon. Cumberland is where many 
bird species first make landfall after endless hours of flight or fuel up before their long open 
water journey back to and from South America each migratory season.31 Other avian species, 
such as Wood Storks, rely on the freshwater streams, ponds, lakes, and wetlands on the island. 

 
30 Will Harlan, Southeast Director and Senior Scientist, Center for Biological Diversity, 
Comments on Cumberland Island National Seashore Proposed Visitor Use Management Plan 
& Environmental Assessment (December 15, 2022). 
31 E-mail from Dottie Head, Dir. Of Commc’ns, Ga. Audubon, to William Sapp, Sr. Att’y, S. 
Env’t L. Ctr. (Dec. 21, 2022) (on file with author). 
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Two thirds of the animals on the island are birds.32 Some of these species of shorebirds are 
pictured above. As the Park Service reported in its 2018 Natural Resource Condition 
Assessment, of the 300 species of birds on the island, many are migratory species and seventeen 
species are either “federally listed as threatened or endangered, or state listed as rare, threatened, 
or endangered.”33  

 In the Environmental Assessment, the Park Service warns that when pedestrians, dogs, e-
bikes, and vehicles approach, Piping Plovers, like the one pictured below, fly or run away to 
hide, and that “[p]ersistent increased pedestrian presence may initiate aversive behavior . . . to 
the level where the birds seek more remote feeding and resting sites” [and thereby] “exert energy 
needed for migration or searching for food . . . .”34  
 

 
 

 Alarmingly, the Park Service admits in the Environmental Assessment that it does not 
have sufficient baseline data on the shorebirds frequenting the island to accurately assess 

 
32 ENVIRONMENTAL ASSESSMENT, supra note 24, at 49. 
33 U.S. DEP’T OF THE INTERIOR NAT’L PARK SERV., NATURAL RESOURCE CONDITION 
ASSESSMENT: CUMBERLAND ISLAND NATIONAL SEASHORE 131 (2018) [hereinafter 
CONDITION ASSESSMENT]. 
34 ENVIRONMENTAL ASSESSMENT, supra note 24, at 207. 
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whether more than doubling the number of visitors ferried to the island would have unacceptable 
repercussions, especially for those nesting on the island. As the Park Service reports, “[i]t is 
difficult to assess the overall current condition of shorebird nesting numbers using only sporadic 
nesting surveys for two species.”35 And that “[a] broader nesting survey for shorebirds is needed 
to document the overall nesting numbers of shorebirds in the park. Until these data exist, a 
Condition Level for this measure cannot be assigned.”36 

 
The Park Service goes on to explain that their data on shorebird fledging success is 

limited to two species and that they need a more inclusive annual survey to accurately assess this 
measure because shorebirds typically have low reproductive success rates and the relationship 
between population size and these rates “is relatively poorly understood.”37 In light of these data 
inadequacies, it is difficult to see how the Park Service can conclude that additional visitors to 
the Seashore would not have an unacceptable adverse impact on the island’s shorebirds.  
 

The Park Service contends that establishing a protective zone within the Piping Plover’s 
critical habitat on the South End Beach, banning dogs from this area,38 and erecting educational 
signs,39 not only will improve the current situation but will also mitigate any impacts caused by 
additional visitors.40 Although we welcome these changes, we do not understand why they have 
not been taken already. As the Park Service states in other sections of the Environmental 
Assessment, it has observed that as many as 418 people have congregated on this beach at once 
along with their unleashed dogs and beached boats.41 As explained below, the South End Beach 
is located in the largest area of Piping Plover critical habitat on the southern part of the island. If 
the Park Service does not have adequate baseline data on the shorebirds in this area, how will it 
determine whether the mitigation measures that it is proposing are effective? 

 
Given longstanding budget and staffing challenges at many parks including Cumberland 

Island, it is unlikely that the Seashore has or will have sufficient law enforcement staff to 
routinely patrol the many miles of remote beaches in order to enforce the proposed mitigation 
measures described in the EA.42 Simply providing signage or other information about wildlife 
protections to visitors without backing it up with occasional enforcement presence has proven to 

 
35 CONDITION ASSESSMENT, supra note 33, at 154. 
36 Id. at 154 
37 Id.  
38 See ENVIRONMENTAL ASSESSMENT, supra note 24, at 175. 
39 Id. at 208. 
40 Id. at 175. 
41 Id. at 111 
42 See ENVIRONMENTAL ASSESSMENT, supra note 24, at 69. 
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be ineffective in mitigating impacts of human disturbance to wildlife at other national seashores 
such as Cape Hatteras and Cape Cod.43 

 
In addition to shorebirds, there are many avian species that rely on the freshwater 

streams, ponds, and wetlands on the island such as Wood Storks. In short, the Park Service 
contends that an increased number of visitors on the island would have a small overall impact on 
the island’s birds but offers little support for this conclusion.44  

 
Manatees 

 
Similarly, it does not appear that the Park Service 

has gathered sufficient data on the manatees in and around 
the Seashore to determine how an increase in visitors will 
affect them. The Environmental Assessment does not state 
how many manatees frequent the Seashore, how many boat 
strikes occur now, or how many additional (or fewer) boat 
strikes would occur if the proposed Visitor Use 
Management Plan were implemented.  

 
All the Environmental Assessment provides is that 

manatees forage in Beach Creek (which stretches south 
from the lower end of the Dungeness historic district to the 
southernmost tip of the island), that motorized boats 
currently use Beach Creek, and that usage of Beach Creek 
by motorized boats would increase if a proposed campsite 
and a dock were constructed there.45  

 
 To mitigate this risk to manatees, the Park Service 
proposes to erect signs that would create a no-wake zone and alert boat owners to the risk that 
they are posing to manatees by using Beach Creek. The Park Service contends that by installing 
these signs they will decrease the risk of boat strikes with manatees over what is present 
currently. Again, if educational signs decrease the risk to manatees and shorebirds, why hasn’t 
the Park Service already erected them?  
 

 
43 E-mail from Mike Murray, Chair, The Coal. to Protect Am.’s Nat’l Parks, to William 
Sapp, Sr. Att’y, S. Env’t. L. Ctr. (Dec. 26, 2022) (on file with author).  
44 See ENVIRONMENTAL ASSESSMENT, supra note 24, at 65. 
45 Id.  
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Turtles 
 
 The Environmental Assessment briefly discusses how Diamondback Terrapins also 
frequent Beach Creek and, like the manatees, could be in greater danger of boat strikes if the 
campsite and dock were constructed.46 As with the manatees, the Park Service does not provide 
sufficient information to determine whether additional motorboat traffic puts them at risk. 
  

In addition to the terrapins, the Environmental Assessment explains that Loggerhead sea 
turtles could also be adversely affected by additional visitors to the island. Cumberland Island 
hosts up to a third of the sea turtle nesting population in Georgia. Most of these are Loggerheads, 
making it essential to the global conservation of the species.47 Here too, the Environmental 
Assessment does not provide a baseline number of Loggerheads nesting on the island or an 
estimate of the success rate of their young. It also does not provide any specific mitigation 
measures that the Park Service intends to implement if the recordkeeping and trend analysis that 
they mention in the Environmental Assessment48 reveals that additional visitors are adversely 
impacting turtle nesting. 

  
Feral Horses  
 
 One action that the Park Service could take now to improve the ecological integrity of the 
island is to reduce the number of feral horses within the Seashore. Currently, there are 
approximately 130 feral horses on the island.49 Studies have shown that the island cannot support 
this number of horses. For example, one study determined that the mortality rate of foals on 
island horses is 30 percent.50 This is an alarming statistic and reflects the overall health of the 
herd. Another study from 1988 determined that to have a healthy herd, its number should be 
between 49 to 73 horses.51 As the Park Service provides, “Cumberland has the only herd of feral 
horses on the Atlantic coast that is not managed (no food, water, veterinary care, or population 
control). The herd is affected by all the natural stressors faced by native wildlife.”52 In short, 

 
46 Id. at 67. 
47 Id. at 192. 
48 Id. at 68–69. 
49 KATHY ALLEN ET AL., U.S. DEP’T OF THE INTERIOR NAT’L PARK SERV., NATURAL 
RESOURCE CONDITION ASSESSMENT: CUMBERLAND ISLAND NATIONAL SEASHORE 20 (2018), 
https://irma.nps.gov/DataStore/DownloadFile/609726. 
50 DILSAVER, supra note 19, at 229. 
51 Monica Goigel Turner, Simulation and Management Implications of Feral Horse Grazing 
on Cumberland Island, Georgia, 41 J. RANGE MGMT. 441, 441 (1988). 
52 Feral Horses, U.S. DEP’T OF THE INTERIOR NAT’L PARK SERV. (June 25, 2021), 
https://www.nps.gov/cuis/learn/nature/feral-horses.htm. 

https://irma.nps.gov/DataStore/Reference/Profile/2257083
https://irma.nps.gov/DataStore/Reference/Profile/2257083
https://www.nps.gov/cuis/learn/nature/feral-horses.htm
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because there are too many horses on the island, the health of the horses has significantly 
deteriorated.  
 
 Each year the herd has to find and consume between 200 to 400 tons of vegetation. In 
areas where they frequent, they consume nearly 98 percent of the vegetation and denude the 

ground.53 To obtain the necessary food they 
need, the horses often have to graze in the 
dunes along the beach.54 Studies, such as the 
one pictured here, show how devastating the 
horses can be on native vegetation.55 In this 
study, the horses were allowed to graze on the 
right side of the fence, but not on the left side. 
The result is stark. 
  

There is no mystery associated with the 
origin of the horses on Cumberland Island. 
They are descendants of horses that were used 

for farming and transportation on the island a century or more ago.56 At some point in the past, 
they were simply turned loose to fend for themselves.  
 
 We are quite aware that the Park Service has attempted to reduce the size of the herd in 
the past and was met with strong public opposition from individuals who are captivated by their 
presence on the island but who apparently do not appreciate how these horses and their foals are 
suffering. We ask that the Park Service increase the resources it dedicates to informing the public 
about the plight of the herd. If such a campaign were executed successfully, the Park Service 
may build public support for taking appropriate action such as gelding the stallions, so the mares 
are not continually in foal. If the herd was reduced in size, the impacts of the horses on the 
ecological integrity of the island could also be improved, as well as the health of the horses. 

 
Facilities and Services 

 
 In the proposed Visitor Use Management Plan, the Park Service proposes to provide 
several new facilities and services for the current and additional visitors to the Seashore. The 
main complaint we have concerning these changes is that the Park Service has not justified the 

 
53 Id. 
54 ALLEN ET AL., supra note 49, at 20.  
55 Feral Horses, supra note 52. 
56 Id. 
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need for them. As one commentator observed, “[d]evelopment to meet all public recreation 
demands unquestionably would destroy the ecological resources.”57  
 
Ferry Service  
 

We have no objection to increasing the number and speed of ferry trips as long as the 
overall daily limit on visitors to the island is not increased under the proposed Visitor Use 
Management Plan. We also support the purchase of smaller, more efficient electric ferries. By 
having additional ferries running on a more frequent schedule, it will enable the Park Service to 
transport visitors on and off the island in a more fluid manner. Visitors will be able to visit the 
island for three hours instead of an entire day. Thus, the total number of visitors on the island at 
any one time would be reduced.  

 
Although we do not object to extending ferry service to Plum Orchard in theory, this 

service should not be used to increase the number of visitors who access the island by ferry and, 
as we explain below, should be monitored carefully for any adverse impacts it might have on the 
Wilderness Area.  
 
Bicycle and E-bicycle Rentals 
 

We find the Park Service’s proposal to allow up to 100 e-bicycles on the island each 
day58 is not acceptable. Especially, when the Park Service itself stated in the 2014 Foundation 
Document that “[t]he presence of motorized and mechanized vehicles on the island”59 is a threat 
to the island.  

 
Some e-bicycles can reach speeds that exceed the current 25-mile-per-hour speed limit 

for the Seashore’s roads.60 It is likely that over time e-bicycles will achieve even higher speeds. 
While most visitors can only reach Plum Orchard and Dungeness on a conventional bicycle, on 
an e-bicycle visitors will be able to access all reaches of the island. As the Park Service reports in 
the Environmental Assessment, “fewer than 20 percent of visitors travel to the Little Greyfield 
Area, the Raccoon Keys and Jetty Area, or the northern parts of the island. This number could 
increase dramatically if the Park Service continues to allow e-bicycles on the island.61  

 

 
57 DILSAVER, supra note 19, at 3. 
58 ENVIRONMENTAL ASSESSMENT, supra note 24, at 176. 
59 FOUNDATION DOCUMENT, supra note 5, at 28. 
60 36 C.F.R. § 1.4(a); ENVIRONMENTAL ASSESSMENT, supra note 24, at 240. 
61 ENVIRONMENTAL ASSESSMENT, supra note 24, at 101. 
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The most problematic aspect of e-bicycle use on the island is that visitors would be free 
to pass directly through the Wilderness Area. Although the Grand Avenue has been carved out of 
the Wilderness Area, as discussed below, e-bicycles would pass any wilderness hikers on this 
dirt road and would be within sight and sound of hikers using many of the wilderness trails 
where those trails intersect with the Grand Avenue. Although the Environmental Assessment 
discusses how many times wilderness hikers are likely to come across other groups of hikers, it 
does not estimate how many times these same hikers would meet visitors on e-bicycles.  

 
Furthermore, there is a considerable difference between meeting a fellow hiker in the 

wilderness and seeing an e-bicycle whizzing by. The latter would be far more jarring to an 
individual seeking to escape man and machine. Additionally, it will be impossible for the Park 
Service to ensure that visitors on e-bicycles, who will have significantly more time to explore the 
island than those on conventional bicycles, will curb their desire to ride down unauthorized roads 
similar to the road pictured below.62  

 

 
 

Limiting e-bicycle use is completely within the Park Service’s power which has the 
authority to limit the use of both motorized and non-motorized bicycles for purposes of resource 

 
62 FOUNDATION DOCUMENT, supra note 5, at 26. 
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protection.63 If the Park Service feels compelled to allow e-bikes on the island, we ask that it 
does not allow its concessionaire to rent them on the island.64 
 
Wilderness Area 
 

In the Environmental Assessment, the Park Service proposes changes to the management 
of the Wilderness Area. Although, as we explain below, we are wary that ferry access to Plum 
Orchard and an expanded Hunt Camp would increase congestion in the Wilderness Area 
surrounding Plum Orchard, we also recognize that some of the changes could be beneficial. 

For example, changes to the campsites in 
the Wilderness Area would give wilderness 
campers more room to spread out, as shown in 
the map to the right. Currently, four parties of six 
campers are allowed at Brickhill Bluff, Hickory 
Hill, and Yankee Paradise. The Park Service is 
proposing to close Yankee Paradise and open two 
new campsites at Toonahowie and Sweetwater.  

The number of campers at these two new 
campsites would be limited to three parties of six. 
The camper limit at the existing wilderness 
campsites would be reduced to three parties of 
six as opposed to the four parties of six allowed 
at present. Thus, the total number of campers in 
the Wilderness Area would remain at 72.65  

The Park Service is also proposing to 
make the Hunt Camp, which is presently reserved 
for administrative, volunteer, and registered 
hunter use, available to three parties of six campers.66 Since the Hunt Camp is located in a carve 
out of the Wilderness Area near Plum Orchard, it would increase the number of campers that 
have ready access to the Wilderness Area. Similarly, if the Park Service extends ferry service to 
Plum Orchard, it will make the Wilderness Area much more accessible to day hikers.67 These 

 
63 36 C.F.R. § 4.30. 
64 The Park Service would have to ensure that those with disabilities would have to have 
reasonable access to the Seashore. See MANAGEMENT POLICIES, supra note 9, at 1.9.3. 
65 ENVIRONMENTAL ASSESSMENT, supra note 24, at 72. 
66 Id. at 126. 
67 Id. at 175 
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changes, of course, would likely increase the number of hikers in the Wilderness Area 
significantly.  

 Thus, the Park Service will have to carefully monitor the use of the Wilderness Area to 
ensure that it is not over trafficked in the Plum Orchard area. In the Environmental Assessment, 
the Park Service proposes that through monitoring, it will ensure that “90% of visitors will 
encounter no more than 4 groups (of 6 people or fewer) on trails in designated wilderness per 
day.”68 This monitoring needs to be done primarily in the Plum Orchard area where the most 
wilderness hikers will be found. 

Fortunately, the Park Service recognizes in the Environmental Assessment that it is 
“incredibly important” that the Park Service preserve opportunities to experience solitude on the 
island, especially in the Wilderness Area69 and commits to taking appropriate action to reduce 
over congestion when it occurs.70 One shortfall of this approach, however, is that since permits 
to access the Wilderness Area are purchased in advance, the Park Service will not be able to 
make changes quickly. Thus, if the wilderness trails around Plum Orchard and the Hunt Camp do 
become overcrowded, the Park Service should cap the number of day hikers disembarking from 
Plum Orchard and moderate the number of campers staying at the Hunt Camp or reserve any 
ferry service to Plum Orchard to those on guided tours of the mansion.  

Beach Creek Campsite 
 

The Park Services proposes to add a new back-country campsite and boat dock on the 
southernmost part of the island.71 It too could be problematic if it disturbs manatees and 
terrapins. The campsite would accommodate three groups of six campers.72 The Park Service 
also suggests constructing a kayak-rental facility near the dock.73 It would seem that such a 
facility would completely destroy a backcountry camping experience and would place more 
kayaks on Beach Creek, which could disturb the manatees and terrapins that frequent the area.  
 

Although we are not necessarily opposed to the idea of a new campsite on the 
southernmost tip of the island, the impacts of the future campers and users of the area would 
need to be fully mitigated and closely monitored. It gives us some comfort that the Park Service 
is proposing to locate the campsite at the mouth of Beach Creek as opposed to its source near the 
Dungeness historic district. If the Park Service is unwilling to ban motorized boats from using 

 
68 Id. at 94. 
69 Id. at 122. 
70 Id.  
71 Id. at 31. 
72 Id. at 174. 
73 Id. at 30. 
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Beach Creek, at least the motorized boats visiting the campsite will travel a shorter distance on 
the creek. 

 
Regardless of where the Park Service locates the proposed kayak rental facility, it should 

require any trips to be guided. With its powerful tides, Cumberland Island is no place for 
unskilled paddlers. 

 
Bathhouse and Pavilions 
 

The Park Service also proposes to build both a bathhouse and two pavilions for visitors to 
use when they are visiting the beaches on the south end of the island. The bathhouse would be 
400 square feet in size and would include restrooms and outdoor showers.74 The pavilions would 
each be 800 square feet in size.75  
 

 
 

 
74 Id. at 176. 
75 Id. at 43. 
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The Park Service should not construct these facilities in dune habitat, in areas vulnerable 
to overwash,76 or within site of the beach. As the Park Service observed in the 2014 Foundation 
Document, there are “[o]nly three minor structures [in the beach area], [and they are] all located 
behind the primary dune line.”77 The Park Service went on to say that “[t]here are very few areas 
in the United States where beaches remain undeveloped; with more than half of the nation’s 
population living near coastal areas, it is vital to preserve such a cherished yet vulnerable 
resource.”78 In short, it would be unacceptable to spoil the 18-mile long Cumberland Island 
beach vista with a bathhouse and two pavilions. 

 
Adaptive Management 

 
 The Park Service contends that if it monitors the number of visitors at certain places on 
the island, it can determine whether there are too many visitors within the Seashore on any given 
day.79 If the number of visitors exceeds certain thresholds, the Park Service suggests that it can 
use the ferry to decrease the number of visitors to the island and thereby ensure that the island’s 
resources remain unimpaired. As the Park Service provides in the Environmental Assessment, 
“since it is unknown how changes in visitor arrival to the island may impact current visitor use 
patterns, it is especially important to monitor the encounter rate indicator.”80 This is contrary to 
Park Service policy which dictates that no “unacceptable impacts” occur from the start.81 It also 
demonstrates that the Park Service must conduct further studies to determine how increasing 
visitor numbers will affect visitor use patterns. 
 
 Even if this approach was sound, we are concerned that the Park Service has not 
committed sufficient resources to do the extensive monitoring that would be necessary under this 
approach, that it has not taken into account visitors who do not access the island via the ferry, 
and that once visitor numbers are increased, the Park Service will not have the ability to reduce 
them.  
 
 This approach to managing the number of visitors to the island is based on visitor surveys 
that were conducted in 2019.82 Based on these surveys, the Park Service has determined, for 
instance, that if more than 23 people were enjoying Nightingale Beach at one time, this would 

 
76 ELIZABETH A. PENDLETON ET AL., U.S. GEOLOGICAL SURV., COASTAL VULNERABILITY 
ASSESSMENT OF CUMBERLAND ISLAND NATIONAL SEASHORE (CUIS) TO SEA-LEVEL RISE 17 
(2004), https://pubs.usgs.gov/of/2004/1196/ofr20041196.pdf. 
77 FOUNDATION DOCUMENT, supra note 5, at 24. 
78 Id. at 9. 
79 ENVIRONMENTAL ASSESSMENT, supra note 24, at 92. 
80 Id. at 122. 
81 See MANAGEMENT POLICIES, supra note 9, at 1.4.7. 
82 ENVIRONMENTAL ASSESSMENT, supra note 24, at 92–93. 

https://pubs.usgs.gov/of/2004/1196/ofr20041196.pdf
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unduly detract from the visitor experience.83 A fatal flaw in this approach, however, is that the 
Park Service, at least in the Environmental Assessment, has been unwilling to commit to taking 
any action to decrease the number of visitors accessing the island. In the Environmental 
Assessment it merely states that if the visitor threshold is exceeded, it “may” use the ferries to 
decrease the number of visitors that access the island.84 
 
 Although this type of sensitivity study has been conducted in other National Parks, it 
should be noted that these studies invariably reflect the expectations and values of the survey 
participants, who may or may not have a good understanding of the park resources and values 
that the Park is obligated to conserve. So, while it is reasonable to “consider” survey results in 
developing indicators of overcrowding, it is problematic to rely primarily on such information as 
it appears the Park Service has done in this case. Instead of relying heavily on visitor perceptions 
of overcrowding at Cumberland Island, the Park Service has an affirmative role and 
responsibility under the Organic Act and related management policies to apply its expertise and 
professional judgment in determining an appropriate level of use that will not adversely impact 
park resources and values, including wilderness character.85 
 
 Another flaw in this approach is that a second study that the Park Service conducted in 
2016 is incomplete. This study focused on the number of visitors who accessed the island via 
ferry but ignored visitors who access the island by other means, of which there are many: 
 

• Kayakers can access [the Seashore] from Crooked Creek state park and other 
locations on the mainland;  

• Individuals and organizations can charter commercial watercraft to access the 
[Seashore] for group events such as weddings and educational events;86 

• Private boats can tie up to the NPS docks; 
• Private boats access the island at locations such as the South End Beach; and 
• Private property owners depart from St. Marys and Jekyll Island to access their 

vacation homes on the island. 
 
 The Park Service acknowledges this flaw in the Environmental Assessment where they 
state that the failure to include these visitors is “one of the shortcomings of the study” because 

 
83 Id.  
84 Id. at 26 (emphasis added). 
85 E-mail from Mike Murray, Chair, The Coal. to Protect Am.’s Nat’l Parks, to William 
Sapp, Sr. Att’y, S. Env’t. L. Ctr. (Dec. 26, 2022) (on file with author). 
86 ENVIRONMENTAL ASSESSMENT, supra note 24, at 143. 
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“park staff have noted a significant increase in the number of visitors arriving by private vessel 
and landing on the island, particularly in the South End Beach area.”87  
 
 Considering that the Park Service’s approach to managing the number of visitors on the 
island is based on this incomplete study and the Park Service seems unwilling to commit to 
taking action to reduce visitor numbers if warranted, the viability of the Park Service’s proposal 
is inadequate.  
 
 Even if the Park Service’s approach to managing visitor use was sound, which it does not 
appear to be, the Park Service seems unwilling to commit a sufficient number of employees to 
implement it. As the Park Service says in the Environmental Assessment, implementing the 
proposed Visitor Use Management Plan will require the Seashore staff to undertake a laundry list 
of challenging tasks including the following:  
 

• Where pets are allowed, implement and enforce a regulation that all pets must be on a 
leash not to exceed 6 feet in length;  

• Increase law enforcement patrols and possibly partner with other law enforcement 
agencies to educate and enforce closures and prohibitions as staffing resources allow;  

• Directly manage visitor access to targeted areas (i.e., away from known shorebird 
nesting areas or areas known to be important in past years for resting and foraging 
shorebirds, detouring visitors around nesting areas);  

• Implement and enforce designated boat landing areas or boat landing closures as 
necessary to protect nesting shorebirds; and  

• Continue to prohibit and enforce aerial recreation activities (unmanned aircraft, 
ultralights, hang gliding, paragliding, and parasailing) that could negatively impact 
shorebirds.88 
 

The Seashore staff will also have to enforce a ban on all dogs at the South End Beach, as 
well as monitor visitor levels at two locations in the southern section of the island and one far to 
the north.89 Yet the Park Service does not state how many new employees it will hire to 
implement the proposed Visitor Use Management Plan. It is critical that the Park Service provide 
this information. This is especially true considering that the Park Service does not have sufficient 
staff members to monitor visitor use now. For example, the crowds at the South End Beach pose 
the most significant adverse visitor threat to wildlife on the island, yet the Park Service admits in 
Environmental Assessment that it is not managing the private boaters who frequent the beach.90  

 
87 Id. at 103 (emphasis added). 
88 Id. at 91. 
89 Id. at 32. 
90 Id. at 27. 
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 Lastly, it is not even clear from the Environmental Assessment whether the Park Service 
intends to increase the number of visitors to the Seashore gradually or all at once. At the time the 
General Management Plan was finalized in 1984, according to one commenter involved in the 
discussion surrounding the Plan, it was envisioned that any increase in the number of visitors to 
the island was to be gradual and closely monitored.91 At present, such a gradual increase and any 
warranted decreases in visitor numbers may prove difficult. It is not even clear where the Park 
Service is going to secure the funds to purchase additional ferries. And if it is successful in 
purchasing these ferries, both the Seashore and its concessionaire will have a strong incentive to 
fill them with visitors rather than leave them idle. 
 

Diversity 
 

Although the Park Service expresses a desire in the Environmental Assessment to 
increase the diversity of its visitors, it offers few viable approaches to doing so. For instance, the 
Environmental Assessment provides that under the proposed Visitor Use Management Plan: 

 
[t]here [will be] opportunities to analyze more flexible ferry schedules that could support 
a variety of on-island itineraries and increase the diversity of recreational opportunities or 
means of access to appeal to a wider spectrum of park audiences. These increased 
opportunities may potentially help diversify visitor demographics—currently 87% of 
park visitors are white—and promote equal opportunities for recreation.92  
 
Strict ferry schedules, however, are only part of the problem. The cost of the ferry ride is 

a deterrent for many wanting to visit the island whether they are disadvantaged or not. The 
current fees charged by the concessionaire that operates the ferry are as follows: 
  

• Adults (16 and older) – $34.00 plus tax, 
• Seniors (62 and up) – $32.00 plus tax, 
• Youth (6 to 15 years) – $24.00 plus tax, and  
• Children (5 years or younger) – Free.93 

 

 
91 NEUHAUSER, supra note 22, at 4. 
92 ENVIRONMENTAL ASSESSMENT, supra note 24, at 9 (citation omitted). 
93 Fees & Passes, U.S. DEP’T OF THE INTERIOR NAT’L PARK SERV. (Dec. 29, 2022), 
https://www.nps.gov/cuis/planyourvisit/fees.htm. 
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Unfortunately, the concessionaire is raising the price of these tickets on January 1, 2023. 
The new prices will be 15 percent higher and eliminate the waiver for children under five.94 In 
addition to these fees, all visitors must pay the Park Service a $10 charge for a park pass if they 
are 16 years old or older.95 
 

Currently, the Park Service does offer a free pass to all Camden County children in the 
fourth grade but does not provide any figures on how often this benefit is used.96 If the Park 
Service is determined to increase the diversity of its visitors, it could expand on such 
opportunities.  

 
And, lastly, in any hiring the Park Service does, they need to continue to be mindful of 

the agency’s policy of increasing diversity within their own ranks.97 If potential visitors see that 
the Park Service staff on the island is becoming increasingly diverse, this change by itself may 
increase visitor diversity.98 

 
Private Development 
 
 Although the Park Service does mention that certain families continue to own land on 
Cumberland Island, it does not discuss the impacts that these individuals have on visitor 
experience or the ecological integrity of the island.  
 
 Up until 1959, National Parks were created from land already in the public domain.99 
After 1959, the federal government started acquiring private lands through condemnation if 
necessary.100 By the time Congress was ready to designate Cumberland Island a national 
seashore, as once commentator put it, “land acquisition by any means . . . was both the policy 
and moral charge for the National Park Service . . . .”101  
 
 When Congress started down the path of designating the Seashore, it appeared it would 
be an easy one. In the early 1950s, there were only nine landowners on the island, and it was 

 
94 Ferry Rides & Schedules, CUMBERLAND ISLAND FERRY, 
https://www.cumberlandislandferry.com/ferry-schedule (last visited Dec. 29, 2022). 
95 Fees & Passes, supra note 94. 
96 Telephone Conversation with Gary Ingram, Superintendent, Cumberland Island Nat’l 
Seashore (Dec. 12, 2022). 
97 U.S. DEP’T OF THE INTERIOR NAT’L PARK SERV., DIRECTOR’S ORDER #16B:  DIVERSITY IN 
THE NATIONAL PARK SERVICE (2012), https://www.nps.gov/policy/DOrders/DO_16B.htm. 
98 Id. 
99 DILSAVER, supra note 19, at 111.  
100 Id. 
101 Id. at 112. 

https://www.cumberlandislandferry.com/ferry-schedule
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estimated that the federal government could purchase the 23,683 acres that these families owned 
for little more than $2 million.102 Acquiring the entire island appeared well within the Park 
Service’s grasp. Unfortunately, some property owners did not buy in to Congress’s plan and 
decided to develop their tracts instead of selling them off to the Park Service. Some of the tracts 
sold were less than an acre in size.103 The real estate deals that occurred up to and following the 
designation of the Seashore increased the cost and complexity of the Park Service’s purchases on 
the island.104 To date, Congress has not been able to appropriate sufficient funds to achieve their 
original, and hopefully continuing goal of buying the entire island.  
 
 Although many of the original owners of island land willingly sold their interests in this 
land at bargain prices, they retained life estates in their former properties.105 Fortunately, most of 
the remaining property owners within the Seashore seem to agree that further development 
would destroy the character of the island not only for the visitors who come to the island for its 
solitude and beauty, but also for themselves. Few seem to want a cacophony of whining 
chainsaws, grinding of bulldozers, and pounding hammers to disturb the quiet that pervades the 
island. Nonetheless, the threat of development still exists. 
 
 Regardless of whether they have been successful in doing so, the Park Service must be 
prepared to address any development threats that may arise in the future. And any further 
management policies that the Park Service develops must include this risk.  
 
 To mitigate this risk and improve the visitor experience, we suggest that the Park Service 
exercise its authority106 to require permits for structures, boat docks, roads, and other facilities 
within the boundaries of the Seashore, irrespective of land ownership. We also suggest that the 
Park Service exercise its authority to limit beach driving by retained rights holders and their 

 
102 Id. 
103 Id. at 119. 
104 Id. at 117–27. 
105 Id. at 8. 
106 Under the Property Clause of the U.S. Constitution, Congress has the authority to regulate 
conduct on non-federally owned land within the boundaries of a national park in order to 
protect federal property. See High Point LLP v. Nat’l Park Serv., 850 F.3d 1185 (2017) 
(NPS’s “regulatory authority extends to non-federally owned land encompassed within 
national park boundaries”); United States v. Stephenson, 29 F.3d 162, 164 (4th Cir. 1994) 
(“The primary inquiry in determining the applicability of Park laws to a given area must 
therefore be whether that area is within the statutory boundaries of the Park, not whether 
[NPS] holds title to the land in question.”). In this instance, the National Park Service also 
has authority to regulate inholdings because Georgia granted the United States concurrent 
jurisdiction over all land within the external boundaries of the Seashore. See Memorandum 
of Agreement for Concurrent Jurisdiction at National Park Service Units Within the State of 
Georgia, Amendment I (December 14, 1982). 
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contractors, except in circumstances where driving rights are explicitly granted through reserved 
right agreements. Unless these retained rights agreements clearly bar the imposition of any 
conditions on beach driving, the Park Service should impose reasonable limits on beach driving 
based on safety and potential impacts to wildlife such as Loggerhead turtles. 
 

Legal Implications 
 

 In addition to the practical problems to the proposed Visitor Use Management Plan 
discussed above, the Park Service must take into account the legal vulnerabilities of the proposed 
Plan. If the Park Service were to finalize the proposed Visitor Use Management Plan in its 
current form, they would open themselves up to possible legal challenges under the National 
Environmental Policy Act and the Endangered Species Act. Unless it has already done so, they 
also have not fulfilled their obligation under Executive Order 13175 to engage in nation-to nation 
consultation with any “relevant” federally recognized Native American communities.     
 
The Park Service has not complied with its obligations under the National Environmental 
Policy Act.   
 
 Under the National Environmental Policy Act, before making major decisions that would 
have significant environmental impacts, a federal agency must take a “hard and honest look” at 
the environmental impacts, examine all reasonable alternatives to the proposed action, consider 
the cumulative environmental impacts of the action, and provide the public a meaningful 
opportunity to comment. The Park Service has not met any of these requirements.  
 

Instead of finalizing the proposed Visitor Use Management Plan now, the Park Service 
should first revisit the General Management Plan, supplement its Environmental Impact 
Statement, and provide a strong foundation for other management plans that are needed to ensure 
the island’s resources will remain unimpaired.107  
 

 
107 For a comprehensive examination of what is required of the Park Service to ensure park 
resources remain unimpaired, see Molly N. Ross, The Requirement to Leave Park Resources 
and Values “Unimpaired,” 30 GEORGE WRIGHT FORUM 67, 67–84 (2013). 
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Hard and honest look 
 
 NEPA is “designed to prevent agencies from acting on incomplete information and to 
‘ensure that important effects will not be overlooked or underestimated only to be discovered 
after resources have been committed or the die otherwise cast.’”108 To this end, NEPA obligates 
an agency to “take a hard and honest look at the environmental consequences of [its] decisions” 
at the “earliest reasonable time.”109  
 

If it is obvious that an agency action will have significant environmental impacts, the 
agency typically will immediately commence work on an Environmental Impact Statement. If an 
agency is unsure, it may opt to prepare an Environmental Assessment to determine whether the 
environmental consequences of its action will be significant or not.110 If the answer is no, the 
agency is free to conclude the NEPA process by preparing a finding of no significant impact.111 
But if the Environmental Assessment shows that “any significant environmental impacts might 
result” from the proposed action, the agency must prepare a more thorough Environmental 
Impact Statement.112   

 
When the Park Service prepared the General Management Plan for the Seashore in 1984, 

it immediately prepared an Environmental Impact Statement because they predicted the General 
Management Plan would have long-term and considerable impacts on the Seashores’ natural and 
human environment. Now the Park Service is effectively amending the General Management 
Plan. Instead of first supplementing its Environmental Impact Statement, the Park Service is 
proposing to meet its NEPA obligations by simply preparing an Environmental Assessment.  

 
When a General Management Plan continues to encompass the environmental impacts 

associated with the Park Services management of the park unit, an Environmental Assessment 
may be sufficient to comply with NEPA if the new management plan at issue does not cause 
significant consequences that are not thoroughly discussed in the original environmental impact 
statement. That is certainly not the case here. The most controversial and significant issue that 
was being debated while the Park Service was preparing the Environmental Impact Statement for 
the General Management Plan was the question of how many visitors should be allowed on the 

 
108 Sierra Club v. U.S. Army Corps of Eng’rs, 295 F.3d 1209, 1214 (11th Cir. 2002) (quoting 
Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 349 (1989)) (internal quotation 
marks omitted). 
109 Am. Rivers v. Fed. Energy Regulatory Comm’n, 895 F.3d 32, 49 (D.C. Cir. 2018); 40 
C.F.R. § 1501.2(a). 
110 40 C.F.R. § 1501.5. 
111 40 C.F.R. § 1501.6. 
112 Sierra Club v. Peterson, 717 F.2d 1409, 1415 (D.C. Cir. 1983) (first emphasis in original); 
40 C.F.R. § 1501.3(a)(3). 
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island per day. The ultimate position that the Park Service took in the Environmental Impact 
Statement was that the Park Service should limit the number of visitors it ferries to the island to 
300 per day.113 

 
It is precisely this issue that the Park Service is revisiting in the proposed Visitor Use 

Management Plan. Yet instead of supplementing the Environmental Impact Statement with 
further comprehensive study surrounding the number of people that should be allowed on the 
island at any one time, the Park Service appears ready to rely on the Environmental Assessment 
it is preparing as part of the proposed Visitor Use Management Plan—an Environmental 
Assessment that is based on incomplete data, a questionable mitigation approach, and 
insufficient resources.  

 
Furthermore, the Environmental Assessment fails to address many significant changes 

that have occurred over the almost four decades that have passed since the General Management 
Plan was completed. Each of these changes should be incorporated into the Supplemental 
Environmental Impact Statement.  
 

Cherry-stemmed Roads 
 
 In 2004, a United States congressman representing special interests was successful in 
slipping a provision into an omnibus appropriations bill that fundamentally changed the course 
of how the Seashore would be managed.114 The provision carved the island’s Grand Avenue out 
of the Wilderness Area.115 The Grand Avenue is the main transportation artery and runs the 
length of the island. Similarly, the road extending from the Grand Avenue to Plum Orchard and 
the North-cut road were also “cherry-stemmed.”116 The provision then required the Park Service 
to offer transportation to visitors up the island to the Settlement that is located north of the 
Wilderness Area. The Supplemental Environmental Impact Statement needs to discuss how this 
fundamental change to the Wilderness Area impacts the management of the Wilderness Area, as 
well as the rest of the island. 
 

 
113 NEUHAUSER, supra note 22, at 5. 
114 See Andrew Taylor & John Cranford, Omnibus Wielding Majority Finds Power in the 
Package, CQ WEEKLY, Nov. 20, 2004, at 2725. 
115 See Cumberland Island Wilderness Boundary Adjustment Act of 2004, H.R. 4887, 108th 
Cong. (2004) (providing that “[t]he 25-foot wide roadways depicted on the map as the ‘Main 
Road’, ‘Plum Orchard’, and the ‘North Cut Road’ shall not be included in the Wilderness and 
shall be maintained by the Secretary for continued vehicle use”). 
116 When Congress removes Wilderness Act protections from a road leading to an inholding, 
it is referred informally as “cherry stemming” the road. See, e.g., NAT’L FOREST SERV., 
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 These “Land and Legacy tours” have been a fixture of Seashore management ever since 
the roads were cherry-stemmed. Because the public can use these roads as part of these tours, the 
Park Service has allowed bicycles and now e-bicycles to travel through the Wilderness Area up 
the Grand Avenue and down the Plum Orchard Road. As mentioned above, it is not uncommon 
for wilderness campers and day hikers now to encounter vans, cars, bicycles, and e-bicycles as 
they try to enjoy the solitude of the Seashore’s Wilderness Area. 
 

Significant New Residential Developments  
 

Another significant challenge facing the Seashore is that a number of major residential 
developments are planned and already underway in Camden County and northeast Florida, such 
Wildlight,117 Cumberland Inlet,118 and Raydient.119 The number of 
people living within a short drive of Cumberland Island could 
increase dramatically over the next two decades. If even a small 
percentage of these new residents purchase private boats, it is 
likely many of these boats will find their way to South End Beach.   

 
The South End Beach is within 7 miles of the St. Marys 

marina. The next closest beach in Georgia is nearly 30 miles away 
at the south end of Jekyll Island as shown in the image below. 
 
 The increasing number of people living in Camden County 
may also affect the number of visitors who access the island by 
ferry. If more people live within the immediate area, it is likely the 
number of visitors to the island will increase during non-peak 
times of the year. If the Park Service does increase the limit of 
visitors to 700 per day, the demand to access the island could well 
grow to exceed this new limit even at non-peak times of the year. Before the Park Service 
finalizes any management plan for the island, it should evaluate how any increases in the area 
population will affect the Seashore.   

 
GUIDANCE ON HOW TO CONDUCT THE “POTENTIAL WILDERNESS AREA INVENTORY” FOR THE 
REVISION TO THE REVISED GEORGE WASHINGTON FOREST PLAN 15 (2008) (describing “the 
‘cherry-stemming’ of boundaries around roads into sides” as “not appropriate”). 
117 See WILDLIGHT, https://wildlight.com (last visited Dec. 29, 2022). 
118 See Jacoby Development to Reclaim South Georgia Brownfield Site, METRO ATLANTA 
CEO (Aug. 26, 2021), http://metroatlantaceo.com/news/2021/08/jacoby-development-
reclaim-south-georgia-brownfield-site. 
119 See Gordon Jackson, St. Marys Prepared to Annex Raydient Property, YAHOO! NEWS 
(Dec. 6, 2022), https://news.yahoo.com/st-marys-prepared-annex-raydient-
232100269.html?guccounter=1. 

https://wildlight.com/
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Freshwater 

 
 An additional threat to the island that goes unaddressed and should be a discussed in an 
amended General Management Plan is the diminished freshwater resources on the island. The 
Park Service needs to discuss how it plans to address saltwater intrusion, the loss of artesian 
wells, and the general availability of freshwater on the island. These factors are likely to have a 
significant impact on visitor use and wildlife habitat. For instance, the wilderness campsites rely 
on freshwater wells. To the extent the Park Service has not done this already, they need to assess 
whether these wells will be functional in the future.  
   
 Additional Analysis 
 
 Regardless of how the Park Service proceeds, they need to conduct additional analyses to 
fill in the information gaps revealed in Environmental Assessment. For example, this analysis 
should include additional shorebird studies to provide a baseline for future monitoring and a new 
adaptive management plan that takes into account all of the ways visitors access the island. The 
Park Service should also explore exactly what resources they will need to implement the 
proposed Visitor Use Management Plan.  
 
 Wilderness Management Plan 
 
 Concurrently, the Park Service should develop a long-overdue Wilderness Management 
Plan.120 Such a plan would include a vision for the long-term protection of the Wilderness Area, 
an analysis of extra-boundary threats121 (such as Camden County’s proposed Spaceport), and a 
sound analysis to measure how far the noises from motorized vehicles reach into the Wilderness 
Area and how such noise can be prevented or mitigated.  
 
 Climate Change 
 
 To address the impacts that climate change will have on the island, the Park Service 
should work with the United States Geological Survey to update their report, Coastal 
Vulnerability to Sea Level Rise of Cumberland Island National Seashore report, which the USGS 

 
120 “[W]ilderness management plan[s] identify desired future conditions, as well as establish 
indicators, standards, conditions, and thresholds beyond which management actions will be 
taken to reduce human impacts on wilderness resources.” MANAGEMENT POLICIES, supra 
note 9, at 6.3.4.2. 
121 In the 2014 Foundation Document, the Park Service remarked that the Seashore is host to 
a “variety of fragile yet vibrant plant and animal communities that are always under siege 
from outside forces.” FOUNDATION DOCUMENT, supra note 5, at 10.  
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prepared in 2004.122 Before the Park Service moves forward with any significant decisions 
concerning the Seashore, they must have the benefit of the latest science on climate change.  
 
 In short, in order for the Park Service to pass the “hard and honest look” test, it must 
examine all relevant information with the benefit of the latest science. So far, the Park Service 
has not met this test.  

 
Alternatives 

The Park Service’s alternatives analysis is also incomplete. NEPA requires an agency to 
“study, develop, and describe appropriate alternatives to recommended courses of action.”123 To 
comply with this directive, an agency must “look at every reasonable alternative . . . sufficient to 
permit a reasoned choice.”124 Failure to do so will render an Environmental Assessment legally 
inadequate.125 

In rare cases, an agency may satisfy its NEPA obligation when considering just the no-
action alternative and the proposed alternative. But that is true only “so long as all reasonable 
alternatives have been considered and an appropriate explanation is provided as to why an 
alternative was eliminated.”126 The crucial inquiry is “whether [the] selection and discussion of 
alternatives fosters informed decision-making and public participation.”127  

The Environmental Assessment only discusses the proposed alternative at any length. 
The weaknesses to that alternative are detailed above. As to the no-action alternative, the Park 
Service leaves many questions unanswered. It does not explain what is likely to happen if the 

 
122 See PENDLETON ET AL., supra note 76. 
123 42 U.S.C. § 4332(2)(E). 
124 Idaho Conservation League v. Mumma, 956 F.2d 1508, 1520 (9th Cir. 1992) (internal 
citations omitted); see also Curry v. U.S. Forest Serv., 988 F. Supp. 541, 554 (W.D. Pa. 
1997) (Forest Service must consider a “broad range of reasonable alternatives”); Bob 
Marshall Alliance v. Hodel, 852 F.2d 1223, 1225 (9th Cir. 1988), cert. denied 489 U.S. 1066 
(1989) (NEPA requires federal agencies to “study, develop, and describe appropriate 
alternatives”). 
125 Alaska Wilderness Recreation and Tourism Ass’n v. Morrison, 67 F.3d 723, 729 (9th Cir. 
1995) (failure to consider a “viable but unexamined alternative” renders an EA inadequate); 
accord Dubois v. USDA, 102 F.3d 1273, 1289 (1st Cir. 1996), cert. denied 521 U.S. 1119 
(1997); see also Env’t Prot. Info. Ctr. v. U.S. Forest Serv., 234 F. App’x 440, 443 (9th Cir. 
2007) (“A cursory dismissal of a proposed alternative, unsupported by agency analysis, does 
not help an agency satisfy its NEPA duty to consider a reasonable range of alternatives.”).   
126 Native Ecosystems Council v. U.S. Forest Serv., 428 F.3d 1233, 1246 (9th Cir. 2005). 
127 W. Watersheds Project v. Bernhardt, 543 F. Supp. 3d 958, 981–82 (D. Idaho 2021). 
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Seashore continues to be managed in the way that it is at present. It does not examine what 
actions it could take with its current authorities that might mitigate the current management 
issues on the island. And it does not provide an estimate of the number of visitors who would be 
unable to visit the island if the proposed Visitor Use Management Plan is not finalized.  

 As mentioned above, the Environmental Assessment does not explain the impact that 
additional visitors would have on revenue for the Seashore. It is possible but not likely that 
increasing the number of visitors to the island could increase the revenue of the Seashore enough 
to manage a higher level of use without further degrading the natural and cultural condition of 
the island. However, such an outcome is not a certainty. More often than not, significant 
increases in park visitation at other parks have resulted in degradation of resource conditions and 
the quality of visitor experience opportunities, rather than improvement. There is no reason to 
believe that Cumberland Island will be any different.128 

Cumulative impacts  

NEPA also requires an agency to consider the cumulative impacts of a proposed action—
that is, the “effects on the environment that result from the incremental effects of the action when 
added to the effects of other past, present, and reasonably foreseeable actions regardless of what 
agency (Federal or non-Federal) or person undertakes such other actions.”129 “[I]n considering 
cumulative impacts, an agency must provide ‘some quantified or detailed information; . . . 
[g]eneral statements about possible effects and some risk do not constitute a hard look absent a 
justification regarding why more definitive information could not have been provided.’”130 “This 
cumulative analysis must be more than perfunctory; it must provide a useful analysis of the 
cumulative impacts of past, present, and future projects.”131  

The Park Service is proposing many changes to the management of the Seashore. Each 
comes with own set of set of impacts. The Park Service must consider what the cumulative 
impacts will be if it moves forward with all of the proposed changes. For instance, how will the 
increased level of e-bicycle traffic on the beach affect the shorebirds in light of any anticipated 
increase in impacts to the shorebirds at other locations on the island? 

 
128 E-mail from Mike Murray, Chair, The Coal. to Protect Am.’s Nat’l Parks, to William 
Sapp, Sr. Att’y, S. Env’t. L. Ctr. (Dec. 26, 2022) (on file with author). 
129 40 C.F.R. § 1508.1(g)(3). 
130 W. Watersheds Project v. Bernhardt, 543 F. Supp. 3d 958, 992 (D. Idaho 2021) (quoting 
Ocean Advocs. v. U.S. Army Corps of Eng’rs, 402 F.3d 846, 868 (9th Cir. 2005)). 
131 Id. at 992–93. 
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Meaningful Opportunity to Comment 

 NEPA also obligates an agency to provide public notice and an opportunity to 
meaningfully comment on proposed actions. The ability to meaningfully comment necessarily 
requires that the agency provide sufficient information for the public to understand and evaluate 
the proposal before the close of the comment period. After all, “without pivotal data and 
information, public comment cannot be meaningful.”132  

 As mentioned above, the Environmental Assessment leaves many important questions 
unanswered or only partially answered, which makes it difficult, if not impossible for the public 
to provide meaningful comments on the proposed Visitor Use Management Plan. Furthermore, 
the Park Service has allowed insufficient time for the public to comment on the Plan considering 
the 60-day comment period extends over the Thanksgiving and Christmas holidays and the 
Environmental Assessment is almost 300 pages long with highly technical components. In light 
of the fact that the Park Service initiated this planning process in 2019, it is difficult to 
understand why the Park Service is hurrying this process along. As a result, we reserve the right 
to supplement these comments. 
 
The Park Service has not demonstrated that the proposed Visitor Use Management Plan 
complies with the Endangered Species Act. 
 
 Section 7(a)(2) of the Endangered Species Act requires “[e]ach Federal agency,” in 
consultation with the appropriate wildlife agency, to ensure that “any action authorized, funded, 
or carried out by such agency is not likely to jeopardize the continued existence of any 
endangered species or threatened species” or adversely modify a species' critical habitat.133 If the 
agency action “may affect” a threatened or endangered species, it must consult with the Fish and 
Wildlife Service or the National Marine Fisheries Service depending on the species. It is 
important to note that the “may affect” threshold for triggering consultation is low.134   
 
 An agency can escape the formal consultation process, however, if it conducts “informal 
consultation” with the appropriate wildlife agency and together the agencies conclude that formal 

 
132 Friends of the Earth v. Hall, 693 F. Supp. 904, 948 (W.D. Wash. 1988) (granting § 404 
permit without releasing a mitigation monitoring plan for public comment violated notice 
requirements under Clean Water Act). 
133 Nat’l Parks Conservation Ass’n v. Jewell, 62 F. Supp. 3d 7, 12–13 (D.D.C. 2014) (citing 
16 U.S.C. § 1536(a)(2)). 
134 Nat’l Fam. Farm Coal. v. U.S. Env’t Prot. Agency, 966 F.3d 893, 911 (9th Cir. 2020) 
(citing Karuk Tribe of Cal. v. U.S. Forest Serv., 681 F.3d 1006, 1027 (9th Cir. 2012) (en 
banc)). 
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consultation is not necessary.135 Throughout this process, the agencies must use “the best 
scientific and commercial data available.”136  
 
 If an agency does have to engage in formal consultation, the appropriate wildlife agency 
will issue a biological opinion which advises the agency whether jeopardy is likely to occur for a 
listed species or its critical habitat and, if so, whether “reasonable and prudent alternatives” exist 
to mitigate the adverse impacts and avoid a jeopardy situation.137 Mitigation measures that 
merely “reduce,” but cannot scientifically “eliminate” an “effect” can compel a “may affect” 
finding.138 These ESA procedures are designed to protect threatened and endangered species, as 
well as provide a road map for action agencies, such as the Park Service, so they do not run 
amok of the ESA's substantive provisions.139  
 
 Considering the diversity of the island’s flora and fauna, and the fragility of its 
ecosystems, it is not surprising that the island is home to many threatened and endangered 
species. As the Park Service reports, the following “known and potential” species are under 
consideration: 
 

• West Indian manatee (Trichechus manatus),  
• piping plover (Charadrius melodus),  
• red knot (Calidris canutus rufa),  
• red-cockaded woodpecker (Picoides borealis),  
• wood stork (Mycteria americana),  
• Eastern indigo snake (Drymarchon corais couperi),  
• gopher tortoise (Gopherus polyphemus),  
• Carolina gopher frog (Lithobates capito),  
• green sea turtle (Chelonia mydas),  
• Kemp's ridley sea turtle (Lepidochelys kempi),  
• leatherback sea turtle (Dermochelys coriacea),  
• loggerhead sea turtle (Caretta caretta),  

 
135 Informal consultation is an alternative process that can be as simple as the agency 
conferring with the appropriate wildlife agency representative about the effects an action may 
have on the species at issue. 50 C.F.R. § 402.13(a). 
136 16 U.S.C. § 1536(a)(2). 
137 Nat’l Parks Conservation Ass’n v. Jewell, 62 F. Supp. 3d 7, 12–13 (D.D.C. 2014) (citing 
50 C.F.R. § 402.14(h)(3)). 
138 Nat’l Fam. Farm Coal. v. U.S. Env’t Prot. Agency, 966 F.3d 893, 924–25 (9th Cir. 2020). 
139 Id. at 911. 
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• Atlantic sturgeon (Acipenser oxyrinchus oxyrinchus), and  
• hortnose sturgeon (Acipenser brevirostrum).  

 
 Although the Park Service has initiated informal consultation with the Fish and Wildlife 
Service and the National Marine Fisheries Service and has completed a biological evaluation 
covering the species listed above,140 the Park Service will not have satisfied the process 
prescribed under the Endangered Species Act until the wildlife agencies conclude that either 
formal consultation is not required or complete a biological opinion for each of the species where 
they have found that the proposed Visitor Use Management Plan may “jeopardize the continued 
existence of any endangered species or threatened species” or adversely modify a species’ 
critical habitat.141  

 
Since consultation is ongoing, it is 

difficult for the public to comment on 
whether or not the proposed Visitor Use 
Management Plan will adversely affect the 
threatened and endangered species within 
the Seashore. This problem is heightened 
by the fact that the Environmental 
Assessment includes inconsistencies. For 
example, the biological evaluation states 
that dogs will not be allowed on the South 
End Beach.142 However, earlier in the 
Environmental Assessment, the Park 
Service lists the ban and leash requirement 
as potential mitigation measures.143 
Furthermore, the Environmental 
Assessment does not identify specific 
areas on the island where critical habitat 
for species such as the Piping Plover has 
been designated. This information does, 
however, appear on the map to the left. 
The red area on the island is the 
designated critical habitat. As discussed 

 
140 ENVIRONMENTAL ASSESSMENT, supra note 24, at 83. 
141 Nat’l Parks Conservation Ass’n v. Jewell, 62 F. Supp. 3d 7, 12–13 (D.D.C. 2014) (citing 
16 U.S.C. § 1536(a)(2)). 
142 ENVIRONMENTAL ASSESSMENT, supra note 24, at 175. 
143 Id. at 91. 
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above, the number of people visiting South End Beach will only increase as more people move 
to Camden County.  

 
The number of boaters visiting the South End Beach could also increase because by 

designating a specific area of the beach for visitors to beach their boats, the Park Service is 
sanctioning what is currently an illegal activity. Although boaters may legally be able to beach 
their boats below the high tide line on the island, once they cross that line, they have not only 
illegally accessed federal land but also entered Piping Plover critical habitat.  

 
The decision to set up a designated area for visitors to beach their boats, the Park Service 

is violating the Endangered Species Act because this action is likely to ‘‘destroy or adversely 
modify’’ critical habitat, which includes any action that alters the critical habitat in such a 
manner that it “prevent[s] it from improving over time relative to its previous condition.”144 In 
short, by designating the beaching area, the Park Service is not only taking an action that could 
increase use of the South End Beach which impairs the critical habitat still further but also makes 
it less likely that this area of critical habitat will ever improve.  

 
 It is difficult to imagine how the Park Service can comply with the Endangered Species 
Act and allow boaters to access the island at South End Beach. Fort Clinch State Park which is 
located directly across the St. Marys River from Cumberland Island does not make any provision 
for visitors to beach their boats on the shore of the park.145 Yet the Park Service dismisses 
banning the use of the South End Beach by private boaters simply by stating that the beach 
“provides the only safe and reliable motorized boat landing area because of tidal fluctuations.”146 
The Park Service then goes on to state that “[a] full area closure would deny this type of visitor 
access.”147 These are not adequate justifications for the Park Service to continue to allow this 
activity in critical habitat.   
 
 All visitors to Cumberland Island using private boats should have to pay the park fee 
either online or at the Park Service’s facility in St. Marys before they reach the island and park 
their boats at sanctioned locations that will not adversely impact critical habitat or cause other 
adverse impacts to the island.  

 

 
144 Interagency Cooperation—Endangered Species Act of 1973, as Amended; Definition of 
Destruction or Adverse Modification of Critical Habitat, 81 Fed. Reg. 7,214, 7,216–17 (Feb. 
11, 2016). 
145 See Fort Clinch State Park, FLA. STATE PARKS, 
https://www.floridastateparks.org/fortclinch (last visited Dec. 29, 2022). 
146 ENVIRONMENTAL ASSESSMENT, supra note 24, at 38. 
147 Id. at 38. 

https://www.floridastateparks.org/fortclinch
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It is not clear from the Environmental Assessment whether the Park Service has met its 
obligation to consult with Native American communities during its drafting of the proposed 
Visitor Use Management Plan. 
  
 Under Executive Order 13,175 that was issued by President Bill Clinton and reaffirmed 
by President Obama in 2009 in a memorandum, a federal agency is required to consult with 
federally recognized Native American communities when taking actions that could affect those 
communities.148 The memorandum directs all federal agencies to engage in regular, meaningful, 
and robust consultation with the Tribal Nations.149 As Assistant Secretary for Indian Affairs 
Bryan Newland said recently, “Consultation is the cornerstone of the political relationship 
between the United States and Tribal Nations as we work to revitalize the way of life for Indian 
people.”150 The Park Service needs to determine whether it has fully complied with these 
requirements. 

 
Conclusion 

 
 During your tenure as the Superintendent of the Cumberland Island National Seashore, 
you have addressed many complex issues in a thoughtful manner, involved the public in your 
decision-making, and built strong relationships with some of your most ardent critics. We know 
that you will give considerable thought to the comments that we provide in this letter and trust 
that you are open to further public involvement. We also trust that you desire to develop a strong 
foundation for future management decisions involving the Seashore. 
  
 We appreciate that the management process we suggest above will be challenging and 
will take longer than you would like. We, however, commit to helping you make this planning 
process less onerous and time consuming. We recognize that you are skilled at balancing the 
different demands associated with managing the Seashore and that at times this work is both 
physically and emotionally taxing. We also know that you recognize that the Seashore is unique 
within the National Park System. All that makes Cumberland Island special could be destroyed if 
it is not managed well. 

 
148 Exec. Order No. 13,175, 65 Fed. Reg. 67,249 (2000) (Consultation and Coordination with 
Indian Tribal Governments). 
149 Memorandum on Tribal Consultation and Strengthening Nation-to-Nation Relationships, 
WHITE HOUSE (Jan. 26, 2021), https://www.whitehouse.gov/briefing-room/presidential-
actions/2021/01/26/memorandum-on-tribal-consultation-and-strengthening-nation-to-nation-
relationships. 
150  Press Release, U.S. Dep’t of the Interior, Interior Department Strengthens Tribal 
Consultation Policies and Procedures (Dec. 1, 2022), 
https://www.doi.gov/pressreleases/interior-department-strengthens-tribal-consultation-
policies-and-procedures. 
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 If you have questions concerning these comments, please do not hesitate to reach out to 
me or any of the individuals copied below.  

      Sincerely, 

 

 

      William W. Sapp     
      Senior Attorney 
      Southern Environmental Law Center 
 
cc: National Parks Conservation Association—Emily Jones 
 Coalition to Protect America’s National Parks—Mike Murray 
 Center for Biological Diversity—Will Harlan 
 Sierra Club—Athan Manuel 
 Georgia Chapter, Sierra Club—Gina Webber 
 Georgia Audubon—Dottie Head 

Center for a Sustainable Coast—David Kyler 
 Satilla Riverkeeper—Chris Bertrand 
 Ogeechee Riverkeeper—Damon Mullis  
 


