
 

 

October 6, 2022 

Submitted via regulations.gov 

Ms. Kelly Hammerle 
Chief, National OCS Oil and Gas Leasing Program 
U.S. Bureau of Ocean Energy Management 
45600 Woodland Road 
Sterling, VA 20166 

Re:  Comments on the 2023-2028 Proposed Outer Continental Shelf Oil and Gas Leasing 
Program and Draft Programmatic Environmental Impact Statement (Docket ID: 
BOEM-2022-0031) 

Ms. Hammerle:  

 The Southern Environmental Law Center (“SELC”) submits these comments on behalf of 
Charleston Waterkeeper, Coalition to Protect America’s National Parks, Conservation Voters of 
South Carolina, Defenders of Wildlife, Environment Georgia, Friends of the Earth, Lynnhaven 
River NOW, Mobile Baykeeper, Mobile Environmental Justice Action Coalition, National Parks 
Conservation Association, N.C. Coastal Federation, N.C. Conservation Network, N.C. Council 
of Churches, N.C. Interfaith Power and Light, N.C. League of Conservation Voters, 
NY4WHALES, Ocean Conservation Research, Ogeechee Audubon Society, One Hundred 
Miles, S.C. Wildlife Federation, S.C. Coastal Conservation League, Sierra Club Alabama 
Chapter, Stop Offshore Drilling in the Atlantic, Surfrider Foundation Georgia, and Virginia 
Conservation Network, regarding the Bureau of Ocean Energy Management’s (“BOEM”) 2023-
2028 Proposed Outer Continental Shelf Oil and Gas Leasing Program (“PP”) and Draft 
Programmatic Environmental Impact Statement (“DPEIS”).1  These comments will focus on the 
PP and DPEIS analyses specifically regarding the Atlantic and Gulf of Mexico. 

Our organizations have long been opposed to the substantial threat that dirty offshore oil 
and gas drilling poses to our natural resources, coastal economies, and local communities.  We 
have consistently opposed proposals to open areas in the Atlantic to offshore drilling, and have 
highlighted the need to transition to a more resilient clean energy economy in the Gulf, most 
recently in April 15, 2021 comments to President Biden’s review of the offshore oil and gas 
leasing program.2  As demonstrated by the Deepwater Horizon disaster in 2010, oil spills cause 
severe immediate and long-lasting damage to marine and coastal environments.  Even in the 
absence of catastrophic spills, offshore oil and gas development consistently results in smaller, 
chronic spills that appear to simply be the cost of doing business.  In addition, the extraction, 
production, and consumption of fossil fuels is indisputably the primary contributor to the 

 
1 Notice of Availability of the 2023-2028 National Outer Continental Shelf Oil and Gas Leasing Proposed Program 
and Draft Programmatic Environmental Impact Statement, 87 Fed. Reg. 40,859 (July 8, 2022).  
2 Letter from SELC et al. to Laura Daniel Davis, Principal Deputy Assistant Sec’y, Land & Minerals Mgmt., U.S. 
Dep’t of Interior (DOI), Re: Comments on a Request for Input on the Department of Interior’s Review of the 
Federal Oil and Gas Program (Apr. 15, 2021) [hereinafter “SELC Oil and Gas Review Comments”], provided as 
Attachment 1. 
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greenhouse gas accumulation causing climate change.3  The Southeast coast is already being 
negatively affected by sea level rise, flooding, and extreme storms, underscoring the need to take 
immediate action to address climate change and the burning of fossil fuels that drives it. 

In 2018, when BOEM released its Draft Proposed Program (“DPP”) opening an 
unprecedented 90 percent of the Outer Continental Shelf (“OCS”), including all Atlantic and 
Gulf Planning Areas, to offshore drilling,4 many of our organizations, representing hundreds of 
thousands of members across the Atlantic coast, spoke up to oppose the proposal.  Our March 9, 
2018 comments emphasized the widespread public opposition to offshore drilling off the Atlantic 
Coast, as well as the DPP’s violation of the Outer Continental Shelf Lands Act (“OCSLA”).5  
Among other issues, the DPP misrepresented the risks oil and gas development would pose to the 
Atlantic coast, considered global climate change merely a “future unpredictability,” and assumed 
the United States will continue to rely heavily on oil and gas to meet its future energy needs.6 

The 2023-2028 PP shows that BOEM has listened to the millions of public comments 
opposing the DPP in its removal of the Atlantic and Eastern Gulf Planning Areas.  BOEM 
acknowledges that the PP “dramatically narrows the areas to be further evaluated” compared to 
the 2019-2024 DPP, which included 47 potential lease sales in all 24 OCS program areas.7  We 
support BOEM’s removal of these areas based on “careful consideration of the comparative 
analysis of the economic, social, and environmental values associated with exploration, 
development, and production of OCS oil and gas in the regions.”8   

We also applaud BOEM for its recognition of the scientific consensus that avoiding the 
most severe climate impacts requires achieving net-zero greenhouse gas emissions by 2050, and 
that the energy sector must transition away from fossil fuels, including those derived from the 
OCS.9  We appreciate BOEM’s attention to the need for decarbonization in its consideration of 
national energy needs. 

BOEM’s current proposal to pursue more offshore leasing in the Western and Central 
Gulf of Mexico, however, is at odds with the agency’s own recognition of these climate change 
threats and federal directives to cut carbon emissions and promote clean energy.  In addition, the 
decision ignores the direct and indirect impacts that continued offshore leasing will have on the 
coastal habitats, wildlife, fisheries, and communities of the Gulf.  In particular, low-wealth 
communities and communities of color in the Gulf have long borne the brunt of impacts from 
both climate change and oil and gas development, as the infrastructure footprint of risky oil and 

 
3 Gabriel Blanco et al., Drivers, trends, and mitigation, in CLIMATE CHANGE 2014: MITIGATION OF CLIMATE 
CHANGE, 351-411 (Ottmar Edenhofer et al. eds., 2014), 
https://www.ipcc.ch/site/assets/uploads/2018/02/ipcc_wg3_ar5_chapter5.pdf. 
4 Notice of Availability of the 2019-2024 Draft Proposed Outer Continental Shelf Oil and Gas Leasing Program and 
Notice of Intent To Prepare a Programmatic Environmental Impact Statement, 83 Fed. Reg. 829 (Jan. 8, 2018). 
5 See Letter from SELC et al. to Kelly Hammerle, Five-Year Program Manager, U.S. Bureau of Ocean Energy 
Mgmt. (BOEM), Re: Comments on the 2019-2024 Draft Proposed Outer Continental Shelf Oil and Gas Leasing 
Program and Notice of Intent to Prepare a Programmatic Environmental Impact Statement (Mar. 9, 2018) 
[hereinafter “SELC DPP Comments”], provided as Attachment 2. 
6 Id. at 3-4.  
7 BOEM, 2023-2028 NATIONAL OUTER CONTINENTAL SHELF OIL AND GAS LEASING PROPOSED PROGRAM 4 (July 
2022), https://www.boem.gov/oil-gas-energy/national-program/2023-2028-proposed-program [hereinafter “PP”]. 
8 Id. at 8. 
9 Id. at 3. 

https://www.ipcc.ch/site/assets/uploads/2018/02/ipcc_wg3_ar5_chapter5.pdf
https://www.boem.gov/oil-gas-energy/national-program/2023-2028-proposed-program
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gas operations overlaps disproportionally with these communities.  The DPEIS and PP fail to 
fully take these communities into account in concluding that developing new leases will have no 
significant impact on vulnerable communities.  Moreover, BOEM’s decision conflicts with 
President Biden’s Executive Order 14008, which requires agencies to “develop programs, 
policies, and activities to address the disproportionately high and adverse human health, 
environmental, climate-related, and other cumulative impacts [of energy development] on 
disadvantaged communities.”10 

We present below a detailed analysis under OCSLA Section 18 of why the decision to 
exclude the Atlantic was appropriate, and the decision to continue to offer leases in the Gulf was 
not.  We strongly encourage BOEM to forego any new discretionary leasing on the OCS in its 
five-year Proposed Final Program.  We support a “no new leasing” approach and highlight 
BOEM’s representation in the PP that it has maintained discretion to offer a range of lease sales 
“from zero lease sales anywhere on the OCS” to up to ten sales in Gulf Region 1 and one sale in 
the Cook Inlet.11 

We recognize that recent provisions in the Inflation Reduction Act, signed into law on 
August 16, 2022, prevent BOEM from offering leases for offshore wind development unless 
offshore lease sales for oil and gas development totaling at least 60 million acres in size have 
been offered in the prior year.12  Our organizations are strongly opposed to the handcuffing of 
offshore wind development to offshore drilling, an irresponsible bargain that will directly harm 
coastal communities and hinder climate progress.  Responsible offshore wind development can 
benefit local communities and offset fossil fuel consumption, thereby mitigating climate change, 
while offshore drilling does the opposite: jeopardizing coastal communities and businesses while 
intensifying the climate crisis.  The Biden administration must be fully committed to the clean 
energy transition, which means ending dirty offshore drilling and rapidly deploying responsible 
renewable energy.  We call on Congress and the Biden administration to work to disentangle the 
provisions within the Inflation Reduction Act that tie future offshore wind leasing to continued 
oil and gas leasing. 

I. LEGAL BACKGROUND 

A. OCSLA’s Requirements for Development of the Five-Year Leasing Program 

In 1978, Congress declared the OCS to be “a vital national resource reserve held by the 
Federal Government for the public.”13  The OCS “should be made available for expeditious and 
orderly development, subject to environmental safeguards, in a manner which is consistent with 
the maintenance of competition and other national needs.”14  Furthermore, OCS management 
must be “conducted in a manner which considers economic, social, and environmental values of 
the renewable and nonrenewable resources contained in the [OCS], and the potential impact of 

 
10 Exec. Order No. 14,008, Tackling the Climate Crisis at Home and Abroad (Jan. 27, 2021) § 219 (calling for 
“building a clean energy economy that…turn[s] disadvantaged communities—historically marginalized and 
overburdened—into healthy, thriving communities”). 
11 PP at 4. 
12 Inflation Reduction Act of 2022, Pub. L. 117-169, 136 Stat. 1818. 
13 43 U.S.C. § 1332(3). 
14 Id.  
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oil and gas exploration on other resource values of the [OCS] and the marine, coastal, and human 
environments.”15 

In fulfilling OCSLA’s mandates and determining which areas to include in a leasing 
program, BOEM must conduct a thorough analysis as required under OCSLA.  BOEM must 
consider the eight factors outlined in Section 18 of OCSLA when determining the timing and 
location of offshore oil and gas exploration, development, and production.  Specifically, BOEM 
must consider: 

1) Existing information concerning the geographical, geological, and ecological 
characteristics of such regions; 

2) An equitable sharing of developmental benefits and environmental risks among the 
various regions; 

3) The location of such regions with respect to, and the relative needs of, regional and 
national energy markets; 

4) The location of such regions with respect to other uses of the sea and seabed, 
including fisheries, navigation, existing or proposed sealanes, potential sites of 
deepwater ports, and other anticipated uses of the resources and space of the OCS; 

5) The interest of potential oil and gas producers in the development of oil and gas 
resources as indicated by exploration or nomination; 

6) Laws, goals, and policies of affected States which have been specifically identified by 
the Governors of such States as relevant matters for the Secretary's consideration; 

7) The relative environmental sensitivity and marine productivity of different areas of 
the OCS; and 

8) Relevant environmental and predictive information for different areas of the OCS.16 

Considering these factors, BOEM must develop its leasing program “to obtain a proper balance 
between the potential for environmental damage, the potential for the discovery of oil and gas, 
and the potential for adverse impact on the coastal zone.”17 

Courts have struck down past leasing programs that failed to adequately consider these 
factors.  For instance, in 2009, the U.S. Court of Appeals for the District of Columbia rejected 
the Bush Administration’s five-year leasing program because its analysis of relative 
environmental sensitivity was incomplete.18  Likewise, in 1981, the same court rejected the 
1980-1985 leasing program because, among other shortcomings, it failed to fully assess relative 
environmental sensitivity and failed to quantify environmental costs with respect to economic 
losses that tourism, fishing, and other ocean-related activities would suffer in the event of an oil 
spill.19  Moreover, the court held that the agency’s failure to consider all eight OCSLA factors 
led to a failure to properly balance the costs and benefits of the leasing program.20 

 
15 Id. § 1344(a)(1). 
16 Id. § 1344(a)(2)(A)–(H). 
17 Id. § 1344(a)(3). 
18 Ctr. for Biological Diversity v. U.S. DOI, 563 F.3d 466, 488-89 (D.C. Cir. 2009) (vacating 2007-2012 leasing 
program because DOI failed to conduct proper environmental sensitivity analysis under OCSLA; concluding the 
program failed to consider “different areas of the outer Continental Shelf,” not just the shoreline).  
19 Cal. ex rel. Brown v. Watt, 668 F.2d 1290, 1308 (D.C. Cir. 1981).  
20 Id. at 1307. 
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B. NEPA’s Requirements for Analysis of the Five-Year Leasing Program 

The National Environmental Policy Act (“NEPA”) is the nation’s keystone 
environmental law, passed by Congress to “encourage productive and enjoyable harmony 
between man and his environment; to promote efforts which will prevent or eliminate damage to 
the environment and biosphere and stimulate the health and welfare of man … in order to fulfill 
the responsibility of each generation as trustee of the environment for succeeding generations.”21  
NEPA has two primary aims: “First, it places upon an agency the obligation to consider every 
significant aspect of the environmental impact of a proposed action.  Second, it ensures that the 
agency will inform the public that it has indeed considered environmental concerns in its 
decision-making process.”22  NEPA applies to “each stage” of OCSLA offshore oil and gas 
activities.23  

For over half a century, NEPA has ensured that federal decision-making is based on a 
thorough consideration of its environmental impacts.  Under NEPA, federal agencies must 
prepare an environmental impact statement (“EIS”) for any “major Federal action significantly 
affecting the quality of the human environment.”24  “An EIS is a thorough analysis of the 
potential environmental impact that ‘provide[s] full and fair discussion of significant 
environmental impacts and…inform[s] decisionmakers and the public of the reasonable 
alternatives which would avoid or minimize adverse impacts or enhance the quality of the human 
environment.’”25  An EIS is NEPA’s “chief tool” and is “designed as an ‘action-forcing device to 
[e]nsure that the policies and goals defined in the Act are infused into the ongoing programs and 
actions of the Federal Government.’”26  The fundamental purpose of an EIS is to force the 
agency to take a “hard look” at a particular action—at the agency’s need for it, at the 
environmental consequences it would have, and at less environmentally threatening alternatives 
that may substitute for it—before the decision to proceed is made.27  This “hard look” requires 
agencies to obtain and make public high quality information and accurate scientific analysis.28 

Under NEPA, BOEM must consider direct, indirect, and cumulative environmental 
impacts.  Direct impacts are those that “are caused by the action and occur at the same time and 
place.”29  Indirect impacts “are caused by the action and are later in time or farther removed in 
distance, but still reasonably foreseeable.”30  Further, CEQ regulations implementing NEPA 
require agencies to discuss cumulative impacts, or “the impact on the environment which results 

 
21 42 U.S.C. §§ 4321 and 4331(b)(1).  
22 Baltimore Gas & Elec. Co. v. Nat. Res. Def. Council (NRDC), 462 U.S. 87, 97 (1983) (internal citations and 
quotations omitted). 
23 Village of False Pass v. Clark, 733 F.2d 605, 609 (9th Cir. 1984) (“Under OCSLA’s general environmental 
provision, NEPA also applies to each stage of its own force and effect.”).  
24 42 U.S.C. § 4332(2)(C). 
25 Klamath-Siskiyou Wildlands Ctr. v. Bureau of Land Mgmt. (BLM), 387 F.3d 989, 993 (9th Cir. 2004) (citing 40 
C.F.R. § 1502.1). 
26 Or. Nat. Desert Ass’n v. BLM, 625 F.3d 1092, 1100 (9th Cir. 2010) (quoting 40 C.F.R. § 1502.1). 
27 40 C.F.R. §§ 1500.1(b), 1502.1 (2005); Baltimore Gas & Elec., 462 U.S. at 97.  As BOEM notes, the Notice of 
Intent for this PEIS was issued prior to the updated CEQ regulations taking effect on September 14, 2020 (see 40 
C.F.R. § 1506.13); therefore, the 1978 regulations in 40 CFR Chapter V, as amended in 1986 and 2005, apply to this 
Draft Programmatic EIS. 
28 40 C.F.R. § 1500.1(b). 
29 Id. § 1508.8(a). 
30 Id. § 1508.8(b). 
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from the incremental impact of the action when added to other past, present, and reasonably 
foreseeable future actions…[c]umulative impacts can result from individually minor but 
collectively significant actions taking place over a period of time.”31 

II. THE PP AND DPEIS WEIGH AGAINST ANY OIL AND GAS LEASING OFF 
THE ATLANTIC AND GULF OF MEXICO COASTS 

BOEM’s development of the 2023-2028 PP is the third step in OCSLA’s multistep 
process that begins with a Request for Information and proceeds to the development of the 
Proposed Final Program.32  BOEM has also completed a DPEIS corresponding with the 2023-
2028 PP and has solicited comments from the public on alternatives, impacting factors, and 
environmental resources and issues of concerns in the areas proposed for leasing in the PP. 

Our organizations agree with BOEM that the Section 18 analysis presented in the PP, as 
well as the environmental analysis conducted in the DPEIS, weigh against leasing in the Atlantic 
Ocean.  As BOEM correctly recognizes, the areas removed from consideration have “relatively 
low resource potential, minimal to no existing development and supporting infrastructure, 
limited interest from potential oil and gas producers, [and] potential conflicts with other uses of 
the sea and seabed.”33  These concerns are heightened by other concerns such as the 
environmental sensitivity of the Atlantic Coast and the urgent need to transition national energy 
markets toward net-zero carbon emissions.  

However, BOEM still proposes to hold up to ten leases in the Gulf of Mexico over the 
life of the five-year plan, concluding that “[o]n balance, the maturity and level of existing gas 
development [in the Gulf]…and the potential for environmental damage and adverse impact on 
the coastal zone in this climate-vulnerable area warrants fewer proposed lease sales,” but not 
none.34  As discussed in our Section 18 analysis below, this decision is not appropriate for many 
of the same reasons that apply to the Atlantic Region, and BOEM has not properly weighed these 
risks against any benefits to continued offshore leasing in the Gulf. 

The Gulf is one of the most unique, biodiverse coastal regions in the country, and 
contains numerous sensitive ecosystems, valuable natural resources, and conflicting ocean uses.  
In addition, the infrastructure footprint of risky oil and gas operations—like extraction, storage, 
and refining—overlaps with low-wealth and predominantly Black and Brown communities in 
disproportionate numbers.  These communities in the Gulf have long borne the brunt of impacts 
from oil and gas development and will continue to suffer under BOEM’s proposal. 

BOEM’s decision to continue oil and gas drilling in the Gulf will also perpetuate and 
exacerbate the climate crisis, which is already affecting the Southeast in numerous ways.  Our 
April 2021 comments on Biden’s oil and gas review detailed the many signs that the impacts of 
climate change have already arrived on the Southeast coast.  For example, the Atlantic basin sees 
more major hurricanes (i.e., Category 3 or higher) today than it did before the 1980s,35 and our 

 
31 Id. § 1508.7.   
32 43 U.S.C. § 1344; 30 C.F.R. § 556.202.   
33 PP at 8. 
34 Id. (emphasis added). 
35 Peter J. Webster et al., Changes in tropical cyclone number, duration, and intensity in a warming environment, 
SCI. (Sept. 16, 2005), http://people.atmos.ucla.edu/liou/Lecture/CC-Lab_2.pdf.    

http://people.atmos.ucla.edu/liou/Lecture/CC-Lab_2.pdf
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warming climate is producing greater storm surge,36 rainfall,37 and property damage38 each time 
a hurricane hits.  The Southeast has already experienced several billion-dollar storms that have 
been at least partially attributed to climate change.39  Extreme rainfall has also become more 
frequent and damaging throughout the Southeast,40 and tidal flooding and the damage and 
disruption it causes is becoming more regular in cities from Norfolk, Virginia to Savannah, 
Georgia.41  President Biden’s Executive Order 14008, Tackling the Climate Crisis at Home and 
Abroad, acknowledges this emergency and directs federal agencies to take “bold, progressive 
action” to “combat the climate crisis.”42  BOEM’s decision to continue fossil fuel development 
in the face of these increasingly devastating impacts flies in the face of this objective and is a 
dangerous decision that will continue to harm communities across the Southeast for years to 
come. 

For these reasons, our organizations believe the Section 18 factors better support 
BOEM’s exercise of its discretion to “determine that no OCS oil and gas lease sales in any 
planning area should be scheduled during the 2023-2028 period.”43  Thus, we ask BOEM to 
reevaluate its conclusion to continue leasing in the Gulf and properly weigh the burdens the 
marginalized communities in the Gulf face, along with the climate and environmental justice 
implications associated with increased offshore leasing.  In doing so, we also urge BOEM and 
the Biden administration to ensure that the transition to clean energy in the Gulf is just and 
equitable, considering the needs of the most vulnerable. 

To the extent BOEM does move forward with leasing in the Gulf as part of its 2023-2028 
Program, it should take every possible action to minimize the effects of such leasing on affected 
communities and ecosystems.  BOEM notes in the PP that the Secretary is considering a targeted 
approach that would only offer specific blocks in a lease sale that have recently had extensive 
bidding activity, actively pursued geologic plays, areas of recent seismic acquisition and 
processing, or exploration and development activity.44  It also notes that other considerations, 
including biologically sensitive areas and areas of potential conflict with other uses and users, 
affect the choice between area-wide and targeted leasing.45  Several of the OCSLA Section 18 

 
36 Ning Lin et al., Physically based assessment of hurricane surge threat under climate change, NATURE CLIMATE 
CHANGE (Feb. 14, 2012), 
https://dspace.mit.edu/bitstream/handle/1721.1/75773/kerry%20paper%204.pdf?sequence=1.    
37 See, e.g., Christina M. Patricola & Michael F. Wehner, Anthropogenic influences on major tropical cyclone 
events, NATURE (Nov. 14, 2018), https://escholarship.org/content/qt6j00b2h4/qt6j00b2h4.pdf.  
38 Morris A. Bender et al., Modeled impact of anthropogenic warming on the frequency of intense Atlantic 
hurricanes, SCI. (Jan. 22, 2010), 
https://www.researchgate.net/publication/41111577_Modeled_Impact_of_Anthropogenic_Warming_on_the_Freque
ncy_of_Intense_Atlantic_Hurricanes.   
39 Nat’l Ctr. Env’t Info., Billion-Dollar Weather and Climate Disasters: Overview, NAT’L OCEANIC & 
ATMOSPHERIC ADMIN. (NOAA) (last visited Sept. 23, 2022), https://www.ncdc.noaa.gov/billions/. 
40 David R. Easterling et al., Precipitation Change in the United States, in CLIMATE SCIENCE SPECIAL REPORT: 
FOURTH NATIONAL CLIMATE ASSESSMENT, VOL. I, 207-230 (Donald J. Wuebbles et al. eds., 2017), 
https://doi.org/10.7930/J0H993CC.  
41 William V. Sweet et al., 2019 State of U.S. High Tide Flooding with a 2020 Outlook, NOAA (July 2020), 
https://tidesandcurrents.noaa.gov/publications/Techrpt_092_2019_State_of_US_High_Tide_Flooding_with_a_2020
_Outlook_30June2020.pdf.  
42 Exec. Order No. 14,008 § 201. 
43 PP at 4.   
44 Id. at 7.  
45 Id. at 7-8. 

https://dspace.mit.edu/bitstream/handle/1721.1/75773/kerry%20paper%204.pdf?sequence=1
https://escholarship.org/content/qt6j00b2h4/qt6j00b2h4.pdf
https://www.researchgate.net/publication/41111577_Modeled_Impact_of_Anthropogenic_Warming_on_the_Frequency_of_Intense_Atlantic_Hurricanes
https://www.researchgate.net/publication/41111577_Modeled_Impact_of_Anthropogenic_Warming_on_the_Frequency_of_Intense_Atlantic_Hurricanes
https://www.ncdc.noaa.gov/billions/
https://doi.org/10.7930/J0H993CC
https://tidesandcurrents.noaa.gov/publications/Techrpt_092_2019_State_of_US_High_Tide_Flooding_with_a_2020_Outlook_30June2020.pdf
https://tidesandcurrents.noaa.gov/publications/Techrpt_092_2019_State_of_US_High_Tide_Flooding_with_a_2020_Outlook_30June2020.pdf
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factors favor this targeted approach, as discussed below.  BOEM should follow through with a 
reasonable approach to targeted leasing separate and apart from the valid reasons not to schedule 
any new lease sales at this time. 

A. Geographical, Geological, and Ecological Characteristics 

In deciding what areas of the OCS to lease for oil and gas development, BOEM must 
consider the “existing information concerning the geographical, geological, and ecological 
characteristics” of each OCS region when developing its five-year program.46  As discussed in 
the DPEIS and below, both the Atlantic and Gulf of Mexico Planning Areas are of great 
ecological importance and diversity and home to numerous marine mammal, fish, invertebrate, 
sea turtle, and coastal bird species, as well as important benthic habitats.  BOEM’s analysis of 
this factor correctly shows that no new leasing in the Atlantic region is warranted, yet 
inappropriately underestimates these concerns for the Gulf of Mexico.  We urge the agency to 
protect these ecologically valuable areas from any further oil and gas leasing. 

1. Atlantic Planning Areas 

As explained by BOEM in the DPEIS, the Mid- and South Atlantic OCS is a region of 
outstanding ecological diversity,47 supporting BOEM’s decision to remove these areas from 
consideration for future leasing in the PP.  It is home to countless marine mammal, fish, 
invertebrate, sea turtle, bird, and coral species, some of which are endangered or threatened.48  
The region is a migratory superhighway for birds and fish, and the shelf break and upper slope 
also features the highest diversity of marine mammals in the Mid- Atlantic and South Atlantic.49   

The region boasts offshore canyons, hard bottom and live bottom habitats, deepwater 
coral systems, and migratory corridors.50  The National Oceanic and Atmospheric 
Administration (“NOAA”) has stated that the region’s deepwater corals may be “the best 
developed, most extensive deep coral areas in U.S. waters.”51  According to the DPEIS, 
“canyons provide refuge for fishes and substrate for marine benthic communities and serve as 
key foraging areas for marine mammals and seabirds.”52  The following additional offshore areas 
are of particular concern: Grays Reef National Marine Sanctuary (“NMS”), Hatteras Slope, 
Wimble Shoals, the Charleston Bump, the Point, Cape Lookout and Cape Fear Lophelia Banks, 
and Ten Fathom Ledge.  In addition, scientific exploration continues to unearth the presence of 
these diverse habitats.  In 2018, researchers discovered an “unbelievable” ecosystem of cold-

 
46 43 U.S.C. § 1344(a)(2)(A).   
47 BOEM, 2023-2028 NATIONAL OUTER CONTINENTAL SHELF OIL AND GAS LEASING PROGRAM: DRAFT 
PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT 117-25 (July 2022), https://www.boem.gov/oil-gas-
energy/national-program/2023-2028-national-ocs-oil-gas-leasing-draft-peis-vol1 [hereinafter “DPEIS”]. 
48 Id. at 118-23. 
49 Id. at 118-25. 
50 Id. at 121-23. 
51 Steve W. Ross & Martha S. Nizinski, State of deep coral ecosystems in the US southeast region: Cape Hatteras to 
southeastern Florida, in THE STATE OF DEEP CORAL ECOSYSTEMS IN THE UNITED STATES, 233-270, 233 (S. 
Elizabeth Lumsden et al. eds., 2007), https://www.coris.noaa.gov/activities/deepcoral_rpt/Chapter6_Southeast.pdf 
(citations omitted). 
52 DPEIS at 145, Figure 3-14. 

https://www.boem.gov/oil-gas-energy/national-program/2023-2028-national-ocs-oil-gas-leasing-draft-peis-vol1
https://www.boem.gov/oil-gas-energy/national-program/2023-2028-national-ocs-oil-gas-leasing-draft-peis-vol1
https://www.coris.noaa.gov/activities/deepcoral_rpt/Chapter6_Southeast.pdf
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water corals 160 miles off the coast of Charleston, South Carolina, that had previously been 
undiscovered.53 

The coast adjacent to the Mid- and South Atlantic Planning Areas is similarly diverse in 
species and habitats, characterized by unique and sensitive shorelines, prominent salt marshes, 
fragile barrier islands, and immensely productive marine habitats and fisheries.54  The 200-mile 
string of narrow barrier islands known as the Outer Banks sits off the coast of North Carolina, 
and South Carolina’s coastline is dotted with more than 40 barrier islands and sea islands.55  
Nearly 925,000 acres of salt marsh, one of the most productive ecosystems in the world, cover 
the coasts of North Carolina, South Carolina and Georgia.56  The following coastal areas are of 
particular concern: the Chesapeake Bay, the Pamlico/Albemarle Estuary, and Cape Hatteras 
National Seashore. 

The uniqueness, sensitivity, and importance of the geographical, geological, and 
ecological characteristics of the Mid- and South Atlantic OCS and adjacent coasts support the 
removal of the Mid- and South Atlantic Planning Areas from the 2023-2028 leasing program.57 

2. Gulf of Mexico Planning Areas 

Despite the accurate representation of ecological diversity in the Atlantic, BOEM 
underestimates these concerns for the Gulf of Mexico.  BOEM recognizes the impacts from 
continued oil and gas leasing on the natural resources of the Gulf will be severe: “Destruction or 
alteration of existing habitat like wetlands or nesting area for turtles and birds, permanent or 
temporary displacement of species that rely on those habitats, and behavioral disruption could 
have acute and long-term impacts on individuals and populations.”58  Yet BOEM goes on to 
conclude that “[o]n balance, the maturity and level of existing oil and gas development [in the 
Gulf]…and the potential for environmental damage and adverse impact on the coastal zone in 
this climate-vulnerable area warrants fewer proposed lease sales.”59  This conclusion to move 
forward with any lease sales does not comport with BOEM’s recognition of severe 
environmental impacts on such a geographically and ecologically unique area of the United 
States.  Thus, we ask BOEM to reconsider that conclusion and move forward with no new lease 
sales in the Gulf. 

The Gulf of Mexico is one of the most unique ecosystems in the United States.  The Gulf 
is a semi-enclosed sea with an area of 1,507,639 km, and average depth of 1,615 m, and a 
volume of 2,434,000 km.60  This geography is distinctive “because it has all the major features of 

 
53 Chris D’Angelo, Scientists Discover Giant Deep-Sea Coral Reef Off Atlantic Coast, HUFFINGTON POST (Aug. 25, 
2018), https://www.huffingtonpost.com/entry/scientists-discover-giant-deep-sea-coral-reef-off-atlantic-
coast_us_5b81c298e4b0cd327dfd415e.  
54 DPEIS at 123. 
55 Healthy Coastal Ecosystems, S.C. SEA GRANT (last visited Apr. 14, 2021), https://www.scseagrant.org/healthy-
coastal-ecosystems/.  
56 Denise Sanger & Catharine Parker, Guide to the Salt Marshes and Tidal Creeks of the Southeastern United States, 
S.C. DEP’T NAT. RES. (2016), https://www.saltmarshguide.org/.   
57 DPEIS at 117-25. 
58 PP at 8. 
59 Id. (emphasis added). 
60 Larry D. McKinney et al., The Gulf of Mexico: An Overview, OCEANOGRAPHY (June 3, 2021), at 35, 
https://doi.org/10.5670/oceanog.2021.115. 
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an ocean within the confined space of its semi-enclosed bowl-shaped basin.”61  It is also distinct 
because it is “partitioned by numerous rivers, most with watersheds that drain extensive land 
areas, including about half of the continental United States.”62  

The Gulf Coast ecosystem “has a relatively high biodiversity, and a large number of fish 
and shark species compared to the Pacific and Atlantic coastal areas in the United States.”63  
There are 28 marine mammal species, more than 1,443 finfish species, over 51 shark species, 
and at least 49 species of rays and skates.64  One example of an area with rich biodiversity 
includes Mobile Bay, an “Estuary of National Significance” known for its rich biological 
diversity and productivity.65  Mobile Bay is home to hundreds of species of fish, crayfish, 
mussels, snails, and other aquatic life, many of which are found nowhere else on earth.  The 
greater Mobile-Tensaw River area, described as “America’s Amazon,” is one of the most 
biodiverse places in North America.66  “Although located on the flat Gulf of Mexico plain, its 
habitats match—or exceed—in diversity in any of America’s established parks.”67  It is the 
“most accessible of any known wildland,” with “[i]ts bayfront border, lined with a causeway,” 
located just 15 minutes from downtown Mobile, Alabama.68  Under a targeted leasing approach, 
these coastal areas in particular should be considered biologically sensitive and thus not 
appropriate for any further leasing.69  

Like the Atlantic, the unique geography and biodiversity of the Gulf show that no new 
leasing in the region is warranted.  These precious species and habitats are often found nowhere 
else in the world.  As BOEM notes in the DPEIS, these environmental resources will face long-
term threats from continued habitat destruction and alteration.70  However, BOEM’s overall 
conclusion to continue leasing in the Gulf is inapposite with that finding.  Thus, we ask BOEM 
to reevaluate its conclusion to proceed with lease sales in the Gulf based on the geographical and 
ecological diversity present in this region.   

B. Equitable Sharing of Developmental Benefits and Environmental Risks 

Section 18 of OCSLA also requires BOEM to consider the “equitable sharing of 
developmental benefits and environmental risks among the various regions” when designing its 

 
61 Id. 
62 Id. 
63 Yong Chen, Fish Resources in the Gulf of Mexico, in HABITATS AND BIOTA OF THE GULF OF MEXICO: BEFORE 
THE DEEPWATER HORIZON OIL SPILL, 869-1038, 869 (C. Herb Ward ed., 2017), https://doi.org/10.1007/978-1-4939-
3456-0_1.   
64 Id. at 870, 986. 
65 Lawrence R. Handley et al., Mobile Bay, in EMERGENT WETLANDS STATUS AND TRENDS IN THE NORTHERN GULF 
OF MEXICO: 1950-2010, 22 pp. (L.R. Handley et al. eds., 2013), https://pubs.er.usgs.gov/publication/70041785.  
66 Gregory A. Waselkov et al., A State of Knowledge of the Natural, Cultural, and Economic Resources of the 
Greater Mobile Tensaw River Area, NAT’L PARK SERV. (July 2016), available at 
https://irma.nps.gov/DataStore/Reference/Profile/2230281, at xvii. 
67 Id. at xix.  
68 Id.  
69 BOEM recognizes that at the leasing stage, it has the discretion to choose an area-wide approach, in which all 
available unleased acreage in a program area is offered for lease, or a targeted leasing approach, which results in a 
more focused lease area configuration.  PP at 7.  While we recommend against proceeding with any scheduled lease 
sales at this time, BOEM should follow through with a reasonable approach to targeted leasing separate and apart 
from the valid reasons not to schedule any additional lease sales. 
70 See DPEIS at 108, 110-11.  
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five-year leasing program.71  In the Atlantic, the PP found that any potential benefits derived 
from developing new oil and gas resources are outweighed by “the potential for environmental 
impact and adverse impact on the coastal zone,” including air and water quality degradation, loss 
of ecosystem services, habitat destruction, species displacement, and community health 
impacts.72  However, despite reaching these same conclusions about potential impacts to Gulf of 
Mexico resources,73 BOEM incorrectly determines that these impacts are not severe enough to 
weigh in favor of removing the Gulf from leasing.  For the reasons described below, BOEM 
should revise its analysis to properly balance the numerous risks of continued offshore drilling in 
the Gulf with the minimal purported benefits. 

1. Atlantic Planning Areas 

We applaud BOEM for its conclusion that the environmental risk of offshore oil and gas 
drilling in the Atlantic dwarfs any purported developmental benefits.74  Among the many 
environmental risks of offshore oil and gas activity are the risks of catastrophic oil spills.  A 
catastrophic oil spill would be devastating to Mid- and South Atlantic coast states and sensitive 
ecosystems, as noted in the DPEIS.75  As discussed in Section II.B.2 below, the Deepwater 
Horizon spill in the Gulf of Mexico made clear that there is no such thing as safe offshore oil 
drilling, nor is there any way to fully clean up a significant spill. 

Although the Deepwater Horizon spill was particularly devastating, it was not 
unprecedented.  In fact, catastrophic spills and pollution events are common across the OCS.  In 
1989, the Exxon Valdez spilled more than 11 million gallons of oil into Alaska’s Prince William 
Sound.76  In 2009, the Montara oil rig spilled between 29,600 and 222,000 barrels of oil into the 
Timor Sea over the span of ten weeks.77  In 2018, a deepwater exploratory rig off the coast of 
Halifax, Canada spewed 36,000 gallons of toxic drilling mud into the Atlantic Ocean.78  Later 
that same year, Newfoundland, Canada saw its largest oil spill in history, when 66,000 gallons of 
crude oil leaked into the Labrador Sea as a result of storm preparations.  The spill was shortly 
thereafter deemed impossible to clean up.79  These examples account for only a few of the many 
large and catastrophic oil spills that chart recent history.  The potential for disastrous oil spills in 
the Atlantic is enhanced by the region’s strong hurricanes and tropical storms, which are 

 
71 43 U.S.C. § 1344(a)(2)(B).  
72 PP at 8. 
73 Id. (“The burden of environmental risk resulting from OCS oil and gas activities is borne primarily by the marine 
and coastal areas adjacent to and within areas where oil and gas activities occur.”).  
74 Id. at 8-37, Table 8-2. 
75 DPEIS at 267-74. 
76 Off. Response & Restoration, Exxon Valdez Oil Spill, NOAA (last visited Sept. 29, 2022), 
http://response.restoration.noaa.gov/oil-and-chemical-spills/significant-incidents/exxon-valdez-oil-spill.   
77 Exploration and Development Risks, PEW CHARITABLE TRUSTS (Sept. 1, 2013). 
http://www.pewtrusts.org/en/research-and-analysis/fact-sheets/0001/01/01/exploration-and-development-risks. 
78 Mike De Souza, BP Canada spews thousands of litres of toxic mud during offshore drilling incident near Halifax, 
CAN. NAT’L OBSERVER (June 22, 2018), https://www.nationalobserver.com/2018/06/22/news/bp-canada-spews-
thousands-litres-toxic-mud-during-offshore-drilling-incident-near.  
79 Holly McKenzie-Sutter, Newfoundland’s largest-ever oil spill is now impossible to clean up, FIN. POST (Nov. 20, 
2018), https://financialpost.com/commodities/energy/n-l-s-largest-ever-oil-spill-is-now-impossible-to-clean-up-
regulatory-board.   
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becoming more intense due to climate change.  As discussed in Section II.B.2 below, history in 
the Gulf shows that offshore drilling and hurricanes don’t mix.   

Even in the absence of large and catastrophic spills, offshore oil and gas development 
consistently results in smaller, chronic spills that appear to be the cost of doing business.  For 
example, the Center for Biological Diversity estimated that approximately 2,408,000 gallons of 
oil could be spilled if the Atlantic Planning Areas were opened to oil and gas development.80  
Finally, the accompanying introduction of onshore support infrastructure such as refineries, 
pipelines, and general infrastructure to the region would entail its own environmental damage 
and risks of chronic pollution events to coastal wetlands and beaches.  The risk of catastrophic 
and chronic oil spills is too great a threat for the Mid- and South Atlantic OCS and the 
communities along the Atlantic coast that depend upon a healthy coastal environment.  

Meanwhile, the purported developmental benefits of drilling in the Mid- and South 
Atlantic Planning Areas would be few because the region does not currently have the 
infrastructure, suppliers, or expertise to support the offshore oil and gas industry.  We concur 
with BOEM’s conclusion that a major determinant of where benefits and risks occur is: 

the extent to which onshore areas in the vicinity of a region already have an 
experienced workforce and businesses that provide goods and services for oil and 
gas activities.  In communities already providing goods, services, and/or labor for 
OCS oil and gas activities, new lease sales could sustain benefits and thus prevent 
problems such as those associated with worker dislocation or a weakening of the 
tax base.81   

Because the Atlantic is not currently providing these goods and services, it would not suffer from 
worker dislocation or a weakening of the tax base under BOEM’s selection of a no leasing 
option.  We also agree with BOEM’s acknowledgment that “onshore infrastructure is an 
important consideration” which “could potentially reduce the overall net benefits of certain 
areas.”82 

Since any benefit that offshore development might confer on local economies or regional 
and national energy markets would be minimal, and injury to the Atlantic OCS and adjacent 
areas could be significant, we agree with BOEM’s removal of the Mid- and South Atlantic 
Planning Areas from the 2023-2028 offshore leasing program. 

2. Gulf of Mexico Planning Areas 

The long and storied history of oil and gas development in the Gulf of Mexico offers 
innumerable examples of the risks of offshore drilling on the region.  BOEM correctly notes that 
Gulf Coast states have borne the most environmental risks associated with developing OCS 
resources “because most OCS oil and gas activities occur in the [Gulf],” while “other areas in the 
United States receive a relatively large portion of the economic benefits of OCS oil and gas 

 
80 Abel Valdivia, Analysis: Trump Offshore Plan Could Cause More Than 5,000 Oil Spills, CTR. FOR BIOLOGICAL 
DIVERSITY (Jan. 31, 2018), https://www.biologicaldiversity.org/news/press_releases/2018/offshore-drilling-01-31-
2018.php.  
81 PP at 8-40. 
82 Id. at 5-34-5-35. 
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activities without the same environmental risks.”83  Yet the agency ultimately decides to 
perpetuate this unfair distribution of benefits and risks by proposing to offer new lease sales in 
the Gulf.  We ask BOEM to reevaluate this decision and remove Gulf areas from consideration.  

As BOEM recognizes, the Gulf has historically shouldered the burden of producing 
offshore oil and gas for the entire nation.  None of these examples are more devastating than the 
Deepwater Horizon oil spill.  The blowout resulted in the death of 11 people and the release of 
approximately 206 million gallons of oil over the course of 87 days.84  The spill covered more 
than 42,000 square miles of the ocean surface and reached more than 1,240 miles of shoreline in 
the northern Gulf.85  As described in detail in our past comments, both the spill itself and the 
cleanup caused significant environmental harm.86 

Since the last five-year leasing plan was finalized, research has continued to emerge 
demonstrating the lasting impacts of the Deepwater Horizon spill on the Gulf.  Bottlenose 
dolphins in the Gulf continue to be impacted by oil exposure from the spill.87  Sperm whales are 
expected to have suffered a 26 percent population decline by 2025 from oil exposure, which, in 
combination with ongoing seismic activity in the same area, is leading to fetal death, calf 
abandonment, and starvation.88  The spill also impacted an estimated 48 percent of the Rice’s 
whale habitat, an estimated 22 percent of reproductive females experienced reproductive failure, 
and 18 percent of the population likely suffered adverse health effects due to the spill.89  It has 
been estimated that it will take 69 years for the already small population to recover from these 
losses.90 

Impacts to migratory birds are also still being felt, far beyond Gulf ecosystems.91  Recent 
scientific modeling confirms that the oil spill reduced biomass of big reef and demersal fish by 
25-50 percent and 40-70 percent, respectively, and some of these populations may take 30 years 
or more to recover.92  Deep-sea corals impacted by the spill could also take up to three decades 

 
83 Id. at 8-3.  
84 See Bryan P. Wallace et al., Effects of the Deepwater Horizon oil spill on protected marine species, ENDANGERED 
SPECIES RSCH. (Jan. 31, 2017), https://doi.org/10.3354/esr00789. 
85 Id. 
86 See generally SELC Oil and Gas Review Comments, SELC DPP Comments. 
87 Lori H. Shwacke et al., Modeling population effects of the Deepwater Horizon oil spill on a long-lived species, 
CONSERVATION BIOLOGY (Dec. 17, 2021), https://doi.org/10.1111/cobi.13878.  
88 Nicholas A. Farmer et al., Population consequences of disturbance by offshore oil and gas activity for endangered 
sperm whales (Physeter macrocephalus), BIOLOGICAL CONSERVATION (Sept. 18, 2018), 
https://repository.library.noaa.gov/view/noaa/20117/noaa_20117_DS1.pdf.   
89 Patricia E. Rosel et al., STATUS REVIEW OF BRYDE’S WHALES (BALAENOPTERA EDENI) IN THE GULF OF MEXICO 
UNDER THE ENDANGERED SPECIES ACT, NAT’L MARINE FISHERIES SERV. (NMFS) (Dec. 2016), available at 
https://repository.library.noaa.gov/view/noaa/14180.  
90 NMFS, Trophic Interactions and Habitat Requirements of Gulf of Mexico Rice’s Whales (last visited Sept. 29, 
2022), https://www.fisheries.noaa.gov/southeast/endangered-species-conservation/trophic-interactions-and-habitat-
requirements-gulf-mexico. 
91 Kent Erdahl, Minnesota requests BP oil spill money to help loons recover, KARE 11 (May 3, 2018), 
https://www.kare11.com/article/news/minnesota-requests-bp-oil-spill-money-to-help-loons-recover/89-548676286.  
92 Cameron H. Ainsworth et al., Impacts of the Deepwater Horizon oil spill evaluated using an end-to-end ecosystem 
model, PLOS ONE (Jan. 25, 2018), https://doi.org/10.1371/journal.pone.0190840.   
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to fully recover.93  Additionally, research now shows that the Deepwater Horizon spill harmed 
shipwreck ecosystems by reducing biodiversity of microorganisms at the base of the food chain, 
an impact that before had gone undetected.94   

Public health surveys also show that oil spill responders were suffering from various 
health issues from oil exposure long after the spill ended, such as chronic respiratory distress, 
headaches, and gastrointestinal problems.95  National Institutes of Health data from 2015 
estimated that 170,000 Gulf residents had died of spill-related illnesses by 2020.96 

A groundbreaking study published in 2020 shows that the reach of the spill may have 
been thirty percent bigger than originally thought.97  Large areas of the Gulf of Mexico were 
exposed to “invisible and toxic oil” that extended beyond the boundaries of the satellite footprint 
and the fishery closures.98  The study also found that the oil extended much deeper than satellites 
had detected, with toxic concentrations 1.3 kilometers (km) down that were “potentially lethal 
and sublethal.”99  Marine biodiversity is still lower than pre-spill levels, and lingering effects 
“may be extreme.”100  We ask that BOEM include this study and its conclusion in its final 
analysis, as it illustrates the long-lasting, devastating impacts of oil spills. 

When thinking about an equitable balance of risks and benefits of leasing in the Gulf, it’s 
not just the Deepwater Horizon spill that BOEM must consider, but rather the pervasive history 
of countless other oil spills, pollution releases, and chronic discharge events.  In 1979, an 
exploratory well in the Gulf blew out and spilled 140 million gallons of oil over the course of 10 
months.101  In 2016, a crack in a Shell Offshore pipeline spilled almost 80,000 gallons of oil into 
the Gulf of Mexico, for which the company had to pay $6.1 million in civil penalties and 

 
93 Fanny Girard et al., Projecting the recovery of a long-lived deep-sea coral species after the Deepwater Horizon 
oil spill using state-structured models, J. APPLIED ECOLOGY (Jan. 22, 2018), https://doi.org/10.1111/1365-
2664.13141.  
94 Leila J. Hamdan et al., The impact of the Deepwater Horizon blowout on historic shipwreck-associated sediment 
microbiomes in the northern Gulf of Mexico, NATURE SCI. REPORTS (June 28, 2018), 
https://www.nature.com/articles/s41598-018-27350-z.  
95 Jennifer Rusiecki et al., The Deepwater Horizon oil spill Coast Guard cohort study, OCCUPATIONAL & ENV’T 
MED. (Sept. 12, 2017), http://dx.doi.org/10.1136/oemed-2017-104343; Kaitlyn B. Gam et al., Association between 
Deepwater Horizon oil spill response and cleanup work experiences and lung function, ENV’T INT’L (Sept. 30, 
2018), https://doi.org/10.1016/j.envint.2018.09.058.  
96 Dahr Jamail, BP’s Toxic Gulf Coast Legacy: When Covering Up a Crime Takes Precedence Over Human Health, 
TRUTHOUT (May 14, 2018), http://www.truth-out.org/news/item/44440-when-covering-up-a-crime-takes-
precedence-over-human-health-bp-s-toxic-gulf-coast-legacy. 
97 Igal Berenshtein et al., Invisible oil beyond the Deepwater Horizon satellite footprint, SCI. ADVANCES (Feb. 12, 
2020), https://www.science.org/doi/10.1126/sciadv.aaw8863; see also Darryl Fears, The toxic reach of Deepwater 
Horizon’s oil spill was much larger—and deadlier—than previous estimates, a new study says, WASHINGTON POST 
(Feb. 12, 2020), https://www.washingtonpost.com/climate-environment/2020/02/12/toxic-reach-deepwater-
horizons-oil-spill-was-much-larger-deadlier-than-previous-estimates-new-study-says/.  
98 Berenshtein et al., id., at 1. 
99 Id. at 2, 7. 
100 Craig R. McClain et al., Persistent and substantial impacts of the Deepwater Horizon oil spill on deep-sea 
megafauna, ROYAL SOC’Y OPEN SCI. (Aug. 28, 2019), https://doi.org/10.1098/rsos.191164, at 1.  
101 Mark Stevenson & Molly O’Toole, ’79 Gulf spill leaves sobering lessons for BP, NBC NEWS (June 4, 2010), 
http://www.nbcnews.com/id/37514348/ns/disaster_in_the_gulf/t/gulf-spill-leaves-sobering-lessons-bp/. 
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environmental damages.102  In 2017, the Gulf saw the largest oil spill since Deepwater Horizon, 
spilling upwards of 400,000 gallons of oil from the sea floor.103  And according to NOAA, the 
Gulf sees dozens of spills per year, a phenomenon it deems an “unfortunate but inevitable part of 
the Gulf Coast economy” and “something we have to live with.”104 

The disastrous impacts of oil spills are exacerbated by the Gulf’s strong hurricanes and 
tropical storms, which are becoming more intense due to climate change.  An SELC report 
catalogues the disastrous consequences that have occurred when oil and gas infrastructure is 
placed in the path of hurricanes.105  For example, in 2004 Hurricane Ivan damaged a cluster of 
subsea oil wells, resulting in a leak that has been ongoing for more than 16 years.106  The very 
next year, when Hurricanes Katrina and Rita struck Louisiana a month apart, they inflicted $10 
billion worth of damage to energy infrastructure—damaging 115 oil platforms and 558 
pipelines—and spilled nearly 11 million gallons of crude oil into the Gulf, more than the 1989 
Exxon Valdez oil spill in Alaska.107  One spill caused by Katrina released the largest amount of 
oil into a metropolitan area on record: one million gallons into the densely populated St. Bernard 
Parish, after storm surge dislodged and lifted a storage tank holding petroleum products.108 

Hurricanes also trigger devastating air pollution events when encountering oil and gas 
infrastructure, as exemplified by Hurricane Harvey in 2017.  The storm damaged 22 percent of 
all oil refineries in the Houston area, leaking more than 2 million pounds of dangerous air 
pollutants into the communities and natural environment around Texas.109  Even while preparing 
these comments, oil and gas production was shut down in preparation for Hurricane Ian.110 
Government and industry officials have both openly recognized the vulnerability of oil and gas 
infrastructure in the face of hurricanes, even warning against new energy infrastructure 
investments in hurricane-prone regions.111 

 
102 According to court filings, “Shell continued to actively pump oil through the cracked pipeline for at least…seven 
and a half hours. This was due in substantial part to Shell’s failure to provide adequate training for its control room 
operators.”  See Mark Schleifstein, Shell Offshore to pay $2.2 million fine for 2016 Gulf spill, NOLA.COM (Feb. 1, 
2019) https://www.nola.com/news/environment/article_142721ae-fcc0-5d79-a009-0d65e58ce4f6.html.  
103 Scott Eustis & Raleigh Hoke, Oil and Gas in the Gulf of Mexico, HEALTHY GULF (Apr. 2018), available at 
https://www.healthygulf.org/blog/8-years-since-bp-disaster-new-report-documents-oil-and-gas-impacts.   
104 Response Continues for Spill Near Port Sulphur, Louisiana, MAR. EXEC. (Dec. 14, 2018), https://maritime-
executive.com/article/response-continues-for-spill-near-port-sulfur-louisiana.  
105 Melissa L. Whaling, Too Much to Lose: Offshore Drilling & Hurricanes in the Southeast, SELC (Oct. 24, 2018), 
https://www.southernenvironment.org/uploads/publications/SELC_Hurricane_Report_F.pdf.   
106 Id. at 5. 
107 Id. at 6. 
108 Id. 
109 Id. at 8. 
110 Sabrina Valle, BP Halts Oil Production at Two Platforms Ahead of Hurricane Ian, OFFSHORE ENG’R (Sept. 26, 
2022), https://www.oedigital.com/news/499727-bp-halts-oil-production-at-two-platforms-ahead-of-hurricane-ian.  
111 U.S. GOV’T ACCOUNTABILITY OFF. (GAO), CLIMATE CHANGE: ENERGY INFRASTRUCTURE RISKS AND 
ADAPTATION EFFORTS (Jan. 31, 2014), available at https://www.gao.gov/products/GAO-14-74 (“U.S. energy 
infrastructure is increasingly vulnerable to a range of climate change impacts, particularly…in areas prone to severe 
weather.”).  See also ENTERGY CORP., BUILDING A RESILIENT ENERGY GULF COAST: EXECUTIVE REPORT (2010), 
http://www.entergy.com/content/our_community/environment/GulfCoastAdaptation/Building_a_Resilient_Gulf_Co
ast.pdf, at 6 (predicting that this threat could have “significant impact[s] on the growth and re-investment trajectory 
in the region”).  See also James Bradbury et al., Climate Change and Energy Infrastructure Exposure to Storm 
Surge and Sea-Level Rise, U.S. DEP’T OF ENERGY (July 2015), 
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https://maritime-executive.com/article/response-continues-for-spill-near-port-sulfur-louisiana
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https://www.southernenvironment.org/uploads/publications/SELC_Hurricane_Report_F.pdf
https://www.oedigital.com/news/499727-bp-halts-oil-production-at-two-platforms-ahead-of-hurricane-ian
https://www.gao.gov/products/GAO-14-74
http://www.entergy.com/content/our_community/environment/GulfCoastAdaptation/Building_a_Resilient_Gulf_Coast.pdf
http://www.entergy.com/content/our_community/environment/GulfCoastAdaptation/Building_a_Resilient_Gulf_Coast.pdf
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Communities of color, in particular, share a disproportionate amount of the burdens of oil 
and gas drilling in the Gulf.  “On average, minority populations in coastal counties and/or 
parishes adjacent to the Western and Central [Gulf] Planning Areas make up 61.8% of the 
population…Over 60% of the coastal counties and/or parishes adjacent to the Western and 
Central [Gulf] Planning Areas have minority populations above the national average of 
39.9%.”112 

Due to systematic injustices in the Deepwater Horizon oil spill response and recovery 
processes, communities of color were disproportionately affected by the impacts of the spill in a 
number of ways.  For example, oil spill waste facility placement and dumping occurred at higher 
rates in low-wealth communities of color.113  There is also evidence that communities of color 
and low-wealth populations served disproportionately in “boots on the ground” response teams 
in the months after the blowout.114  It was reported that thousands of onshore cleanup workers 
had been recruited though unemployment programs, were homeless, or came from prison work 
release programs.115  As a result, these populations bore the brunt of the exposure to the oil and 
chemical dispersants, which, when exacerbated by inadequate access to healthcare, led to higher 
health impacts. 

In the wake of the spill, some groups faced challenges that stemmed from a lack of 
English language proficiency and social and political exclusion in the post-spill cleanup and 
recovery processes.  This put communities of color at a marked disadvantage when it came to 
accessing oil spill response services, such as temporary employment opportunities and liability 
claims.  For example, oil spill response information was often communicated via the Internet, 
and often only in English, making it difficult for Black and Hispanic groups to access these 
resources.  In one extreme case, translators employed in claims offices actively attempted to 
dissuade Hispanic people from filing claims and threatened to report claimants’ legal statuses to 
immigration authorities.116  The spill also disrupted ethnicity-based social networks, potentially 
further depriving group members of potential sources of assistance.117  None of these realities are 
recognized in the PP or DPEIS. 

The disproportionate impacts don’t stop at oil spills.  As BOEM acknowledges, 
“[v]ulnerable coastal communities are often near onshore infrastructure and could be 
disproportionately impacted by construction or increased use of existing onshore infrastructure. 

 
https://www.energy.gov/sites/prod/files/2015/07/f24/QER%20Analysis%20-
%20Climate%20Change%20and%20Energy%20Infrastructure%20Exposure%20to%20Storm%20Surge%20and%2
0Sea-Level%20Rise_0.pdf, at 3, 13 (stating that “an extensive amount of U.S. energy infrastructure is currently 
exposed to damage from hurricane storm surge” and emphasizing “the importance of limiting investments in new 
critical infrastructure in areas currently exposed to storm surge”). 
112 DPEIS at 113 (internal citations omitted). 
113 Hari M. Osofsky et al., Environmental Justice and the BP Deepwater Horizon Oil Spill, 20 NYU ENV’T L.J. 99 
(2012). 
114 Daniel Jacobs, Environmental Injustice: How the BP Spill Impacted Poor Gulf Communities, in BP BLOWOUT: 
INSIDE THE GULF OIL DISASTER (2016), excerpt available at https://www.alternet.org/2016/09/environmental-
injustice-how-bp-disaster-impacted-poor-communities-gulf-coast/. 
115 Id. 
116 Diane Austin et al., OFFSHORE OIL AND DEEPWATER HORIZON: SOCIAL EFFECTS ON GULF COAST COMMUNITIES. 
VOLUME II: KEY ECONOMIC SECTORS, NGOS, AND ETHNIC GROUPS, BOEM (June 2014), 
https://espis.boem.gov/final%20reports/5385.pdf.  
117 Id. 

https://www.energy.gov/sites/prod/files/2015/07/f24/QER%20Analysis%20-%20Climate%20Change%20and%20Energy%20Infrastructure%20Exposure%20to%20Storm%20Surge%20and%20Sea-Level%20Rise_0.pdf
https://www.energy.gov/sites/prod/files/2015/07/f24/QER%20Analysis%20-%20Climate%20Change%20and%20Energy%20Infrastructure%20Exposure%20to%20Storm%20Surge%20and%20Sea-Level%20Rise_0.pdf
https://www.energy.gov/sites/prod/files/2015/07/f24/QER%20Analysis%20-%20Climate%20Change%20and%20Energy%20Infrastructure%20Exposure%20to%20Storm%20Surge%20and%20Sea-Level%20Rise_0.pdf
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These communities can experience disproportionate and adverse human health or environmental 
effects, which could be further exacerbated by climate change.”118   

Some of the most serious risks associated with oil and gas infrastructure involve risk to 
human health.  For example, oil and gas activities expose individuals to airborne emissions of 
VOCs, including benzene.119  “Studies have shown that exposure to elevated levels of benzene 
over many years may increase the risk of developing cancer, particularly acute myelogenous 
leukemia.”120  A recent study from Louisiana confirmed the existence of higher cancer rates 
along an industrial corridor, known as “Cancer Alley,” compared to the rest of the state.121  The 
study concludes that Black and impoverished tracts are disproportionately impacted and notes: 

The pollution risks faced by these and other Black communities are not simply 
products of their lifestyles; Black Americans are exposed to an estimated 56% 
more fine particulate (PM2.5) pollution compared to the amount that would be 
generated by their consumption of goods and services, while White Americans 
benefit from 17% less exposure relative to their consumption.  Compounding this 
racial disparity, Black Americans do not receive a proportionate share of 
economic benefits from industrial polluters, in terms of employment 
opportunities.122 

Industrial facilities across the South are “often located on former plantation sites, where 
the adjacent neighborhoods are predominantly Black (i.e., African American) and often include 
descendants of the emancipated settlers who founded the community.”123  Take for example the 
historic Africatown, located on the coast of Mobile, Alabama.  This small neighborhood was 
established by many of the people who arrived on the Clotilda, the last documented slave ship to 
reach the United States.124  After emancipation following the Civil War, formerly enslaved 
people hoped to return to Africa but could not due to lack of money.125  Thus, they decided to 
remain in Mobile and established the first town in the United States founded and continuously 
occupied and controlled by Black people.126  Africatown descendants now “number in the 
thousands,” and are unique among African Americans “in that they know who their African 
ancestors were, what their names were, where they can from, and for some of them, what they 
looked like.”127  Africatown residents are on a mission to preserve this history and boost tourism 
through the Africatown Heritage House, which houses the remains of the Clotilda.128   

 
118 PP at 8. 
119 Katherine Butler et al., Public Health and Safety Risks of Oil and Gas Facilities in Los Angeles County, LOS 
ANGELES CNTY. DEP’T PUB. HEALTH (Feb. 2018), 
http://publichealth.lacounty.gov/eh/docs/PH_OilGasFacilitiesPHSafetyRisks.pdf.  
120 Id. at 4.  
121 Kimberly Terrell & Gianna St. Julien, Air pollution linked to higher cancer rates among black or impoverished 
communities in Louisiana, ENV’T RSCH. LETTERS (Jan. 13, 2022), https://doi.org/10.1088/1748-9326/ac4360, 
122 Id. at 2 (emphasis added). 
123 Id. 
124 Sylviane A. Diouf, Africatown, ENCYCLOPEDIA OF ALA. (last visited Sept. 29, 2022), 
http://encyclopediaofalabama.org/article/h-1402. 
125 Id. 
126 Id. 
127 Id. 
128 Blog, Africatown Heritage House Building Taking Shape, MOBILE CNTY. (Nov. 16, 2021), 
https://www.mobilecountyal.gov/latest-news/africatown-heritage-house-building-taking-shape/.  
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However, Africatown faces impacts from industrial pollution at a far higher rate than 
their white, affluent counterparts.  According to EJScreen, Africatown is in the state’s 90th 
percentile for PM2.5; the 89th percentile for Ozone; the 96th percentile for Diesel Particulate 
Matter; the 90th percentile for Air Toxics Cancer Risk; the 91st percentile for Air Toxics 
Respiratory Hazard Index; and the 98th percentile for Hazardous Waste proximity.  Compare this 
to Fairhope, Alabama, a majority white and affluent community which is in the state’s 6th 
percentile for PM2.5; the 6th percentile for Ozone; the 10th percentile for Diesel Particulate 
Matter; the 7th percentile for Air Toxics Cancer Risk; the 11th percentile for Air Toxics 
Respiratory Hazard Index; and the 9th percentile for Hazardous Waste Proximity.129  

Storage and transmission facilities including refineries, storage tanks, and pipelines are 
associated with health risks and are often located disproportionately in communities of color.  
Africatown, Alabama is just one example of a coastal community overburdened with polluting 
industries—many of which are directly associated with oil and gas activities.  These include two 
pipelines, four Class I Railways that directly service the Port of Mobile, a natural gas power 
plant, an aboveground petrochemical storage tank farm and pipeline storage station, and a 
pipeline manufacturer.130  In 2018, an overheated chemical tank at the Kemira Water Solutions 
chemical refinery led to a botched evacuation effort that highlighted Mobile’s lack of an 
effective emergency management system for notifying residents of environmental hazards.131  
Less than a year later, the same company announced plans to expand “on our current footprint” 
in order to “significantly increase production to meet our customers demand in the oil and gas 
industry.”132 

Making oil and gas leases available in the Gulf of Mexico will drive this demand even 
further. However, the DPEIS overlooks such impacts and concludes that impacts to vulnerable 
coastal communities from emissions are “not expected to be significant.”133  This conclusion 
fails to take into account the deep inequities of environmental and climate impacts associated 
with offshore oil and gas drilling. 

As BOEM recognizes, coastal communities will also be disproportionately impacted by 
climate change.  In 2021, an EPA analysis showed that Black and African American individuals 
are projected to face higher impacts of climate change compared to all other demographic 
groups. For example, with 2°C (3.6°F) of global warming, Black and African American 
individuals are:  

• 34 percent more likely to currently live in areas with the highest projected increases in 
childhood asthma diagnoses.  This rises to 41 percent under 4°C of global warming. 

 
129 This information was pulled from EPA’s publicly available environmental justice mapping tool, EJScreen.  These 
results were captured by filtering data for a two-mile radius around Plateau, Alabama (known as Africatown) and for 
a two mile-radius around Fairhope, Alabama.  See Online GIS Layer, EJScreen, U.S. ENV’T PROT. AGENCY (EPA) 
(last visited Sept. 29, 2022), https://ejscreen.epa.gov/mapper/. 
130 These facilities include the Plains Southcap Pipeline, the Shell Chemical Pipeline, CSX, CN, NS, and Terminal 
Railways, Hog Bayou Energy Center, Plains Marketing LP, and Berg Spiral Pipe Corp.  
131 Lawrence Specker, Hazmat situation near Mobile illustrates chronic problem, community advocates warn, 
AL.COM (May 31, 2018), https://www.al.com/news/2018/05/hazmat_situation_near_mobile_i.html.  
132 Jerry Underwood, Kemira investing $70 million to expand Alabama operation, creating 20 jobs, MADE IN ALA. 
(Feb. 8, 2019), https://www.madeinalabama.com/2019/02/kemira-investing-70-million-to-expand-alabama-
operation-creating-20-jobs/.  
133 DPEIS at 192. 
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• 40 percent more likely to currently live in areas with the highest projected increases in 
extreme temperature related deaths.  This rises to 59 percent under 4°C of global 
warming.134 

The study also found that Hispanic and Latino populations have high participation in weather-
exposed industries, such as construction and agriculture, which are especially vulnerable to the 
effects of extreme temperatures.  With 2°C of global warming, Hispanic and Latino individuals 
are 43 percent more likely to currently live in areas with highest projected reductions in labor 
hours due to extreme temperatures.135  With regards to transportation, Hispanic and Latino 
individuals are about 50 percent more likely to currently live in areas with the highest estimated 
increases in traffic delays due to increases in coastal flooding.136 

As equitable distribution of benefits and burdens is one of eight factors BOEM must 
consider in deciding whether to move forward with lease sales, this factor weighs against any 
new drilling in the Gulf.  While we appreciate BOEM for conducting a study to inform best 
practices for methodologies to analyze environmental justice issues in relation to the National 
OCS program, we ask BOEM to not delay in those considerations and incorporate them into the 
Final Proposed Program. 137   

BOEM must consider the environmental justice implications of the decision to make 
offshore leasing in the Gulf available.  President Biden’s Executive Order 14008 emphasizes as 
much by underscoring the need to build a clean energy economy in a way that advances 
environmental justice, by requiring agencies to “develop programs, policies, and activities to 
address the disproportionately high and adverse human health, environmental, climate-related, 
and other cumulative impacts on disadvantaged communities.”138   

Further, BOEM must remedy the overstatement of benefits to Gulf Coast communities.  
The PP cites “indirect revenues to state and local governments through worker and industry tax 
payments” as a developmental benefit.139  However, this fails to capture the entire picture as 
many oil and gas workers travel from either out of state or out of the country.140  Further, 
demographic data shows that almost 80 percent of oil and gas production workers are white.141 
This is despite the fact that the biggest oil-producing cities like Houston, Texas and New 
Orleans, Louisiana are predominately Black or Hispanic.  Additionally, a report from the U.S. 
Government Accountability Office found that BOEM “systematically underestimates the value 
of offshore oil and gas leases,” allows oil and gas companies to pay below market value and, in 

 
134 U.S. EPA, CLIMATE CHANGE AND SOCIAL VULNERABILITY IN THE UNITED STATES: A FOCUS ON SIX IMPACTS 6 
(Sept. 2021), https://www.epa.gov/system/files/documents/2021-09/climate-vulnerability_september-2021_508.pdf.  
135 Id. 
136 Id. 
137 PP at 8-11. 
138 Exec. Order No. 14,008 § 219 (calling for “building a clean energy economy that…turn[s] disadvantaged 
communities—historically marginalized and overburdened—into healthy, thriving communities”). 
139 PP at 1-13. 
140 See, e.g., Cunningham v. Offshore Specialty Fabrications, Inc., F.Supp.2d 614 (E.D. Tex. 2008) (“Plaintiffs 
alleged that the Service Defendants ‘illegally depress the wages paid to their employees who work on vessels, rigs, 
platforms and other vehicles or structures on the [OCS], by employing large numbers of illegal workers to perform 
the work of the Service Defendants…’”). 
141 James Gillula & Richard Fullenbaum, Minority and Female Employment in the Oil & Gas and Petrochemical 
Industries, AM. PETROLEUM INST. (Mar. 2014), https://www.api.org/~/media/files/policy/jobs/ihs-minority-and-
female-employment-report.pdf. 
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some cases, waives royalties on initial volumes of production, resulting in about $18 billion in 
lost revenue through 2018—revenue that would benefit American taxpayers, especially along the 
Gulf Coast.142 

BOEM recognizes that “[o]n balance, the maturity and level of existing oil and gas 
development in the [Gulf] Program Area 1 … in terms of discovery of OCS oil and gas resources 
and the potential for environmental damage and adverse impact on the coastal zone in this 
climate-vulnerable area warrants fewer proposed lease sales.”143  However, the inequitable 
balance of benefits and burdens in the Gulf clearly warrants no new leasing—because any new 
leasing will increase the already high risk to communities of color and low-wealth communities 
along the Gulf Coast.  There are some economic benefits associated with oil and gas activities, 
but these benefits are largely shared with white communities, while Black and Hispanic 
communities in the Gulf disproportionately face the burdens of industrial pollution.  This is 
clearly not an “equitable sharing of developmental benefits and environmental risks.” 144 

We urge BOEM and the Biden administration to abandon its proposal to continue 
offshore leasing in the Gulf, and in doing so, focus its greenhouse gas mitigation and climate 
change efforts on the needs of those who are most vulnerable.  For example, underserved 
communities currently reliant on offshore oil and gas jobs in the Gulf of Mexico should be the 
first beneficiaries of renewable energy job opportunities and clean energy infrastructure 
investments.  Policies aimed at reducing greenhouse gas emissions must also prioritize the 
shutdown of dangerous and polluting facilities adjacent to poor, Black, and Brown communities 
with equal financial support and urgency.  We also urge BOEM to follow the leadership of local 
and Indigenous peoples regarding decisions about oil and gas activities that affect their 
communities.  Finally, the costs and burden of such a transition must be paid for by the industries 
that have polluted and poisoned the Gulf of Mexico for decades. 

C. Location With Respect to Regional and National Energy Markets and Needs 

BOEM must consider “the location of [each region] with respect to, and the relative 
needs of, regional and national energy markets.”145  Assessment of the nation’s “energy needs” 
necessarily extends beyond “meeting current demand for domestic consumption” and involves 
projecting energy needs into the future.146   

BOEM’s discussion of national energy needs acknowledges that climate change poses a 
significant global threat, and a “scientific consensus” has concluded that avoiding the most 
severe climate impacts by limiting global warming to 1.5°C “will require reducing GHG 
[greenhouse gas] emissions to net-zero by 2050.”147  BOEM now considers national and regional 
energy needs in conjunction with this goal.  Specifically, BOEM states that the International 
Energy Agency’s roadmap to net-zero emissions by 2050 requires “no new investment in fossil 
fuel supply projects.”148  BOEM correctly acknowledges that transitioning the energy sector 

 
142 U.S. GAO, OFFSHORE OIL AND GAS: OPPORTUNITIES EXIST TO BETTER ENSURE A FAIR RETURN ON FEDERAL 
RESOURCE (Sept. 25, 2019), available at https://www.gao.gov/products/gao-19-531.  
143 PP at 8 (emphasis added).  
144 43 U.S.C. § 1344(a)(2)(B).  
145 Id. § 1344(a)(2)(C). 
146 Ctr. for Sustainable Economy v. Jewell, 779 F.3d 588 (D.C. Cir. 2015).   
147 PP at 1-3.   
148 Id. 
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away from fossil fuels “will have implications for OCS oil and gas development and are 
important when considering national energy needs within the context of the National OCS 
Program.”149  This assessment weighs in favor of pursuing no new leases in either the Atlantic or 
Gulf of Mexico. 

1. Atlantic Planning Areas 

The Mid- and South Atlantic Planning Areas do not have substantial oil and gas 
resources, and leasing in the region would have a relatively minor impact on regional and 
national energy markets.  According to the PP, inclusion of the Atlantic Program Areas “was not 
needed to meet national energy needs,” particularly “when the potential for discovery of oil and 
gas resources was balanced with the potential for environmental impact and adverse impact on 
the coastal zone.”150  Indeed, the Energy Information Administration projected in its 2022 
Annual Energy Outlook that the share of renewables in the U.S. electricity generation mix will 
more than double over the next 30 years, while share of fossil fuels will remain flat or decline.151  
These conclusions support BOEM’s decision to remove the Atlantic from leasing consideration 
in the PP. 

We also support BOEM’s recognition and consideration in the PP and DPEIS of the 
effect of likely nationwide carbon emission restrictions in the near future, as well as the 
commitments made by current state and municipal governments to reduce dependence on fossil 
fuels in response to the threats of climate change, on energy markets.  BOEM is correct in its 
recognition of the need to transition to net-zero emissions by 2050 to avoid the most catastrophic 
effects of climate change.152  These goals are almost certain to impact our nation’s energy 
markets and needs and further support the decision to take the Atlantic off the table. 

2. Gulf of Mexico Planning Areas 

The Gulf of Mexico currently accounts for more than 99 percent of the oil and gas 
produced in the OCS.153  The vast majority of active leases are in Gulf Program Area 1 off the 
coast of Louisiana, Mississippi, and Alabama.154  Although BOEM acknowledges the continued 
importance of petroleum in meeting national energy needs, with petroleum currently fulfilling 38 
percent of national energy needs and only declining slightly through 2050, it also notes that 
existing Gulf leases will continue producing for the next few decades, gradually declining 
through 2040.155   

BOEM has concluded that: 

In a world where energy demand shifts in response to climate change and 
increased development of renewable energy resources, industry would likely 
[focus] its bidding and exploration on resources in areas with currently active 

 
149 Id.  
150 Id. at 8. 
151 Renewable electricity generation increases more rapidly than overall electricity demand through 2050, EIA 
(Mar. 3, 2022), https://www.eia.gov/outlooks/aeo/narrative/electricity/sub-topic-02.php. 
152 PP at 1-8. 
153 Id. at 5-17. 
154 Id. at 5-19. 
155 Id. at 1-15, 5-20.    
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leases, areas with a history of recent lease sales, and areas that do not require 
extensive infrastructure build-outs.”156   

We agree with this assessment and encourage BOEM to continue evaluating net benefits 
of holding new leases in the context of “evolving energy substitutes, including pathways 
to net-zero emissions by 2050.”157 

Although BOEM concludes that under the No Sale Option in the Gulf, energy substitutes 
(primarily onshore oil and gas production with additional imports) would likely replace OCS 
production and produce their own risks,158 we encourage BOEM to properly balance 
consideration of such risks with its recognition that the United States is moving toward a carbon-
neutral future.159  BOEM does acknowledge that “[s]ubstantial changes in energy market 
dynamics, such as improving technology and/or a more rapid increase in the market share of 
renewable energy…could substantially affect these substitution rates.”160  This decline in 
demand due to policy changes must be coupled with the consideration that “leasing decisions 
made in this National OCS Program would not result in new production for several years…the 
implication of that leasing could have impacts for decades to come.”161 

Any new leasing in the Gulf would further U.S. dependence on fossil fuels and derail the 
Biden Administration’s goal of net zero emissions by 2050.  Impacts to the region, including oil 
spills, would have impacts for decades to come.  Thus, on balance, this factor weighs against any 
new leasing in the Gulf. 

D. Location With Respect to Other Uses of the Sea and Sea Bed 

OCSLA also requires BOEM to consider the location of each region “with respect to 
other uses of the sea and seabed, including fisheries, navigation, existing or proposed sealanes, 
potential sites of deepwater ports, and other anticipated uses of the resources and space of the 
[OCS].”162  The PP demonstrates that oil and gas drilling in both the Atlantic and Gulf of 
Mexico Planning Areas would conflict with a number of vital ocean uses, of both economic and 
national security importance. 

For the Atlantic, BOEM points to “potential conflicts with other uses of the sea and 
seabed” as a major reason for excluding these areas from consideration.163  In the Gulf, however, 
although BOEM recognizes that the area “hosts many other potentially conflicting uses of the 
OCS,”164 it still chooses to move forward with offering leases.  While the oil and gas industry 
has been a part of the Gulf Coast economy for decades, other uses including fisheries, recreation, 
and tourism depend on a clean coast to thrive, having only recently begun recovering from the 
devastation of the Deepwater Horizon spill.  These industries have historically been forced to 

 
156 Id. at 5-22. 
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158 Id. at 8-28. 
159 See, e.g., THE WHITE HOUSE, THE LONG-TERM STRATEGY OF THE UNITED STATES: PATHWAYS TO NET-ZERO 
GREENHOUSE GAS EMISSIONS BY 2050 (Nov. 2021), https://www.whitehouse.gov/wp-content/uploads/2021/10/US-
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take a back seat to the damage caused by oil and gas drilling, but the overall balancing test would 
more equitably come out the other direction.  Additionally, increased oil and gas leasing 
threatens the Gulf’s ability to responsibly develop clean, renewable offshore wind energy.  
BOEM should follow the logic of the Atlantic and remove Gulf leasing from consideration in the 
Proposed Final Program. 

1. Atlantic Planning Areas 

We are pleased with BOEM’s conclusion that no leasing in the Atlantic would eliminate 
the potential for space-use conflicts between OCS oil and gas development and other ocean 
users, including the large amount of wind energy development that is planned in the Atlantic.165  
We also emphasize that a significant environmental risk of leasing and development in the 
Atlantic is destruction of existing tourism and fishing-based economies through pollution and 
infrastructure installation necessary to support oil and gas extraction. 

Existing uses of the Mid- and South Atlantic OCS provide the adjacent states with 
significant economic benefits.  Data from the Center for the Blue Economy show that in 2019, 
there were more than 300,000 ocean-related jobs in Virginia, North Carolina, South Carolina, 
and Georgia combined.166  The ocean economy paid more than $10.4 billion in wages and 
contributed more than $21 billion in GDP to the region.167 

Commercial fishing is a significant contributor to the GDP of affected coastal states.  In 
2020 alone, commercial fishermen in Virginia landed 328 million pounds of fish worth $199 
million; in North Carolina, 45 million pounds worth $78 million; in South Carolina, 10 million 
pounds worth $26 million; and in Georgia, 10 million pounds worth $22 million.168  Notably, the 
Mid-Atlantic and South Atlantic Fishery Management Councils, as well as numerous local 
fishing industry associations, have stated their strong opposition to offshore drilling.169 

Ocean-dependent tourism and recreation is also critical to the coastal economy in North 
Carolina, South Carolina, Georgia, and the Atlantic coast of Florida, generating “79% of coastal 
employment and 61% of the regional ocean economy’s GDP” in these states.170  Visitors travel 
from all over the country to the Atlantic coast to take advantage of the unique beaches, natural 
resources, and cultural resources the region has to offer.  In addition to supporting local 

 
165 Id. at 8-32. 
166 Nat’l Ocean Econ. Program, Ocean Economy Data, MIDDLEBURY INST. INT’L STUDIES MONTEREY (last visited 
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Exploration and Development Activities (Dec. 14, 2015), https://safmc.net/documents/2022/05/policy-for-the-
protection-and-restoration-of-essential-fish-habitats-from-energy-exploration-and-development-activities.pdf/; 
Grassroots Opposition to Offshore Drilling and Exploration in the Atlantic Ocean and off Florida’s Gulf Coast, 
OCEANA (last visited Sept. 27, 2022), https://usa.oceana.org/climate-and-energy/grassroots-opposition-offshore-
drilling-and-exploration-atlantic-ocean-and. 
170 DPEIS at 128. 
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businesses such as hotels and restaurants, visitors venture into the ocean to surf, swim, view 
wildlife, fish, scuba dive at shipwrecks, and boat, among a number of other activities.171  Four 
federally-protected National Seashores exist along the Southeast coast for public enjoyment of 
ecosystems and wildlife: Assateague Island in Virginia, Cape Hatteras and Cape Lookout in 
North Carolina, and Cumberland Island in Georgia.  Eight National Monuments and Historic 
Sites in the region provide educational and recreational opportunities for the public: Colonial 
Park, Fort Monroe, and George Washington Birthplace in Virginia; Fort Raleigh in North 
Carolina; Fort Sumter and Charles Pinckney in South Carolina; and Forts Frederica and Pulaski 
in Georgia.  Collectively, these areas contribute $724.6 million in economic output, support 
8,407 jobs, and receive approximately 10.5 million visitors each year.172 

Recreational fishing is also a vital part of the tourist economy along the Atlantic coast. 
Recreational fishermen caught 30 million pounds of fish off the coast of Virginia, 20 million 
pounds off the coast of North Carolina, 11 million pounds off the coast of South Carolina, and 6 
million pounds off the coast of Georgia in 2020.173  All told, the commercial and recreational 
fishing industries and the tourist economy contribute billions in GDP to affected states.  The 
many businesses, tourism authorities, and associations in our region who rely upon and work for 
a healthy ocean have spoken up against drilling.174  Offshore oil and gas activities would 
inherently conflict with these existing and vital uses of the Atlantic Planning Areas. 

Finally, the Atlantic coast contains abundant offshore wind potential, and a number of 
areas off of Virginia, North Carolina, South Carolina, and Georgia are either under assessment 
for offshore wind development or in advanced stages of the leasing and construction planning 
processes.  The first offshore wind turbines in federal waters were constructed in the summer of 
2020 in a research lease off Virginia Beach.175  Construction and operations planning has been 
approved by BOEM, and site characterization activities are either underway or completed, for 
commercial projects off Virginia Beach, Virginia; Kitty Hawk, North Carolina; and Wilmington, 
North Carolina which, combined, will have the potential to power close to two million homes.176  
The agency is also considering leasing additional areas off the coast of South Carolina.177  
Responsibly-developed offshore wind development in the Atlantic is critical to our nation’s 

 
171 See Online GIS Layer, Coastal Georgia Human Use Mapping Project, NATURE CONSERVANCY (last visited Sept. 
29, 2022), http://tnc.maps.arcgis.com/apps/MapJournal/index.html?appid=1a48c0b3afdb49ec8edd136a1d4bbbe4 
(illustrating the extensive recreational opportunities the Georgia coast provides to residents and visitors alike). 
172 Nat’l Parks Conservation Ass’n. & NRDC, SpOILed Parks: The Threat to our Coastal National Parks from 
Expanded Offshore Drilling (May 2018), https://www.nrdc.org/resources/spoiled-parks-threat-our-coastal-national-
parks-expanded-offshore-drilling.  
173 NMFS, FISHERIES OF THE UNITED STATES: 2020, supra note 168, at 13.  
174 See OCEANA, Grassroots Opposition to Atlantic Offshore Drilling and Exploration in the Atlantic Ocean and 
Eastern Gulf of Mexico, supra note 169. 
175 Press Release, Dominion Energy Completes Construction of First Offshore Wind Project in U.S. Federal Waters, 
DOMINION ENERGY (June 29, 2020), https://news.dominionenergy.com/2020-06-29-Dominion-Energy-Completes-
Construction-of-First-Offshore-Wind-Project-in-U-S-Federal-Waters.  
176 See BOEM, CVOW-C: Leasing History (last visited Oct. 5, 2022), https://www.boem.gov/renewable-
energy/state-activities/CVOW-C; KITTY HAWK OFFSHORE, Project Overview (last visited Oct. 5, 2022), 
https://www.kittyhawkoffshore.com/wps/portal/kittyhawk/projectoverview; BOEM, Carolina Long Bay: Final Sale 
Notice (last visited Sept. 23, 2022), https://www.boem.gov/renewable-energy/state-activities/carolina-long-bay. 
177 See South Carolina Activities: Leasing History, BOEM (last visited Oct. 5, 2022), http://www.boem.gov/South-
Carolina/. 
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energy future, and indeed an important part of President Biden’s clean energy goals, and offshore 
oil and gas activity would interfere with this important clean energy resource. 

In addition, oil and gas development in the Atlantic Planning Areas would interfere with 
the nation’s national security activities, including Department of Defense (“DOD”) operations at 
Norfolk Naval base in Virginia, the Virginia Capes Operations Area stretching from Delaware to 
North Carolina, the U.S. Navy’s undersea warfare training range, and King’s Bay Naval 
Submarine Base in Georgia.  The Norfolk Naval Station is the world’s largest navy base, and the 
U.S. Navy and other branches of the U.S. military area regard the Atlantic as critical for training 
and testing.  In a 2015 report, DOD stated that areas considered for lease in the Atlantic would 
interfere with military training and readiness.178  Approximately 82 percent of the areas off the 
coast of Virginia are used for military training and readiness operations and unsuitable for oil 
and gas development.179   

Likewise, oil and gas activity would conflict with operations at NASA’s Wallops Flight 
Facility off the eastern shore of Virginia, and NASA has identified other areas within the 
Atlantic Planning Areas as important for mission activities.  Wallops Flight Facility is a “key 
location for operational testing, integration, and certification of NASA and commercial orbital 
launch technologies,” and “the presence of oil and gas related activity could result in NASA’s 
inability to meet its own launch commit criteria.”180  In addition, NASA has designated danger 
zones and restricted areas associated with the Wallops Flight Facility’s rocket testing and shuttle 
launches that coincide with much of the previously proposed Atlantic Planning Areas.181 

In sum, potential conflicts between existing ocean uses and drilling in the Atlantic are 
varied and significant.  The numerous conflicts discussed above weigh heavily in favor of 
BOEM’s decision to exclude oil and gas activities in the Mid- and South Atlantic Planning Areas 
from the PP. 

2. Gulf of Mexico Planning Areas 

Although the Gulf of Mexico has historically had a high degree of offshore oil and gas 
development, there are nonetheless many other uses which conflict with continued leasing.  The 
Gulf is home to a diverse range of people and places that support numerous uses including 
tourism, fisheries, flood protection, and wildlife habitat.  Oil and gas development often 
threatens these uses, and additional leasing in the Gulf would exacerbate competition between 
uses of resources and space in the Gulf.  

Like the Eastern Gulf, parts of the Central and Western Gulf Planning Areas rely on the 
coast for tourism.  Tourism generates 2.6 million jobs in the Gulf—nearly five times the number 
of jobs provided by the region’s other resource-based industries, including oil and gas.182  Across 
Gulf Coast counties/parishes, there are over 25,000 tourism-related businesses and 500,000 

 
178 See U.S. DEP’T OF DEF., DOD MISSION COMPATIBILITY PLANNING ASSESSMENT: BOEM 2017-2022 OUTER 
CONTINENTAL SHELF (OCS) OIL AND GAS LEASING DRAFT PROPOSED PROGRAM (Oct. 30, 2015), 
https://usa.oceana.org/sites/default/files/662/2017-2022-dod-ocs-report.pdf, at 1-2, 30-33.  
179 SELC Oil and Gas Review Comments at 12. 
180 Id. (quoting BOEM). 
181 Id.    
182 Shawn Stokes & Marcy Lowe, Wildlife Tourism and the Gulf Coast Economy, DATU RSCH. (July 9, 2013), 
available at https://search.issuelab.org/resource/wildlife-tourism-and-the-gulf-coast-economy.html, at 5. 
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associated jobs.183  Wildlife tourism in particular generates over $19 billion in annual spending, 
with tourists spending $8 billion on recreational fishing, $6.5 billion on wildlife watching, and 
$5 billion on hunting.184  It generates $5.3 billion annually in federal, state, and local tax 
revenues.185  The 53 Gulf Coast counties/parishes host at least 1,104 guide businesses, which 
hosts thousands of visitors annually.186  These businesses in turn generate additional business for 
hospitality entities like restaurants and hotels.187  

Coastal tourism businesses rely on healthy coastal environments.  According to one 
business owner in Orange Beach, Alabama, “We take more than 7,000 people out fishing each 
year.  85% of those folks come from out of state.  100% of my business depends on a healthy 
environment.”188  The Deepwater Horizon blowout confirms this.  In the wake of the blowout, 
interest in Gulf Coast visits, recreational ocean use, and tourists’ confidence in seafood all 
declined and real estate values also plummeted.189  In Alabama alone, the oil spill resulted in 
between $1 and 3 billion in losses.190   

Nearly a decade later, the coastal economy has started to recover from these devastating 
impacts.  In 2019, 28 million tourists spent a record $16.8 billion in Alabama, including over one 
billion dollars in taxes to state and local governments.191  Mobile County was one of seven 
counties that accounted for 75 percent of all travel-generated employment.192 

Dauphin Island—Alabama’s only barrier island, deserves special recognition for its 
tourism.  Dauphin Island sees over 18,000 visitors per year, and its chief sources of revenue are 
sales taxes, lodging taxes, and ad valorem (property) taxes.193  Coined “the Unluckiest Island in 
America,”194 Dauphin Island serves a critical ecosystem service in protecting coastal 
communities throughout Mobile and Baldwin County from extreme weather events. 

As discussed later in Section II.G.2, Dauphin Island serves as habitat for numerous 
endangered species, The Island also serves as a stopover point for migratory birds.  As such, 
Dauphin Island is ranked globally for its superb birding environment.  One of the most popular 
destinations for tourists is the Audubon Bird Sanctuary, located on the eastern part of the Island.  
The Sanctuary is most popular during spring migration “as many passerines crossing the Gulf of 

 
183 Id.  
184 Id. 
185 Id.  
186 Id. 
187 Id.  
 188 Id. at 26. 
189 Fact Sheet, Tourism and Oil Spills Do Not Mix: Protect Healthy Coastal Economies, OCEANA (last visited Sept. 
29, 2022), https://usa.oceana.org/sites/default/files/17335/oil_and_tourism_dont_mix_-_updated_3_2020.pdf.   
190 Samuel Addy & Ahmad Ijaz, BP Oil Spill Preliminary Macroeconomic Impacts on Alabama, UNIV. OF ALA. 
(July 24, 2019), https://cber.culverhouse.ua.edu/2019/07/24/bp-oil-spill-preliminary-macroeconomic-impacts-on-
alabama/.  
191 Blog, Tourism Tuesday, ALA. TOURISM DEP’T (Apr. 21, 2020), https://tourism.alabama.gov/2020/04/tourism-
tuesday-april-21-2020/.  
192 Id.  
193 Id.; see also Philip G. King & Sarah Jenkins, Fiscal Impact Analysis: Dauphin Island, AL, MOBILE BAY NAT’L 
ESTUARY PROGRAM (Mar. 18, 2022), https://www.mobilebaynep.com/assets/pdf/Dauphin-Island-Fiscal-Impact-
Analysis-2022.pdf. 
194 Gilbert M. Gaul, On the Alabama Coast, the Unluckiest Island in America, YALEENVIRONMENT360 (Sept. 5, 
2019), https://e360.yale.edu/features/on-the-alabama-coast-the-unluckiest-island-in-america.  
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Mexico first encounter Dauphin Island where they descend to rest.”195  Along with Audubon 
Bird Sanctuary, popular tourist destinations include the Alabama Coastal Birding Trail, Shell 
Mounds, the Fishing Pier, Dauphin Island Sea Lab, Alabama Center for Ecological Resilience 
Consortium, and Historic Fort Gaines.196  Historic Fort Gaines was recently designated as one of 
the Eleven Most Endangered Historic Sites in America due to ongoing coastal erosion.197 

Another popular destination is the Goat Tree Reserve, “a remnant of the maritime forest 
found on the east end of the island.”198  “[T]his small wooded pocket of habitat hosts both 
migrant and resident songbirds alike.  According to local legend, the three served as shelter for 
the island’s wild goats that climbed the tree at night so they could rest protected from local 
alligators.”199  The Goat Tree Reserve no longer shelters goats, “but rather harbors a myriad of 
flycatchers, vireos, thrushes, warblers and tanagers that find refuge among the spreading limbs of 
this magnificent oak during spring and fall migration.”200 

Unlike other nearby communities, Dauphin Island is less developed commercially.   
Locals strive to conserve this by promoting “eco-tourism,” or tourism that is directed toward 
natural environments and intended to support conservation efforts and observe wildlife.201  
However, oil rigs are visible from the Island, with many located just a few miles offshore.  For 
tourists who seek an unobstructed view of the Gulf, this poses a dilemma: travel to the 
overdeveloped Gulf Shores, or travel to the more pristine Dauphin Island, where oil rigs are 
readily visible from most parts of the Island.202  This space-use conflict is representative of what 
is happening across the Gulf Coast, as oil and gas infrastructure dominates at a cost to other 
industries along the coast—especially tourism.  Given that tourism generates nearly five times 
more revenue than other resource-based industries, coupled with the existing infrastructure that 
already impacts coastal tourism, this factor weighs against any new drilling in the Gulf.  

Residents in the Gulf similarly rely on the fishing industry to support their communities 
and culture. Approximately 25 percent of U.S. commercial fish landings and 40 percent of 
recreational harvest occur in the Gulf.203  For example, Dauphin Island is habitat to many 
commercially important species such as: red drum (Sciaenops ocellatus), red snapper (Lutjanus 
campechanus), blue crab (Callinectes sapidus), white shrimp (Litopenaeus setiferus), and eastern 

 
195 AUDUBON, Important Bird Areas: Dauphin Island (last visited Sept. 24, 2022), 
https://www.audubon.org/important-bird-areas/dauphin-island.  
196 Id.; DAUPHIN ISL. SEA LAB., Our History (last visited Oct. 5, 2022), https://www.disl.edu/about/our-history; 
HISTORIC FORT GAINES, Home (last visited Oct. 5, 2022), https://fort-gaines.com/.  
197 HISTORIC FORT GAINES, Id.  
198 HMDB.ORG, John F. Porter, Jr. Goat Tree Reserve/The Goat Tree (last visited Sept. 29, 2022), 
https://www.hmdb.org/m.asp?m=151634.  
199 Id. 
200 Id. 
201 As one resident put it, “I understand we have to have resources, but if they could put them elsewhere.  Because 
when you come out to the beach and enjoying time with your family, it’s a bit awkward to be looking at rigs, you 
know, instead of just water.”  Doug Walker, Gas and oil rigs a way of life now on Dauphin Island, WLOX (Dec. 20, 
2011), https://www.wlox.com/story/16364978/gas-and-oil-rigs-a-way-of-life-now-on-dauphin-island/.  
202 Neil Conan, A Closer Look at Offshore Drilling, NPR (Aug. 11, 2008), https://www.npr.org/transcripts/93503125 
(“[O]ur island is small…And you see them from every point where you can see the water, and then at night, the 
halogen lights are inescapable, and you can go in your house and draw the shades, but if it’s a night when you want 
to leave the windows open, you hear the whistles and bells coming from rigs from as far as 10 miles offshore and the 
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203 Yong Chen, supra note 63, at 870. 
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oyster (Crassostrea virginica).  In 2008, prior to the Deepwater Horizon disaster, landings in the 
Gulf totaled 1,273 million pounds with a dock-side value of $697 million.204  When related 
businesses are included, the seafood industry in the Gulf supported over 213,000 full and part 
time jobs with related income impacts of $5.5 billion.205  Additionally, there are entire 
populations that rely on the Gulf to feed their families healthy protein.  Alabama in particular has 
one of the highest rates of subsistence fishing in the entire country.206  

Fisheries in the Gulf are as integral to the culture as they are to the economy.  In 
Alabama, a sleepy fishing village called Bayou La Batre relies on a healthy coastal environment 
to support its local economy.  Known as the “Seafood Capital of Alabama,” Bayou La Batre 
brings in more than $80 million a year to the State of Alabama.207  Species landed at Bayou La 
Batre include shrimp, mackerel, snapper, mullet, ladyfish, and red snapper.208  Bayou La Batre is 
also home to a significant population of Vietnamese, Laotian, and Cambodian immigrants who 
participate in the local fishing industry.209  Much to the pride of locals, in 1994, the town 
received national recognition in the film “Forrest Gump,” where Bayou La Batre was featured 
during the main character’s time as a shrimp boat captain.  

The Deepwater Horizon disaster completely derailed the fishing industry in the Gulf, 
causing immediate economic injuries and spawning long-term distrust in Gulf Coast seafood.  
Total losses to the seafood industry were estimated at nearly $1 billion.210  In the wake of the 
spill, nearly 40 percent of federal waters in the Gulf were closed to fishing.211  After the blowout, 
more than half of Americans said they would change their seafood consumption due to safety 
concerns; nearly a third of those “intended to eat less seafood, regardless of its origin.”212  These 
issues have compounded the baseline stressors in the Gulf such as coastal development, 
pollution, hypoxia, and climate change.213 

As with many coastal communities, the oil and gas industry has had a tremendous impact 
on Bayou La Batre.  Many issues followed in the wake of the Deepwater Horizon spill; locals 
report neighbors who worked at the cleanup and fell sick, problems with the BP claims-payment 

 
204 Congressional Research Service, The Deepwater Horizon Oil Spill and the Gulf of Mexico Fishing Industry at 2 
(Feb. 17, 2011) https://sgp.fas.org/crs/misc/R41640.pdf.  
205 Id.  
206 ALA. RIVERS ALL., Fish Guide (last visited Oct. 5, 2022), https://alabamarivers.org/project/fish-guide/.  
207 BAYOU LA BATRE AREA CHAMBER, About Bayou La Batre (last visited Sept. 29, 2022), 
https://www.bayoulabatreareachamber.org/about-bayou-la-batre.  
208  NMFS, Human Communities and Fisheries in the Southeast: Bayou Le Batre, AL (last visited Sept. 29, 2022), 
https://apps-nefsc.fisheries.noaa.gov/read/socialsci/sero/createReport.php?state=AL&community=Bayou+La+Batre.  
209 James P. Kaetz, Bayou La Batre, ENCYCLOPEDIA OF ALA. (last visited Sept. 29, 2022), 
http://encyclopediaofalabama.org/article/h-3236.  
210 OCEANA, Tourism and Oil Spills Do Not Mix: Protect Healthy Coastal Economies, supra note 189.  
211 Congressional Research Service, supra note 201, at 1. 
212 OCEANA, Tourism and Oil Spills Do Not Mix: Protect Healthy Coastal Economies, supra note 189. 
213 Yong Chen, supra note 63, at 870.  The Gulf receives approximately 50 percent of all watershed discharges in the 
United States.  More than 3,100 point-source outfalls discharge into the Gulf.  Since 1994, the entire Gulf coastline 
has been under a fish consumption advisory for mercury. See id. 
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process, and mysterious declines in fish and seafood populations.214  One fisherman from Bayou 
La Batre recounts his and his son’s experience in the aftermath of the clean-up:  

So we’d haul those big loads, 7,000-8,000 lbs. of “weathered” boom, back to a 
barge and transfer those bags onto to the barge.  In order to do that, we’d move 
our boat alongside the barge and throw the bags up.  The barge was up about 
chest high or maybe higher.  We’d lift those bags and pass them up and we took it 
right in the face—the water and oil dripped out of those bags and fell right back 
down on us. 

As far as safety gear, they gave us safety goggles and a box of Tyvek suits 
[coveralls to protect against hazardous materials], but we couldn’t even get them 
on—all they sent were smalls and mediums and we’re both big guys.  The 
supervisors said to make the best of it and we did try to put them on, just to cover 
us up, but the suits just ripped to shreds.215 

Edward Foster’s testimony reveals the kind of toll the clean-up process had on fisherman.  He 
recounts how BP failed to process claims, “act[ing] like we were liars and we had to send the 
same documents over and over again.  I had to prove what I was - a commercial crabber.”216   

In nearby Louisiana, where crawfish are a way of life, the oil and gas industry has also 
taken a toll.  Families for generations have supported themselves by harvesting crawfish from the 
Atchafalaya Basin.  Jody Meche says that when he first set traps in the 1980s, “he hauled in an 
abundant catch.  These days, his traps come back full of dead crawfish.  [He] holds the oil and 
gas industry responsible for the steady destruction of a way of life that depends on the bounty of 
our nation’s largest river swamp.”217  Construction of pipelines throughout the Atchafalaya left 
behind mounds of dirt, known as spoil banks, that have “systematically destroyed the water 
quality and created so much sediment that crawfish and other living organisms suffocate.”218  
These stories plainly show the incompatibility with offshore drilling and the otherwise thriving 
fisheries industry in the Gulf. 

In addition to existing uses of space, increased drilling in the Gulf threatens the nation’s 
ability to increase electricity generation through renewable resources.  The Gulf is “a potential 
wind powerhouse,” with Florida, Texas, and Louisiana having the second, third, and fourth 
highest offshore wind resource capacity, respectively, in the country.219  The Gulf’s shallow 
waters reduce the need for large, expensive turbines, and warm temperatures and smaller wave 
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heights “are expected to make construction and maintenance relatively easy and inexpensive.”220  
The supply chain for offshore wind already exists in the Gulf; further, its workforce is already 
skilled in offshore services.221 

While the oil and gas industry has been a part of the Gulf Coast economy for decades, 
other uses including fisheries, flood protection, and tourism must be considered on equal footing.  
With lasting oil spill impacts and pervasive oil and gas infrastructure, areas like Alabama’s coast 
become less attractive to individuals looking for pristine natural environments to visit.  Existing 
tourism in places like Dauphin Island, Alabama, depends greatly on clean beaches and unspoiled 
wildlife habitat.  This is not to mention the cultural fabric underpinning these various uses, as 
many Gulf Coast communities are defined by their connection to the natural world.  
Additionally, increased oil and gas leasing threatens the Gulf’s capacity to produce clean, 
renewable energy through offshore wind.  Given the already abundant oil and gas infrastructure 
in the Gulf, space-use conflicts can only expect to become more extreme in the future; thus, this 
factor weighs against any new leasing in the Gulf.  

E. Interest of Potential Oil and Gas Producers 

BOEM must consider the “interest of potential oil and gas producers in the development 
of oil and gas resources.”222  In practice, industry interest throughout all planning areas has 
waned.  A 2018 analysis by the Project on Government Oversight found that more than 75 
percent of the bids for offshore leases drew only one bidder.223  Moreover, since 1983, the price 
of leases has plummeted 95.7 percent, from $9,068 per acre in 1983 to $391 in 2016.224  While 
industry has purchased approximately 1,944 leases in the Gulf of Mexico and Arctic Planning 
Areas, more than two-thirds of those leases are not currently producing oil or gas.225  Although 
oil and gas companies have extensive access to resources for offshore energy development, those 
resources are not being used, which likely diminishes their interest in more leases at this time.  
On balance, the minimal demonstrated historical interest of potential oil and gas producers does 
not overshadow the other seven OCSLA factors, which weigh heavily in favor of excluding both 
the Atlantic and Gulf Planning Areas.   

F. Laws, Goals, and Policies of Affected States 

The OCSLA Section 18 factors also include “laws, goals, and policies of affected States 
which have been specifically identified by the Governors of such States as relevant matters for 
the Secretary’s consideration.”226  BOEM states in the PP that the Atlantic Planning Areas were 
removed from consideration due in part to “the goals and policies of certain affected states, and 
the comments and recommendations of interested and affected parties.”227  We strongly support 
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this decision and recognize that in the Gulf of Mexico, by contrast, governors of states adjacent 
to proposed leasing areas largely support offshore oil and gas leasing.  However, we emphasize 
that this is just one factor BOEM must consider and urge the agency to appropriately weigh the 
rest of factors that, on balance, collectively do not support BOEM’s conclusion to continue 
leasing in the Gulf.  We also point out the widespread local opposition to offshore drilling across 
neighboring Florida’s Gulf Coast, from the Governor down to local municipality officials.  
Because oil spills do not recognize invisible state boundaries, the “laws, goals, and policies” of 
Florida should be considered equally with the rest of the Gulf States. 

1. Atlantic Planning Areas 

The Atlantic Coast states continue to stand united in their opposition of offshore oil and 
gas exploration, supporting BOEM’s decision to exclude leasing in Atlantic Planning Areas from 
the PP.  Governors of every East Coast State from both political parties have either formally 
asked BOEM for their states to be excluded from offshore drilling plans or publicly expressed 
opposition to such plans, as noted in the PP.228  

For example, North Carolina Governor Roy Cooper stated that “offshore drilling 
threatens tourism, which is a vital economic driver,” and that “[w]e cannot afford to endanger 
our ecologically sensitive coastlines or the natural resources that are the foundation of our state’s 
tourism industry and coastal economy.”229  South Carolina Governor Henry McMaster similarly 
requested that South Carolina be excluded from the current leasing program based on the “need 
for increased production from a variety of other sources,” including renewables; the State’s 
pristine natural resources strong tourism and commercial fishing industries; the risks associated 
with onshore infrastructure; and the risks associated with placing offshore drilling platforms in 
the middle of “Hurricane Alley.”230  Finally, Georgia Governor Brian Kemp publicly stated, “I 
support increasing our nation’s energy independence, but I do not support seismic testing or 
offshore drilling off the Georgia coast in order to do so.”231 

In addition, dozens of members of Congress and other elected officials from Atlantic 
states have publicly spoken out strongly and consistently against offshore drilling.232  The 
communities and local governments along the East Coast that would be most affected by any 
offshore oil and gas development have also spoken up in opposing offshore drilling and seismic 
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testing, with more than 250 communities on the East Coast passing formal resolutions opposing 
offshore drilling in the Atlantic, as of September 2022.233   

And in 2020, former President Trump, citing local opposition, issued a presidential 
memorandum enacting a ten-year moratorium on offshore energy leasing off the coasts of North 
Carolina through Florida beginning July 1, 2022.234  This reversal from an administration 
previously dedicated to expanding fossil fuel development illustrates the powerful opposition 
and widespread unpopularity of Atlantic drilling. 

The laws, goals, and policies of the Mid- and South Atlantic states similarly reflect 
opposition to drilling.  Under Virginia law, the development of “infrastructure for conveying to 
shore oil or gas produced from an offshore oil or gas lease” is not permitted in State waters.235  
Under North Carolina’s coastal management plan, offshore energy development “shall avoid 
significant adverse impact upon coastal resources or uses, public trust areas and public access 
rights.”236  Under South Carolina’s budget, use of state and local funds for planning, permitting, 
or leasing related to offshore oil and gas is banned.237  Furthermore, South Carolina law states 
that “the highest and best use of the seacoast of the State is as a source of public and private 
recreation…and the preservation of this use is a matter of the highest urgency and priority...”238  
Likewise, the Georgia Coastal Management Act provides broad protection to all coastal species 
and areas and recognizes that the coastal area “provides a natural…resource which has become 
vitally linked to the economy of Georgia’s coast and to that of the entire state.”239  Moreover, the 
Georgia legislature passed a resolution in 2020 declaring “their support for Georgia’s coastal 
tourism and fisheries” and voicing “their opposition to oil exploration and drilling activities, 
including seismic testing, off of the Georgia coast.”240  We strongly support BOEM’s 
consideration of this information in reaching its decision to remove the Atlantic from the PP.241 

2. Gulf of Mexico Planning Areas 

As BOEM notes, Gulf Coast governors immediately adjacent to the Gulf Program Area 1 
largely support offshore oil and gas leasing.  However, we emphasize that this is just one factor 
BOEM must consider and urge BOEM to appropriately weigh other important factors that, on 
balance, do not support BOEM’s conclusion to continue leasing in the Gulf of Mexico.  
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Furthermore, the “laws, goals, and policies” of affected states include those that go beyond 
purely oil and gas drilling.  As just discussed, the Gulf of Mexico includes many other important 
uses of the seabed, which are also supported by the affected states and should be considered as 
part of BOEM’s analysis.  

As Alabama Governor Kay Ivey recognizes, there are competing resources off the State’s 
coastline.  Governor Ivey specifically requested in comments on the DPP BOEM’s assistance to 
minimize visual impacts of new oil and gas structures within a 15-mile area south of Baldwin 
County.242  Governor Ivey’s request recognizes the importance of other uses of the seabed—
particularly tourism.  As noted previously, tourism generates 2.6 million jobs in the Gulf, nearly 
five times the number of jobs provided by the region’s other resource-based industries, including 
oil and gas.243  In Alabama, coastal tourism is a lynchpin of the state’s economy: in 2019, 28 
million tourists spent a record $16.8 billion in Alabama, including over one billion dollars in 
taxes to state and local governments.244  Governor Ivey recently announced that Alabama is on 
pace to set a record in tourism spending by the end of this year, stating: “It looks like the industry 
is going to exceed $24 billion—with a ‘b’—this calendar year.”245  Tourism Director Lee Sentell 
said the State of Alabama bounced back from the Covid-19 pandemic better than other states; 
while tourism spending dipped roughly 45 percent nationally, it dipped just 20 percent in 
Alabama.246  “It’s because people discovered our state parks and our beaches, our outdoor 
recreation.  They’ve liked it so much they’ve come back,” Sentell said.247 

While the governors of states immediately adjacent to the Western and Central Gulf 
Planning Areas are supportive of offshore oil and gas leasing on its face, officials in nearby 
Florida are adamantly against any offshore drilling in waters off the State, including in the 
Eastern Gulf.  In response to the DPP opening 90 percent of the OCS to leasing, Florida 
Governor Ron DeSantis said he would “be raising Cain” if drilling plans included Florida 
waters.248  A spokesperson for Governor DeSantis explained, “Our economy is intrinsically 
linked with our environment, and any jobs created by drilling off Florida’s coast would be 
undercut by chilling tourism if there were a mishap.  The same can be said for the 
Everglades.”249  Florida voters also overwhelmingly support banning offshore drilling.  In 2018, 
a constitutional amendment banning offshore drilling in state waters passed with 69 percent 
support.  In addition, municipalities up and down Florida’s Gulf Coast have passed more than 35 
resolutions opposing drilling in the Gulf.250  Impacts of oil drilling in adjacent states can have a 
devastating impact on Florida’s coast.  Following the Deepwater Horizon disaster which took 
place outside the Eastern Gulf Planning Area, miles of beaches in the Florida panhandle were 
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covered in oil.251  Ocean currents carried oil as far as Tampa Bay.252  Thus, “[a] healthy Gulf of 
Mexico is essential for a healthy Florida.”253 

Further space-use conflicts exist in the Gulf, as evidenced by the State of Louisiana’s 
commitment to develop offshore wind energy in the Gulf.  Louisiana Governor John Bel 
Edwards has continued to support the expansion of offshore wind development into the Gulf in 
order to reach the State’s goal to be carbon-neutral by 2050.  Governor Edwards requested that 
BOEM establish a task force that “will coordinate commercial leasing proposals for wind energy 
in federal waters off Louisiana’s coast.”254  Louisiana Economic Development Secretary Don 
Pierson has further stated: 

[a]s technology and expertise advances, we should explore additional 
opportunities in energy, such as offshore wind.  Some of the state’s offshore oil 
and gas service-providers have already played a key role in the early development 
of offshore wind projects off the East Coast, so it makes plenty of sense to pursue 
that renewable energy source and the associated economic benefits.255 

In fact, Louisiana-based liftboat operators helped develop the nation’s first commercial offshore 
wind farm off Block Island, Rhode Island.256  

Thus, while Gulf Coast state governors largely support offshore oil and gas leasing, they 
also recognize the importance of other uses of the seabed.  We believe that other factors, 
including the equitable distribution of benefits and burdens, weigh very heavily in favor of no 
new leasing in the Gulf.  Therefore, we urge BOEM to give this factor appropriate consideration, 
but to not give it undue weight given the evidence presented regarding other factors, which make 
it inappropriate to move forward with any new leasing in the Gulf of Mexico.   

Because the agency is considering a targeted leasing approach, as discussed above, we 
additionally ask BOEM to consider extending the requested 15-mile Baldwin County buffer into 
Mobile County, Alabama, based on the particularly high space-use conflicts identified in that 
region, if it is to pursue leasing.  Mobile County is home to 51 percent of marine jobs in 
Alabama and produces 61 percent of the marine economy’s GDP in Alabama.257  It is home to 
the Mobile Tensaw Delta, one of the most biodiverse places in the entire world.  Bayou La Batre, 
the “Seafood Capital of Alabama,” discussed above as being home to a significant population of 
Vietnamese, Laotian, and Cambodian fishermen, is also located in Mobile County.258  Extending 
the buffer would also protect Alabama’s only barrier island, Dauphin Island.  Noise, traffic, land 
disturbance, visible infrastructure, and space-use conflicts associated with increased drilling in 
the Gulf of Mexico could all have significant impacts on these values in a vulnerable coastal 
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community.259  These effects will only be exacerbated by climate change and rising sea levels. 
Thus, we ask that BOEM consider extending the 15-mile buffer zone to include Mobile County, 
thereby protecting Dauphin Island, Mobile Bay, and the economic, ecological, and historical 
values associated with these important areas. 

G. Relative Environmental Sensitivity and Marine Productivity 

BOEM must also consider “the relative environmental sensitivity and marine productivity 
of different areas of the [OCS].”260  One way that BOEM assesses environmental sensitivity is 
through calculation of environmental sensitivity scores, which are based on habitats (e.g., 
wetlands), species (e.g., marine mammals), and anticipated climate change impacts for each 
region and take into account the vulnerability and resilience of ecological components in each 
OCS region.261  As discussed in the PP, the Gulf has the highest environmental sensitivity score 
by BOEM ecoregion at 19.6;262 the Southeastern U.S. Continental Shelf (i.e., Florida to North 
Carolina) received the second highest score of 19.2.263  The Northeastern U.S. Continental Shelf 
(North Carolina to Maine) received a score of 17.8.264  The relatively high environmental 
sensitivity of both the Atlantic and Gulf Planning Areas weigh heavily in favor of pursuing no 
new leasing in these areas, as discussed in detail below. 

1. Atlantic Planning Areas 

As BOEM correctly acknowledges, oil development off the Atlantic coast would pose 
substantial environmental risks to the sensitive biological resources of the Atlantic.265  The high 
sensitivity score in the Southeast U.S. Continental Shelf is due in part to the highest species sub-
score for marine mammals, sea turtles, and fish of any other region.266  Several endangered 
species make their homes in the terrestrial and marine environments of the Mid- and South 
Atlantic and provide particular justification for BOEM’s decision to remove the Atlantic 
Planning Areas from future oil and gas leasing in the PP.  Notably, the critically endangered 
North Atlantic right whale is found exclusively along the Atlantic coast of North America; the 
waters off the Carolinas, Georgia, and Florida are especially important for the conservation of 
the species as they are its only known calving grounds, hosting valuable and vulnerable right 
whale mothers and calves from November through April each year.  The waters off Virginia are 
also essential, as both a critical part of the species’ migratory route, as well as an increasingly 
recognized foraging ground, hosting at least a subset of right whales year-round.  Southeast 
critical habitat for the right whale stretches from Cape Fear, North Carolina south to Cape 
Canaveral, Florida.267 

The conservation status of the right whale is dire.  Following two decades of growth 
between 1990 and 2010, the population has been in decline since 2010 due to increased human-
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caused mortality and decreased reproduction.268  In the wake of an alarming number of human-
caused deaths of right whales in 2017, the National Marine Fisheries Service (“NMFS”) declared 
an Unusual Mortality Event under the Marine Mammal Protection Act for all U.S. waters in 
which right whales occur.269  This designation is still in effect.  At least 34 whales are known to 
have been killed since 2017, and an additional 20 animals have been documented with serious 
injuries from which they will likely not recover.270  The loss of at least 54 right whales since 
2017 represents 16 percent of the total population, which is now estimated at approximately 336 
individuals.271  Of these 336 individuals, no more than 70 are breeding females.272  In both the 
recovery plan and the critical habitat designation for the right whale, NMFS identifies oil and gas 
exploration, development, and production as some of the activities most likely to adversely affect 
right whale critical habitat.273 

The beaches and waters off the Southeast coast are also important for the threatened 
loggerhead sea turtle.  Both marine and terrestrial critical habitat has been designated for the 
species throughout a significant portion of the Mid- and South Atlantic Planning Areas and 
neighboring beaches.274  The Southeast is one of the most important nesting sites for loggerhead 
sea turtles worldwide, hosting thousands of nests each summer.275  Thus, limiting anthropogenic 
disturbances to these areas is paramount for the global conservation of this species.  Both the 
recovery plan and the critical habitat designation note that several aspects of oil and gas activities 
threaten these populations.276  In particular, NMFS raised concern that oil spills and cleanup 
would gravely impact Sargassum habitat.277 
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https://www.fisheries.noaa.gov/resource/document/recovery-plan-northwest-atlantic-population-loggerhead-sea-
turtle-caretta, at I-2.  
276 Id. at I-52; 79 Fed. Reg. at 39,884. 
277 79 Fed. Reg. at 39,884. 

https://doi.org/10.1002/ece3.3406
https://doi.org/10.3354/dao03376
https://www.fisheries.noaa.gov/national/marine-life-distress/2017-2022-north-atlantic-right-whale-unusual-mortality-event
https://www.fisheries.noaa.gov/national/marine-life-distress/2017-2022-north-atlantic-right-whale-unusual-mortality-event
https://www.narwc.org/report-cards.html
https://www.fisheries.noaa.gov/national/endangered-species-conservation/north-atlantic-right-whale-calving-season-2022#:%7E:text=In%20addition%2C%20there%20are%20fewer,Atlantic%20right%20whale%20females%20remaining
https://www.fisheries.noaa.gov/national/endangered-species-conservation/north-atlantic-right-whale-calving-season-2022#:%7E:text=In%20addition%2C%20there%20are%20fewer,Atlantic%20right%20whale%20females%20remaining
https://www.fisheries.noaa.gov/national/endangered-species-conservation/north-atlantic-right-whale-calving-season-2022#:%7E:text=In%20addition%2C%20there%20are%20fewer,Atlantic%20right%20whale%20females%20remaining
https://www.fisheries.noaa.gov/resource/document/recovery-plan-north-atlantic-right-whale-eubalaena-glacialis
https://www.fisheries.noaa.gov/resource/document/recovery-plan-north-atlantic-right-whale-eubalaena-glacialis
https://www.fisheries.noaa.gov/resource/document/recovery-plan-northwest-atlantic-population-loggerhead-sea-turtle-caretta
https://www.fisheries.noaa.gov/resource/document/recovery-plan-northwest-atlantic-population-loggerhead-sea-turtle-caretta
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The region is also home to many sensitive fish species.  In 2017, NMFS designated 
critical habitat for endangered distinct population segments of Atlantic Sturgeon in North 
Carolina, South Carolina, Georgia and Virginia.278  Cumulative impacts from infrastructure 
development are a concern for these areas.  Much of the Mid- and South Atlantic OCS is also 
designated as Essential Fish Habitat (“EFH”) and Habitat Areas of Particular Concern (“HAPC”) 
by NMFS.  HAPCs are subsets of EFHs which are “rare, particularly susceptible to human-
induced degradation, especially ecologically important, or located in an environmentally stressed 
area.”279 

In addition to threatened and endangered species, a number of federally protected lands 
showcase the Southeast’s sensitive coastal environments and provide the public opportunities for 
birding and wildlife viewing.  The federal government has designated more than 20 National 
Wildlife Refuges (“NWR”) along the Southeast coast, including, but not limited to: 
Chincoteague, Fisherman Island, and Back Bay NWRs in Virginia; Alligator River, Currituck, 
and Pea Island NWRs in North Carolina; ACE Basin, Savannah, Pinckney Island, and Tybee 
NWRs in South Carolina; and Harris Neck, Wolf Island, and Wassaw NWRs in Georgia.  The 
NWR system exists “for the conservation, management and…restoration of the fish, wildlife and 
plant resources and their habitats…”280  NWRs in the Southeast provide migratory and breeding 
habitats for a wide range of waterfowl, shore birds (including threatened species such as the 
piping plover and red knot), and migratory warblers.  Notably, South Carolina’s ACE Basin 
NWR is one of the largest, most ecologically important wetland complexes on the east coast. 

The National Estuarine Research Reserve (“NERR”) System also protects a number of 
sensitive sites along the Mid- and South Atlantic coast, including Virginia’s Chesapeake Bay 
NERR, South Carolina’s ACE Basin and North Inlet Winyah Bay NERRs, Georgia’s Sapelo 
Island NERR, and four sites in North Carolina: Masonboro Island, Rachel Carson, Currituck 
Banks, and Zeke’s Island NERRs.  In addition, two NMSs exist off the Southeast coast: Gray’s 
Reef off Georgia, and Monitor off North Carolina. 

A number of sensitive areas along the Mid- and South Atlantic coasts also receive state 
protection.  Virginia, for example, protects the Bethel Beach, Savage Neck Dunes, and Wreck 
Island Natural Area Preserves.  North Carolina protects Bald Head Island State Natural Area, 
Jockey’s Ridge State Park, and Lea Island State Natural Area, among others.  South Carolina 
protects the Baruch-North Island, Yawkey-South Island, and Santee Coastal Reserves.  And 
lastly, Georgia protects the Sea Island Hammocks, Little Wahoo Island, and St. Catherines Island 
Bar Natural Areas.  This list presents only a small sampling of the coastal areas under state 
protection. 

In particular, the potential cumulative impacts of offshore drilling on these regions, where 
current human stressors and future climate change projections are already high, are of significant 
concern.  According to BOEM:  

 
278 Endangered and Threatened Species; Designation of Critical Habitat for the Endangered New York Bight, 
Chesapeake Bay, Carolina and South Atlantic Distinct Population Segments of Atlantic Sturgeon and the Threatened 
Gulf of Maine Distinct Population Segment of Atlantic Sturgeon, 82 Fed. Reg. 39,160 (Aug. 17, 2017). 
279 Fish Habitat, MAFMC (last visited Apr. 2, 2021), http://www.mafmc.org/habitat/.  
280 About: National Wildlife Refuge System, U.S. FWS (last visited Apr. 2, 2021), 
http://www.fws.gov/refuges/about/.  

http://www.mafmc.org/habitat/
http://www.fws.gov/refuges/about/
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The Mid-Atlantic and South Atlantic Planning Areas host a relatively high degree 
of anthropogenic activity, such as shipping, military exercises, and commercial 
fishing…The addition of oil and gas activity to this dynamic area may have 
lasting impacts on resources, and cumulative and cross-boundary effects are 
expected to be relatively high.281 

The uniqueness and importance of the geographical, geological, and ecological 
characteristics of the Mid- and South Atlantic OCS and adjacent coasts, as well as their high 
sensitivity, heavily support BOEM’s decision to exclude offshore oil and gas leasing in the Mid- 
and South Atlantic Planning Areas in the 2023-2028 PP. 

2. Gulf of Mexico Planning Areas 

The Gulf of Mexico is an extremely sensitive ecosystem, as evidenced by BOEM’s 
environmental sensitivity scores.  As discussed above, Gulf Program Area 1 has the highest 
environmental sensitivity score of any BOEM ecoregion at 19.6,282 due in part to high sub-scores 
for both habitat and species.  The region boasts “a predominance of saltwater marshes, swamps, 
and other vegetated wetlands along the shores of those ecoregions.”283  The high score also 
“results from the ecoregion having the highest species [sub-score].”284   

However, it is not clear from BOEM’s analysis how these relatively high scores weigh 
into BOEM’s balancing test against the enumerated benefits of continued leasing.  The 
sensitivity of the Gulf of Mexico resulting from upstream waste, legacy impacts of oil spills, and 
continued coastal development is significant.  Critical habitats like wetlands are in danger, with 
wetland losses occurring at dramatic rates.  Based on BOEM’s ecological sensitivity scores, 
which names the Western Gulf as the most sensitive of all OCS ecoregions, this factor clearly 
weighs in favor of no new leasing in the Gulf of Mexico.  

The Mississippi Delta, located in the Gulf Planning Area, includes the largest area of 
coastal wetlands in the United States.285  Wetlands provide vital ecosystem services across the 
Gulf Coast.  As BOEM recognizes, in the Gulf, “wetlands protect the coastline, store carbon, 
provide critical habitat, and recreational opportunities.  Without them, the coastline could 
become more susceptible to climate change-related impacts, such as higher storm surge, 
flooding, and erosion.”286  

Wetland losses across the Gulf are occurring at a drastic rate.  Before the 1800s, 
Mississippi had nearly 10 million acres in wetlands; almost 60 percent of that acreage has since 
been lost.287  Louisiana has experienced coastal wetland loss at rates as high as 100 km per year, 
with oil and gas extraction contributing greatly to increasing subsidence rates.288  This region 

 
281 DPEIS at v, 235 (“Cumulative effects in the Atlantic Region are expected to be high, second only to Alaska.”). 
282 PP at 7-15. 
283 Id. at 7-13. 
284 Id.  
285 Jae-Young Ko et al., Impacts of Oil and Gas Activities on Coastal Wetland Loss in the Mississippi Delta, OCEAN 
& COASTAL MGMT. (Jan. 2004), https://doi.org/10.1016/j.ocecoaman.2004.12.004.  
286 PP at 8. 
287 U.S. EPA, Costal Wetlands Initiative: Gulf of Mexico Review, https://www.epa.gov/sites/default/files/2015-
04/documents/gulf-of-mexico-review.pdf, at 6. 
288 Jae-Young Ko et al., supra note 285, at 617. 

https://doi.org/10.1016/j.ocecoaman.2004.12.004
https://www.epa.gov/sites/default/files/2015-04/documents/gulf-of-mexico-review.pdf
https://www.epa.gov/sites/default/files/2015-04/documents/gulf-of-mexico-review.pdf
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supports “one of the most extensive developments of petroleum extraction of any coastal area in 
the world.”289  Wetlands have experienced multiple ecological consequences because of oil and 
gas development, including oil exploration, site preparation, site access, drilling, production, 
pipeline installation, spill control and cleanup, and site closure.  Specific impacts include the 
creation of artificial levees and canals, which disrupt the natural hydrologic regime and in turn 
affect plant health and sediment dynamics; depressurization resulting from oil and gas 
production; pipeline building, which also disrupts the natural hydrologic regime; deterioration of 
vegetation habitats from spilled oil; and loss of wetland area.  

The high environmental sensitivity score is also due to a high species sub-score in the 
Gulf.  BOEM notes that “the high total species [sub-score] is not due to any single species with a 
high sensitivity score, but rather a collection of species with relatively high scores, especially for 
some of the birds (laughing gull and brown pelican), fish (red snapper and endangered Gulf 
sturgeon), and invertebrates (American oyster).”290  Of the twenty-eight marine mammals 
species known to occur in the Gulf, six are listed as endangered and thirteen are listed as 
threatened under the ESA.291  This includes both the Rice’s whale and sperm whale, which have 
presumed year-round resident populations in the Gulf.292  The Rice’s whale, previously known 
as the Gulf of Mexico Bryde’s whale, has an estimated population size of only 51 animals, 
making it one of the world’s most endangered baleen whales.293  As discussed above, this 
species suffered tremendous losses from the Deepwater Horizon spill.  Five species of ESA-
listed sea turtles call the Gulf home, including: loggerhead, green, hawksbill, Kemp’s ridley, and 
leatherback.294  In Florida, Alabama, and Mississippi, critical habitat has been designated for the 
loggerhead sea turtle on beaches and in coastal waters.295  BOEM has not adequately captured 
the impacts of continued oil and gas leasing on ESA-listed species in the DPEIS or PP. 

The Gulf is also home to a wide variety of sensitive fish species including seatrout, cobia, 
snappers, jacks, blue marlin, and tuna.296  Many fish spawn in the Gulf in late spring and early 
summer and rely on certain areas for important nursery habitat.297  For example, the Flower 
Garden Banks NMS is in the northern Gulf and is an important nursery habitat for the ESA-listed 
giant manta ray.298  Nearshore and shelf habitat serve as EFH for species like shrimp and spiny 
lobster.299  Gulf coral reefs have been designated as EFH for commercially and recreationally 
important species of snapper and grouper.300   

 
289 Id. at 598. 
290 PP at 7-13. 
291 NMFS, Threatened and Endangered Species List Gulf of Mexico (last visited Sept. 24, 2022), 
https://www.fisheries.noaa.gov/southeast/consultations/threatened-and-endangered-species-list-gulf-mexico/.  
292 DPEIS at 105.  
293 MARINE MAMMAL COMM’N, Rice’s Whale (last visited Oct. 5, 2022), https://www.mmc.gov/priority-
topics/species-of-concern/rices-whale/.   
294 DPEIS at 104. 
295 79 Fed. Reg. 39,755. 
296 DPEIS at 104. 
297 Id.  
298 Id.  
299 Id. at 106. 
300 Id.  

https://www.fisheries.noaa.gov/southeast/consultations/threatened-and-endangered-species-list-gulf-mexico/
https://www.mmc.gov/priority-topics/species-of-concern/rices-whale/
https://www.mmc.gov/priority-topics/species-of-concern/rices-whale/
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Barrier islands are present on more than half of the Gulf coastline and serve as critical 
stopover areas for numerous migrating birds.301  For example, Dauphin Island, Alabama, is 
designated as an “Important Bird Area” by the National Audubon Society.302  This includes area 
designated as critical habitat for wintering populations of the Piping plover.303  The eastern side 
of Dauphin Island is  

preferred foraging and resting habitat for numerous shorebird species including 
sandpipers (various Calidris spp.), plovers (Wilson’s Snowy, Piping, and 
Pectoral), turnstones, and various waterbirds as well as gulls, terns, cormorants, 
and pelicans.  Marbled Godwit and Red Knot are fairly regular in the Spring 
along the Island’s eastern shore at Pelican Point.304  

Significant threats to these bird communities include “hurricane induced hazardous materials 
release, exotic species introduction/proliferation, and human disturbances associated with 
recreational activity.”305 

Dauphin Island and Mobile Bay are particularly valuable for a number of listed species.  
They are both home to many threatened and endangered marine species, including the 
Loggerhead sea turtle, Alabama Red-Bellied turtle, Kemp’s ridley sea turtle, Alabama sturgeon, 
and the Southern clubshell.306  Dauphin Island is also considered EFH for several species and 
serves as a nursery area for Lane Snapper, Red Snapper, Gray Snapper, and Cobia, as well as a 
spawning area for Pink Shrimp.307  ESA threatened manatees have been documented within the 
area by Dauphin Island Sea Lab’s Manatee Sighting Network.308  

As BOEM recognizes in the DPEIS, the high sensitivity score in the Gulf Coast 
environment is also due to a number of stressors including degraded water quality, increased 
coastal development, and legacy impacts of oil and gas development.  Water quality in the Gulf 
is threatened by point source discharges, marine traffic, oil and gas production and development, 
natural events, and atmospheric deposition.309  As BOEM acknowledges, “[d]isharges from 
ongoing and future OCS oil and gas activities would likely continue and remain an influence on 
water quality” in the Gulf.310  Known impacts from continued oil and gas leasing include oil 

 
301 Id. at 109. 
302 AUDUBON, Important Bird Areas: Dauphin Island, supra note 195. 
303 Endangered and Threatened Wildlife and Plants; Final Determination of Critical Habitat for Wintering Piping 
Plovers, 66 Fed. Reg. 36,037, 36,073 (July 10, 2001). 
304 AUDUBON, Important Bird Areas: Dauphin Island, supra note 195. 
305 Id.  
306 For a comprehensive list of threatened and endangered species found in Baldwin and Mobile Counties, see U.S. 
ARMY CORPS OF ENG’RS, ENVIRONMENTAL ASSESSMENT AND 404(B)(1) EVALUATION REPORT: SAND ISLAND 
BENEFICIAL USE AREA EXPANSION, MOBILE COUNTY, MOBILE, ALABAMA (Aug. 2018), available at 
https://www.sam.usace.army.mil/Missions/Planning-Environmental/Public-Notices/Article/1599504/sand-island-
beneficial-use-area-expansion-mobile-harbor-federal-navigation-proj/.   
307 Id. at App’x O, Essential Fish Habitat Maps, available at 
http://www.sam.usace.army.mil/Portals/46/docs/program_management/mscip/docs/Appendix%20O%20-
%20Essential%20Fish%20Habitat%20Maps.pdf.  
308 DAUPHIN ISL. SEA LAB, Manatee Sighting Network (last visited Oct. 4, 2022), https://manatee.disl.org/.  
309 DPEIS at 103. 
310 Id. 
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spills, artificial lights, collisions with above-surface structures, sound/noise disturbance, and 
vessel strikes.  

Degraded water quality in the Gulf makes it particularly vulnerable to impacts from oil 
and gas impacts, including oil spills.  The Mississippi River is responsible for most of the 
freshwater inflow into the Gulf.311  The Gulf receives more toxic waste than any other significant 
U.S. coastal waterbody, with Texas, Louisiana, and Alabama ranking first, second and fourth in 
the nation in terms of discharging the greatest amounts of toxic chemicals.312  In addition to 
chemical constituents, the Gulf also receives large nutrient and sediment loads.313  Nutrient loads 
have created a “dead zone” spanning 6,334 miles.314  Further, legacy impacts of the Deepwater 
Horizon disaster continue to plague the Gulf For a more thorough discussion on legacy impacts 
from Deepwater Horizon, see supra Section B(2).  

These impacts BOEM identifies, coupled with the existing threats making the Gulf 
environment particularly sensitive, would strain an ecosystem that is already at the highest level 
of sensitivity.  We ask that BOEM merge the consideration of existing threats into its sensitivity 
analysis in the PP, as it has done for the Atlantic, rather than focusing solely on potential 
threats.315  Merging the consideration of existing threats and potential threats, it is clear this 
factor weighs against any new leasing in the already strained Gulf.  

H. Environmental and Predictive Information 

Lastly, BOEM must consider “relevant environmental and predictive information for 
different areas of the [OCS].”316  The potential environmental impacts of offshore oil and gas 
activities in both the Atlantic and the Gulf of Mexico, as discussed above and reflected in 
BOEM’s PP and DPEIS, are significant and severe, especially compared to the relatively small 
amount of benefit the lease sales would generate.  Regardless of the extent of oil and gas 
resources in these Planning Areas, these regions are simply too valuable and sensitive to drill any 
longer.  We therefore applaud BOEM in its removal of the Atlantic Planning Areas from the PP 
and urge the agency to apply the same logic in the Gulf and do not allow new leasing. 

III. CONCLUSION 

In summary, we urge BOEM to remove the Gulf of Mexico Planning Areas from 
consideration in the 2023-2028 five-year leasing program, for the same reasons it removed the 
Atlantic Planning Areas.  Our partners across the Southeast and Gulf Coasts would be directly 
and adversely impacted by continued oil and gas development in the Gulf and the associated 
climate change impacts it would cause.  We are strongly opposed to such a significant threat to 
our natural resources, coastal economies, and communities.  In the event that the area remains 
under consideration in the Proposed Final Program, we urge BOEM to proceed with a targeted 

 
311 Larry D. McKinney et al., supra note 60. 
312 Id.; see also Mahlon C. Kennicutt, Water Quality of the Gulf of Mexico, in HABITATS AND BIOTA OF THE GULF OF 
MEXICO: BEFORE THE DEEPWATER HORIZON OIL SPILL, 55-164 (C. Herb Ward ed., 2017), 
https://doi.org/10.1007/978-1-4939-3447-8_2.  
313 Larry D. McKinney et al., supra note 60. 
314 NOAA, Happening Now: Dead Zone in the Gulf 2021 (last visited Sept. 29, 2022), 
https://oceantoday.noaa.gov/deadzonegulf-2021/welcome.html.  
315 PP at 7-8. 
316 43 U.S.C. § 1344(a)(2)(H). 
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leasing approach that avoids biologically sensitive areas and areas of potential conflict with other 
uses and users. 

We thank you for the consideration of these comments. 

Sincerely, 

Sierra B. Weaver, Senior Attorney  
Coast and Wetlands Program Leader 
Southern Environmental Law Center 

Melissa L. Edmonds, Science & Policy Analyst 
Southern Environmental Law Center 

Ryan Anderson, Associate  
Southern Environmental Law Center 

On behalf of: 

Charleston Waterkeeper 
Andrew Wunderley 
Executive Director & Waterkeeper 

Coalition to Protect America's National Parks 
Mike Murray 
Chair 

Conservation Voters of South Carolina 
Zach Bjur 
Land, Water, Ocean Project Manager 

Defenders of Wildlife 
Jane Davenport 
Senior Attorney 
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Environment Georgia 
Jennette Gayer 
Executive Director 
 
Friends of the Earth 
Nicole Ghio 
Senior Fossil Fuels Program Manager 
 
Lynnhaven River NOW 
Karen Forget 
Executive Director 
 
Mobile Baykeeper  
Cade Kistler  
Baykeeper 
 
Mobile Environmental Justice Action Coalition 
Ramsey Sprague 
President 
 
National Parks Conservation Association 
Matt Kirby 
Senior Director, Energy and Landscape Conservation 
 
North Carolina Coastal Federation 
Todd Miller 
Executive Director 
 
North Carolina Conservation Network 
Brian Buzby 
Executive Director 
 
North Carolina Council of Churches 
Susannah Tuttle 
Director 
 
North Carolina Interfaith Power and Light 
Susannah Tuttle 
Director 
 
North Carolina League of Conservation Voters 
Carrie Clark 
Executive Director 
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William Rossiter 
Vice President 
 
Ocean Conservation Research 
Michael Stocker 
Director 
 
Ogeechee Audubon Society 
Susan De Rosa 
President 
 
One Hundred Miles 
Alice M. Keyes 
Vice President of Coastal Conservation 
 
Sierra Club Alabama Chapter 
Joi Travis, Esq. 
Chair 
 
South Carolina Coastal Conservation League 
Faith Rivers James 
Executive Director 
 
South Carolina Wildlife Federation 
Sara K. Green 
Executive Director 
 
Stop Offshore Drilling in the Atlantic  
Peg Howell 
Founding Member 
 
Surfrider Foundation Georgia 
Spencer Broome 
Chair 
 
Virginia Conservation Network 
Pat Calvert 
Senior Policy & Campaign Manager 
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April 15, 2021 

Submitted via electronic mail 

Laura Daniel Davis 
Principal Deputy Assistant Secretary of Land and Minerals Management  
Department of the Interior  
1849 C Street NW 
Washington, DC 20240 
energyreview@ios.doi.gov 

Re:  Comments on a Request for Input on the Department of Interior’s Review of the 
Federal Oil and Gas Program 

Dear Ms. Davis, 

The Southern Environmental Law Center (“SELC”) submits these comments in response 
to the Department of Interior’s (“Department” or “DOI”) request for input on a comprehensive 
review of its federal oil and gas program.1  This review was called for in President Biden’s 
January 27, 2021 Executive Order Tackling the Climate Crisis at Home and Abroad.2  We 
applaud the steps the Biden administration is taking to combat the climate crisis, including its 
current review of the offshore oil and gas leasing program.  This opportunity to transition to a 
more resilient clean energy economy is of paramount importance to protecting the Southeast’s 
wildlife and natural resources from the unprecedented impacts from climate change, as well as 
from the direct risks of fossil fuel development. 

For the reasons detailed below, SELC strongly urges the Department to permanently ban 
offshore drilling in the Mid- and South Atlantic Planning Areas and address the regulatory 
deficiencies of current offshore drilling operations in the Gulf of Mexico.  The Southeast coast 
will continue to be negatively affected by sea level rise, flooding, and extreme storms, 
underscoring the need to take immediate action to address climate change and the burning of 
fossil fuels that drives it.  In addition, our organization and the partners we work with in 
Virginia, North Carolina, South Carolina, and Georgia would be directly affected by offshore oil 
and gas activities in the Mid- and South Atlantic Planning Areas, and coastal communities in 
Alabama are already being harmed by the negative impacts of current offshore oil and gas 
development in the Gulf of Mexico Planning Areas.  We urge the Biden administration to act 
now to reduce these threats and focus on proactively fostering climate resilience for the 
Southeast’s vulnerable communities and ecosystems. 

 
1 Press Release, Interior Department Announces Details for Public Forum on Federal Oil and Gas Program, U.S. 
DEP’T OF THE INTERIOR (DOI) (Mar. 18, 2021), https://www.doi.gov/pressreleases/interior-department-announces-
details-public-forum-federal-oil-and-gas-program.  
2 Executive Order 14,008, Tackling the Climate Crisis at Home and Abroad (Jan. 27, 2021).  

mailto:energyreview@ios.doi.gov
https://www.doi.gov/pressreleases/interior-department-announces-details-public-forum-federal-oil-and-gas-program
https://www.doi.gov/pressreleases/interior-department-announces-details-public-forum-federal-oil-and-gas-program
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I. BACKGROUND 

A. Severe Climate Change Impacts to the Southeastern Coast Necessitate Strong 
Action on Offshore Drilling 

Indisputably, the extraction, production, and consumption of fossil fuels has been the 
primary contributor to the greenhouse gas accumulation in the atmosphere beyond natural levels, 
thereby causing climate change.3  About 75 percent of total U.S. anthropogenic greenhouse gas 
emissions in 2018 originated from fossil fuels.4  Recent research has confirmed that the oil and 
gas industry has had an even larger impact on climate change than previously thought.5  

More powerful storms, rising seas, and increasingly commonplace flooding are just a few 
of the signs that the impacts of climate change have already arrived on the southeastern coast.  
Tidal flooding and the damage and disruption it causes is becoming more regular in cities from 
Norfolk, Virginia to Savannah, Georgia.6  Charleston, South Carolina, for example, experienced 
89 minor tidal flooding events on 76 days in 2019, shattering the record set in 2015 of 58 minor 
tidal flooding events.7  In 2020, Charleston saw 68 minor tidal flooding events and the most 
major tidal flooding events—tides over 8 feet—ever recorded in a single year.8  These increased 
flooding trends are indicative of the reality of rising seas that communities are struggling to 
adapt to up and down the southeastern coast.9  Before the middle of this century, experts expect 
some areas like Charleston and Norfolk will experience over 180 days of tidal flooding in one 
year, equivalent to a flooding event every other day.10  The National Oceanic and Atmospheric 
Administration’s (“NOAA”) 2017 Intermediate-High scenario curve projects between 2 and 2.5 
feet of sea level rise along the South Atlantic by 2050, compared to baseline sea levels in the 
year 2000 (Figure 1). 

 
3 Gabriel Blanco et al., Drivers, trends, and mitigation, in CLIMATE CHANGE 2014: MITIGATION OF CLIMATE 
CHANGE, 351-411 (Ottmar Edenhofer et al. eds, 2014), 
https://www.ipcc.ch/site/assets/uploads/2018/02/ipcc_wg3_ar5_chapter5.pdf. 
4 Energy and the environment explained: Where greenhouse gases come from, U.S. ENERGY INFO. ADMIN. (EIA) 
(last visited Apr. 15, 2021), https://www.eia.gov/energyexplained/energy-and-the-environment/where-greenhouse-
gases-come-from.php.  
5 Benjamin Hmiel et al., Preindustrial 14CH4 indicates greater anthropogenic fossil CH4 emissions, NATURE (Feb 
19, 2020), https://www.nature.com/articles/s41586-020-1991-8.  
6 William V. Sweet et al., 2019 State of U.S. High Tide Flooding with a 2020 Outlook, NAT’L OCEANIC & 
ATMOSPHERIC ADMIN. (NOAA) (July 2020), 
https://tidesandcurrents.noaa.gov/publications/Techrpt_092_2019_State_of_US_High_Tide_Flooding_with_a_2020
_Outlook_30June2020.pdf.  
7 Bo Petersen & Mikaela Porter, Charleston and the South Carolina Coast Flooded a Record 89 Times in 2019, 
POST & COURIER (Jan. 3, 2020), https://www.postandcourier.com/news/charleston-and-the-south-carolina-coast-
flooded-record-times-in/article_7c18ee5e-2e3b-11ea-8784-23ddbc8d4e0c.html. 
8 Chloe Johnson, Charleston Recorded Second Highest Number of Tidal Floods in 2020, Most Ever Major Floods, 
POST & COURIER (Jan. 4, 2021), https://www.postandcourier.com/news/charleston-recorded-second-highest-
number-of-tidal-floods-in-2020-most-ever-major-floods/article_ed736228-4e92-11eb-af25-67108736d76c.html.  
9 Analysis of tidal data for Charleston, S.C., for example, has shown that sea level rise and astronomical tides along 
accounted for 75 percent of moderate tidal flooding occurrences in 2019, meaning that this increase in tidal flooding 
cannot be explained by regular water level variances. 
10 William V. Sweet et al., Global and Regional Sea Level Rise Scenarios for the United States, NOAA (Jan. 2017), 
https://tidesandcurrents.noaa.gov/publications/techrpt83_Global_and_Regional_SLR_Scenarios_for_the_US_final.p
df. 

https://www.ipcc.ch/site/assets/uploads/2018/02/ipcc_wg3_ar5_chapter5.pdf
https://www.eia.gov/energyexplained/energy-and-the-environment/where-greenhouse-gases-come-from.php
https://www.eia.gov/energyexplained/energy-and-the-environment/where-greenhouse-gases-come-from.php
https://www.nature.com/articles/s41586-020-1991-8
https://tidesandcurrents.noaa.gov/publications/Techrpt_092_2019_State_of_US_High_Tide_Flooding_with_a_2020_Outlook_30June2020.pdf
https://tidesandcurrents.noaa.gov/publications/Techrpt_092_2019_State_of_US_High_Tide_Flooding_with_a_2020_Outlook_30June2020.pdf
https://www.postandcourier.com/news/charleston-and-the-south-carolina-coast-flooded-record-times-in/article_7c18ee5e-2e3b-11ea-8784-23ddbc8d4e0c.html
https://www.postandcourier.com/news/charleston-and-the-south-carolina-coast-flooded-record-times-in/article_7c18ee5e-2e3b-11ea-8784-23ddbc8d4e0c.html
https://www.postandcourier.com/news/charleston-recorded-second-highest-number-of-tidal-floods-in-2020-most-ever-major-floods/article_ed736228-4e92-11eb-af25-67108736d76c.html
https://www.postandcourier.com/news/charleston-recorded-second-highest-number-of-tidal-floods-in-2020-most-ever-major-floods/article_ed736228-4e92-11eb-af25-67108736d76c.html
https://tidesandcurrents.noaa.gov/publications/techrpt83_Global_and_Regional_SLR_Scenarios_for_the_US_final.pdf
https://tidesandcurrents.noaa.gov/publications/techrpt83_Global_and_Regional_SLR_Scenarios_for_the_US_final.pdf
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Figure 1. Projections of sea level rise along the southeastern coast from the NOAA 2017 sea level rise scenarios, 
projecting localized estimates of sea level rise relative to the year 2000 for tide gauges in Virginia, North Carolina, 
South Carolina, Georgia, and Alabama.  From top to bottom, the scenarios are Extreme (green), High (light blue), 
Intermediate-High (yellow), Intermediate (grey), Intermediate-Low (orange), and Low (dark blue).11 
 

Extreme rainfall has also become more frequent and damaging throughout the 
Southeast.12  Hurricane Florence in 2018 dropped approximately 8 trillion gallons of rain on 
North Carolina, according to National Weather Service radar estimates, and accumulated nearly 
36 inches of rainfall recorded at one gauge.13  In a climate scenario where today’s emission 
levels remain constant, the number of extreme rain storms in the Southeast could increase by two 
to three times the historic average by the end of the 21st century.14  Before the end of the 
century, throughout the Southeast, extreme summer thunderstorms that typically result in 100-
year flooding events are expected to drop between 40 and 80 percent more rain than today.15  
The Southeast has already experienced several billion-dollar storms that have been at least 
partially attributed to climate change.16 

 
11 William V. Sweet et al., Data: Global and Regional Sea Level Rise Scenarios for the United States, NOAA (Jan. 
2017), https://tidesandcurrents.noaa.gov/publications/techrpt083.csv.  
12 David R. Easterling et al., Precipitation Change in the United States, in CLIMATE SCIENCE SPECIAL REPORT: 
FOURTH NATIONAL CLIMATE ASSESSMENT, VOL. I, 207-230 (Donald J. Wuebbles et al. eds., 2017), 
https://doi.org/10.7930/J0H993CC. 
13 Nat’l Weather Serv., Hurricane Florence: September 14, 2018, NOAA (last visited Apr. 14, 2021), 
https://www.weather.gov/ilm/HurricaneFlorence.  
14 David R. Easterling et al., supra note 12.  
15 Andreas F. Prein et al., Increased rainfall volume from future convective storms in the US, NATURE CLIMATE 
CHANGE (Dec. 2017), https://doi.org/10.1038/s41558-017-0007-7.  
16 Nat’l Ctr. Env’t Info., Billion-Dollar Weather and Climate Disasters: Overview, NOAA (last visited Apr. 14, 
2021), https://www.ncdc.noaa.gov/billions/. 

0

2

4

6

8

10

12

2000 2010 2020 2030 2040 2050 2060 2070 2080 2090 2100

Se
a 

le
ve

l r
ise

, f
ee

t
NOAA 2017 Relative Sea Level Rise Scenarios along the Coast of SELC's 

Region: VA, NC, SC, GA, and AL

https://tidesandcurrents.noaa.gov/publications/techrpt083.csv
https://doi.org/10.7930/J0H993CC
https://www.weather.gov/mhx/Florence2018
https://www.weather.gov/ilm/HurricaneFlorence
https://doi.org/10.1038/s41558-017-0007-7
https://www.ncdc.noaa.gov/billions/


4 
 

Even in the absence of climate change, the Southeast coast is particularly prone to strikes 
from tropical storms,17 with some cities experiencing a return period of 1-2 years.18  Climate 
change is increasing the risks of these storms; the Atlantic basin sees more major hurricanes (i.e., 
Category 3 or higher) today than it did before the 1980s.19  In addition, our warming climate is 
producing greater storm surge,20 rainfall,21 and property damage22 each time a hurricane hits.  
Climate change is also causing tropical storms to become less predictable,23 gain strength more 
rapidly,24 and withstand maximum intensity well outside the geographic “hurricane zone.”25  
Hurricane season itself is also becoming longer,26 and the destructive potential of August storms, 
for example, is expected to increase by 40 to 50 percent by the end of the century.27  

As a result of these observed and projected effects of climate change, research predicts 
that the Southeast will suffer the harshest economic consequences from climate change 
compared to other regions in the U.S.28  These impacts will be felt most acutely by frontline 
communities already facing other stressors, such as poverty and social injustices.29  Under-
resourced communities often lack the capacity to prepare for and adapt to climate disasters due 
to limited financial resources, as well as barriers to political participation and decision-making.30  

 
17 Xing Chen et al., Variations in streamflow response to large hurricane-season storms in a southeastern U.S. 
watershed, J. HYDROMETEOROLOGY (Feb. 1, 2015), https://doi.org/10.1175/JHM-D-14-0044.1.  
18 Robert A. Muller & Gregory W. Stone, A climatology of tropical storm and hurricane strikes to enhance 
vulnerability prediction for the southeast U.S. coast, J. COASTAL RSCH. (2001), 
https://www.jstor.org/stable/4300254.  
19 Peter J. Webster et al., Changes in tropical cyclone number, duration, and intensity in a warming environment, 
SCI. (Sept. 16, 2005), https://doi.org/10.1126/science.1116448.  
20 Ning Lin et al., Physically based assessment of hurricane surge threat under climate change, NATURE CLIMATE 
CHANGE (Feb. 14, 2012), https://doi.org/10.1038/nclimate1389.  
21 See, e.g., Christina M. Patricola & Michael F. Wehner, Anthropogenic influences on major tropical cyclone 
events, NATURE (Nov. 14, 2018), https://doi.org/10.1038/s41586-018-0673-2.  
22 Morris A. Bender et al., Modeled impact of anthropogenic warming on the frequency of intense Atlantic 
hurricanes, SCI. (Jan. 22, 2010), https://doi.org/10.1126/science.1180568.  
23 Hurricane trajectories are meandering and stalling more, making their behavior harder for meteorologists to 
predict.  This was exemplified by Hurricane Sandy’s abrupt left-hand turn towards the New Jersey coast in 2012 and 
Hurricanes Harvey and Florence’s stalling over Houston, TX, and Wilmington, NC, respectively.  See, e.g., Timothy 
Hall, Webinar: How Climate Change is Impacting Hurricanes, S. ALL. CLEAN ENERGY (May 30, 2018), 
http://www.cleanenergy.org/2018/05/30/climate-change-impacting-hurricanes/.  
24 Kieran T. Bhatia et al., Recent increases in tropical cyclone intensification rates, NATURE COMMC’NS (Feb. 7, 
2019). 
25 Geophysical Fluid Dynamics Laboratory, Global Warming and Hurricanes, NOAA (last updated Mar. 29, 2021), 
https://www.gfdl.noaa.gov/global-warming-and-hurricanes/. 
26 Id. 
27 Barry D. Keim et al., Spatial and temporal variability of coastal storms in the North Atlantic Basin, MARINE 
GEOLOGY (Sept. 2004), https://doi.org/10.1016/j.margeo.2003.12.006.   
28 See, e.g., Solomon Hsiang et al., Estimating economic damage from climate change in the United States, SCI. 
(June 30, 2017), https://doi.org/10.1126/science.aal4369.  
29 CHESTER HARTMAN & GREGORY D. SQUIRES (EDS.), THERE IS NO SUCH THING AS A NATURAL DISASTER: RACE, 
CLASS AND   HURRICANE KATRINA (2006).  See also, e.g., Zack Colman & Daniel Cusick, 2 Hurricanes Lay Bare 
the Vulnerability of America's Poor, SCI. AM. (Oct. 1, 2018), https://www.scientificamerican.com/article/2-
hurricanes-lay-bare-the-vulnerability-of-americas-poor/. 
30 Sylvia N. Wilson & John P. Tiefenbacher, The barriers impeding precautionary behaviours by undocumented 
immigrants in emergencies: The Hurricane Ike experience in Houston, Texas, USA, ENV’T HAZARDS (Mar 1, 2012), 
https://doi.org/10.1080/17477891.2011.649711. 

https://doi.org/10.1175/JHM-D-14-0044.1
https://www.jstor.org/stable/4300254
https://doi.org/10.1126/science.1116448
https://doi.org/10.1038/nclimate1389
https://doi.org/10.1038/s41586-018-0673-2
https://doi.org/10.1126/science.1180568
http://www.cleanenergy.org/2018/05/30/climate-change-impacting-hurricanes/
https://www.gfdl.noaa.gov/global-warming-and-hurricanes/
https://doi.org/10.1016/j.margeo.2003.12.006
https://doi.org/10.1126/science.aal4369
https://www.scientificamerican.com/article/2-hurricanes-lay-bare-the-vulnerability-of-americas-poor/
https://www.scientificamerican.com/article/2-hurricanes-lay-bare-the-vulnerability-of-americas-poor/
https://doi.org/10.1080/17477891.2011.649711
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It is crucial that future actions by the Department consider both the severe climate change 
impacts the Southeast is already facing and the outsized threat this poses to our communities.  

B. Recent Executive Actions Require the Administration to Take a Meaningful 
Look at Offshore Drilling in the United States  

On January 27, 2021 President Biden signed Executive Order 14008, Tackling the 
Climate Crisis at Home and Abroad, directing all federal agencies to “combat the climate crisis” 
by, among other things, “paus[ing] new oil and natural gas leases on public lands or in offshore 
waters pending completion of a comprehensive review and reconsideration of Federal oil and gas 
permitting and leasing practices.”31  Executive Order 14008 also directs federal agencies to take 
“bold, progressive action” to “increase resilience to the impacts of climate change.”32  The 
administration defends these directives by highlighting “the Secretary of the Interior’s broad 
stewardship responsibilities over the public lands and in offshore waters,” and in light of 
“climate and other impacts associated with oil and gas activities.”33 

Other executive actions further bolster this mission.  On January 20, 2021, President 
Biden issued Executive Order 13990, Protecting Public Health and the Environment and 
Restoring Science to Tackle the Climate Crisis, which establishes a policy of science-based 
decisionmaking in the face of climate change.34  The order instructs agencies to “immediately 
commence work to confront the climate crisis” and to take other action towards protecting our 
environment.35  This order also reestablished standards requiring climate change science to be 
considered in proposals involving federal spending, indicating a much-needed shift toward 
proactive planning to increase the nation’s climate resilience.36  These Executive Orders provide 
reason for DOI to thoughtfully incorporate the best available science into its review of the 
offshore oil and gas program, including how the program will impact—and be impacted by—
climate change. 

Even the previous administration, which was dedicated to expanding fossil fuel 
development from the outset, recognized the unpopularity of offshore oil and gas drilling by 
issuing a ten-year moratorium on offshore energy leasing off the coasts of North Carolina 
through Florida beginning July 1, 2022.37  This was in response to a steady outpouring of 
opposition to offshore drilling from coastal leaders and local governments.  Both former 
President Trump’s decision to temporarily ban drilling, as well as the urgent need to address the 
root causes of climate change as directed by President Biden, support the actions laid out below 
to protect our coast. 

 
31 Executive Order 14,008 § 208.  
32 Id. § 201. 
33 Id. § 208. 
34 Executive Order 13,990, Protecting Public Health and the Environment and Restoring Science to Tackle the 
Climate Crisis (Jan. 20, 2021), § 1.  
35 Id. 
36 Id.  
37 Presidential Memorandum, Withdrawal of Certain Areas of the United States Outer Continental Shelf From 
Leasing Disposition (Sept. 25, 2020), https://www.presidency.ucsb.edu/documents/memorandum-withdrawal-
certain-areas-the-united-states-outer-continental-shelf-from-3. 

https://www.presidency.ucsb.edu/documents/memorandum-withdrawal-certain-areas-the-united-states-outer-continental-shelf-from-3
https://www.presidency.ucsb.edu/documents/memorandum-withdrawal-certain-areas-the-united-states-outer-continental-shelf-from-3
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II. OFFSHORE DRILLING IS WRONG FOR THE SOUTHEAST COAST 

A. OCSLA Provides Rigorous Procedural and Substantive Requirements for the 
Development of Offshore Oil and Gas Resources 

In 1978, Congress declared the Outer Continental Shelf (“OCS”) to be “a vital national 
resource reserve held by the Federal Government for the public.”38  The OCS “should be made 
available for expeditious and orderly development, subject to environmental safeguards, in a 
manner which is consistent with the maintenance of competition and other national needs.”39  
Furthermore, OCS management must be “conducted in a manner which considers economic, 
social, and environmental values of the renewable and nonrenewable resources contained in the 
outer Continental Shelf, and the potential impact of oil and gas exploration on other resource 
values of the outer Continental Shelf and the marine, coastal, and human environments.”40  In 
fulfilling these mandates and determining which areas to include in a leasing program, the 
Bureau of Ocean Energy Management (“BOEM”) within DOI must conduct a thorough analysis 
as required under the Outer Continental Shelf Lands Act (“OCSLA”). 

BOEM must consider the eight factors outlined in Section 18 of OCSLA when 
determining the timing and location of offshore oil and gas exploration, development, and 
production.41  These factors include, among others, the laws, goals, and policies of affected 
States, competing uses of the sea and seabed, and relative environmental sensitivity and marine 
productivity.42  Upon consideration of these factors, BOEM must develop its leasing program 
“so as to obtain a proper balance between the potential for environmental damage, the potential 
for the discovery of oil and gas, and the potential for adverse impact on the coastal zone.”43 

In 2016, the Obama administration removed the Atlantic Planning Areas from the 2017-
2022 leasing program44 after “weigh[ing] all eight of the Section 18 factors…and…balanc[ing] 
the potential for environmental damage, the discovery of oil and gas, and adverse impacts on the 
coastal zone.”45  This decision was based in large part on three factors: (1) strong coastal 
opposition, (2) substantial potential conflicts with military operations and commercial uses of the 
ocean (e.g., commercial fishing and tourism), and (3) current market conditions and persistently 

 
38 43 U.S.C. § 1332(3). 
39 Id.  
40 Id. § 1344(a)(1). 
41 Id. § 1344(a)(2)(A)–(H). 
42 Id.; see also California by Brown v. Watt, 668 F.2d 1290, 1297 (D.C. Cir. 1981) (describing Section 18 process 
and listing factors with which Secretary must make leasing program consistent). 
43 43 U.S.C. § 1344(a)(3). 
44 SELC, on behalf of 44 conservation groups, submitted comments on the 2017-2022 Draft Proposed Program 
urging the Bureau of Ocean Energy Management (“BOEM”) to remove the Atlantic Planning Areas from 
consideration.  Those comments are incorporated by reference.  See Letter from SELC et al. to Kelly Hammerle, 
Five-Year Program Manager, U.S. BOEM, & Geoffrey Wikel, Div. Env’t. Assessment Chief, U.S. BOEM (Mar. 30, 
2015), https://southernenvironment.sharefile.com/d-s52187b0c154242daa79289c1bbb22dd7. 
45 U.S. BOEM, 2017-2022 OUTER CONTINENTAL SHELF OIL AND GAS LEASING PROPOSED PROGRAM (Mar. 2016), 
http://www.boem.gov/2017-2022-Proposed-Program-Decision [hereinafter “2017-2022 PP”], at S-2, S-11; see also 
43 U.S.C. § 1344(a)(2)(A)–(H). 

https://southernenvironment.sharefile.com/d-s52187b0c154242daa79289c1bbb22dd7
http://www.boem.gov/2017-2022-Proposed-Program-Decision
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low oil prices.46  The decision to remove the Atlantic Planning Areas was also based on “careful 
consideration of the comments received from Governors of affected states.”47  Furthermore, the 
Obama administration’s decision was based on the need for “significant additional analysis…to 
determine how oil and gas leasing activities may fit within the already established, complex 
multiple use landscape along the Atlantic OCS.”48  Such an analysis has still not been done. 

A similar result was eventually achieved during the Trump administration.  On April 28, 
2017, former President Trump issued his Executive Order, Implementing an America-First 
Offshore Energy Strategy, which called on BOEM to revise Obama’s five-year program to 
include lease sales in the Atlantic Planning Areas.49  A steady outpouring of opposition to 
offshore drilling followed, from coastal leaders and local governments.50  Those draft proposed 
plans were delayed “indefinitely” and never finalized.51  And just before leaving office, former 
President Trump, citing local opposition, issued a presidential memorandum enacting a ten-year 
moratorium on offshore energy leasing off the coasts of North Carolina through Florida 
beginning July 1, 2022.52  This stunning course reversal from an administration traditionally 
dedicated to expanding fossil fuel development showcases the powerful opposition and 
widespread unpopularity of Atlantic drilling. 

Meanwhile, over recent years, the reasons for excluding the region from offshore oil and 
gas development have continued to become even more compelling: 

• Every East Coast governor, including the governors of Virginia, the Carolinas, and 
Georgia have now publicly stated they don’t want drilling off their shores; 

• More than 250 communities have passed formal resolutions opposing offshore 
drilling (as of April 2021); 

 
46 2017-2022 PP at S-8 - S-10 (discussing ocean-dependent tourism, commercial and recreational fishing, 
commercial shipping and transportation, military activities, and NASA activities in the Atlantic OCS).  See also id. 
at S-10 (“[T]he current market of increased onshore production and persistently low oil prices reduces the need for 
oil and gas development in the Atlantic at this time.”).  See also Press Release, Interior Department Announces Next 
Step in Offshore Oil and Gas Leasing Planning Process for 2017-2022, U.S. DOI (Mar. 15, 2016), 
https://www.doi.gov/pressreleases/interior-department-announces-next-step-offshore-oil-and-gas-leasing-planning-
process (“When you factor in conflicts with national defense, economic activities such as fishing and tourism, and 
opposition from many local communities, it simply doesn’t make sense to move forward with any lease sales in the 
coming five years.”)  
47 2017-2022 PP at S-2 (referring to expressions of either opposition or concern from the Governors of New Jersey, 
Delaware, and South Carolina).  See also id. at 9-1, Table 9-1. 
48 Id. at S-10. 
49 Executive Order 13,795, Implementing an America-First Offshore Energy Strategy (Apr. 28, 2017). 
50 SELC, on behalf of 51 conservation groups, submitted comments on the 2019-2024 Draft Proposed Program 
urging BOEM to remove the Atlantic Planning Areas from consideration.  Those comments are incorporated by 
reference.  See Letter from SELC et al. to K. Hammerle, U.S. BOEM (Mar. 9, 2018), 
https://southernenvironment.sharefile.com/d-s24749776abd040679b04217206a39ba3. 
51 Timothy Puko, Trump’s Offshore Oil-Drilling Plan Sidelined Indefinitely, WALL ST. J. (Apr. 25, 2019), 
https://www.wsj.com/articles/trumps-offshore-oil-drilling-plan-sidelined-indefinitely-11556208950.  
52 Presidential Memorandum, Withdrawal of Certain Areas of the United States Outer Continental Shelf From 
Leasing Disposition, supra note 37.  Notably, although President Trump publicly stated that he was protecting the 
coast of Virginia from offshore leasing, his official presidential memorandum did not formalize such protections.  
See Brett Hall, Trump says he’s extending offshore drilling ban off Virginia, North Carolina coasts, WAVY (Sept. 
26, 2020), https://www.wavy.com/news/politics/north-carolina-politics/trump-says-hes-extending-offshore-drilling-
ban-off-virginia-north-carolina-coasts/. 

https://www.doi.gov/pressreleases/interior-department-announces-next-step-offshore-oil-and-gas-leasing-planning-process
https://www.doi.gov/pressreleases/interior-department-announces-next-step-offshore-oil-and-gas-leasing-planning-process
https://southernenvironment.sharefile.com/d-s24749776abd040679b04217206a39ba3
https://www.wsj.com/articles/trumps-offshore-oil-drilling-plan-sidelined-indefinitely-11556208950
https://www.wavy.com/news/politics/north-carolina-politics/trump-says-hes-extending-offshore-drilling-ban-off-virginia-north-carolina-coasts/
https://www.wavy.com/news/politics/north-carolina-politics/trump-says-hes-extending-offshore-drilling-ban-off-virginia-north-carolina-coasts/
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• Permits for seismic testing, the precursor to offshore drilling, were held up in federal 
court for more than two years and eventually expired; 

• The economic contributions from ocean-based industries—which are incompatible 
with offshore drilling—have increased; 

• Dozens of additional fishing, tourism, and small business associations, as well as 
military stakeholders, have sent letters and passed resolutions opposing offshore 
drilling; 

• Unprecedented plans are in the works for offshore wind energy development on the 
East Coast; 

• Scientific exploration continues to unearth the presence of natural resources at risk 
from oil and gas development; 

• Critically endangered North Atlantic right whales that migrate and calve in the Mid- 
and South Atlantic are hovering at the brink of extinction and suffering alarming 
mortality rates; 

• Scientific research continues to reveal the negative impacts of oil and gas exploration 
on marine ecosystems and the dire climactic consequences of continuing to pursue 
fossil fuel development; 

• Hurricanes have intensified with climate change, further demonstrating the unique 
challenges for oil and gas development; 

• Critical offshore drilling safety measures like the Well Control Rule, which was 
implemented in order to prevent an event like the Deepwater Horizon oil spill, have 
been weakened;  

• Offshore energy production has become less competitive with other energy sources, 
and appetite for offshore oil and gas leases is lower than it has been in years; and 

• Consumption of oil and natural gas is projected to plateau over the next five years. 

Excluding the Mid- and South Atlantic Planning Areas from oil and gas activity remains 
the best decision for protecting the region’s natural resources and coastal communities.  In the 
Department’s comprehensive review of the oil and gas program, it should consider not only 
exclusion from the next 5-year offshore leasing program, but also permanent protection for this 
valuable and fragile area.   

B. Local Opposition to Offshore Drilling is Strong  

In deciding what areas of the OCS to lease for development, BOEM must consider the 
“laws, goals, and policies of affected States which have been specifically identified by the 
Governors of such States as relevant matters for the Secretary’s consideration.”53  Historically, 
states play a key role in offshore leasing decisions, and BOEM has deferred to the states’ 
positions regarding drilling off their coasts.   

Coastal opposition in the Southeast continues to weigh against opening the Mid- and 
South Atlantic Planning Areas to offshore drilling.  Dozens of members of Congress and other 
elected officials from this region have publicly spoken out strongly and consistently against 

 
53 43 U.S.C. § 1344(a)(2)(F). 
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offshore drilling.54  During the Trump administration, Governors of every East Coast State from 
both political parties either formally asked BOEM for their states to be excluded from offshore 
drilling plans or publicly expressed opposition to such plans.55 

Virginia Governor Ralph Northam cited the importance of the military to the Hampton 
Roads’ economy, the incompatibility of offshore drilling with naval operations off Virginia, and 
the importance of Virginia’s significant tourism and seafood industries to the state’s economy.56  
North Carolina Governor Roy Cooper stated that “offshore drilling threatens tourism, which is a 
vital economic driver,” and that “[w]e cannot afford to endanger our ecologically sensitive 
coastlines or the natural resources that are the foundation of our state’s tourism industry and 
coastal economy.”57  South Carolina Governor Henry McMaster similarly requested that South 
Carolina be excluded from the latest leasing program based on the “need for increased 
production from a variety of other sources,” including renewables; the State’s pristine natural 
resources strong tourism and commercial fishing industries; the risks associated with onshore 
infrastructure; and the risks associated with placing offshore drilling platforms in the middle of 
“Hurricane Alley.”58  Finally, Georgia Governor Brian Kemp publicly stated, “I support 
increasing our nation’s energy independence, but I do not support seismic testing or offshore 
drilling off the Georgia coast in order to do so.”59 

The communities and local governments along the East Coast that would be most 
affected by any offshore oil and gas development have also spoken up in opposing offshore 
drilling and seismic testing, with more than 250 communities on the East Coast formally 
opposing offshore drilling in the Atlantic, as of April 2021.60   

Offshore oil and gas development also conflicts with the laws, goals, and policies of the 
Mid- and South Atlantic states.  Under Virginia law, the development of infrastructure to support 
offshore oil and gas production is not permitted in State waters.61  Under North Carolina’s 
coastal management plan, offshore energy development “shall avoid significant adverse impact 
upon coastal resources or uses, public trust areas and public access rights.”62  Under South 

 
54 See, e.g., Letter from 62 Members of Congress to Former Sec’y Ryan Zinke, U.S. DOI (Aug. 11, 2017), 
https://connolly.house.gov/uploadedfiles/connolly_oppose_atlantic_offshore_drilling.pdf; Letter from 12 State 
Attorneys General to Former Sec’y R. Zinke, U.S. DOI (Feb. 1, 2018), 
https://usa.oceana.org/sites/default/files/662/2018_02_01_-
_ags_of_nc_ca_ct_de_me_ma_md_nj_ny_or_ri_va_1.pdf. 
55 See They Don’t Agree on Everything, But They Agree on One Thing, SELC (2020), 
https://www.southernenvironment.org/uploads/petitions/OSD_GovernorsQuotes_F.pdf. 
56 Letter from Va. Gov. Ralph Northam to Former Sec’y R. Zinke, U.S. DOI (Jan. 10, 2018), 
https://southernenvironment.sharefile.com/d-s1cb0e6ccc092403187a85a785b6abec1. 
57 Letter from N.C. Gov. Roy Cooper to Former Sec’y R. Zinke, U.S. DOI (Jan. 10, 2018), 
https://files.nc.gov/governor/documents/files/Letter%20to%20Interior%20Sec.%20Zinke.pdf?TxOtbCpxQwNVaspq
aSeIN5w9bK15btfZ.  
58 Letter from S.C. Gov. Henry McMaster to Former Sec’y R. Zinke, U.S. DOI (Jan. 16, 2018), 
https://usa.oceana.org/sites/default/files/4046/2018_01_16_-_sc_gov_henry_mcmaster_to_zinke.pdf.  
59 Wes Wolfe, Kemp discusses environment, Deal legacy, BRUNSWICK NEWS (Oct. 10, 2018), 
https://thebrunswicknews.com/news/local_news/kemp-discusses-environment-deal-legacy/article_fc0854fc-bfd5-
5bc4-aa03-10830ba9d9e9.html.  
60 See Online GIS layer, Coastal Opposition to Offshore Drilling, SELC (last visited Apr. 7, 2021), 
https://www.southernenvironment.org/explore-the-interactive-map. 
61 Va. Code § 28.2-1208. 
62 15A N.C. Admin. Code 07M .0401(a)(2015). 

https://connolly.house.gov/uploadedfiles/connolly_oppose_atlantic_offshore_drilling.pdf
https://usa.oceana.org/sites/default/files/662/2018_02_01_-_ags_of_nc_ca_ct_de_me_ma_md_nj_ny_or_ri_va_1.pdf
https://usa.oceana.org/sites/default/files/662/2018_02_01_-_ags_of_nc_ca_ct_de_me_ma_md_nj_ny_or_ri_va_1.pdf
https://www.southernenvironment.org/uploads/petitions/OSD_GovernorsQuotes_F.pdf
https://southernenvironment.sharefile.com/d-s1cb0e6ccc092403187a85a785b6abec1
https://files.nc.gov/governor/documents/files/Letter%20to%20Interior%20Sec.%20Zinke.pdf?TxOtbCpxQwNVaspqaSeIN5w9bK15btfZ
https://files.nc.gov/governor/documents/files/Letter%20to%20Interior%20Sec.%20Zinke.pdf?TxOtbCpxQwNVaspqaSeIN5w9bK15btfZ
https://usa.oceana.org/sites/default/files/4046/2018_01_16_-_sc_gov_henry_mcmaster_to_zinke.pdf
https://thebrunswicknews.com/news/local_news/kemp-discusses-environment-deal-legacy/article_fc0854fc-bfd5-5bc4-aa03-10830ba9d9e9.html
https://thebrunswicknews.com/news/local_news/kemp-discusses-environment-deal-legacy/article_fc0854fc-bfd5-5bc4-aa03-10830ba9d9e9.html
https://www.southernenvironment.org/explore-the-interactive-map
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Carolina’s budget, use of state and local funds for planning, permitting, or leasing related to 
offshore oil and gas is banned.63  Furthermore, the S.C. coastal management plan states that “the 
preservation of the highest and best use of the seacoast of the State is as a source of public and 
private recreation…and the preservation of this use is a matter of the highest urgency and 
priority.”64  Likewise, the Georgia Coastal Management Act provides broad protection to all 
coastal species and areas and recognizes that the coastal area “provides a natural…resource 
which has become vitally linked to the economy of Georgia’s coast and to that of the entire 
state.”65  Moreover, the Georgia legislature passed a resolution in 2020 declaring “their support 
for Georgia’s coastal tourism and fisheries” and voicing “their opposition to oil exploration and 
drilling activities, including seismic testing, off of the Georgia coast.”66 

C. Numerous Ocean Uses on the Atlantic OCS Conflict with Offshore Drilling 

OCSLA also requires BOEM to consider the location of each region “with respect to 
other uses of the sea and seabed, including fisheries, navigation, existing or proposed sealanes, 
potential sites of deepwater ports, and other anticipated uses of the resources and space of the 
[OCS].”67  Exploring and drilling for oil and gas in the Atlantic OCS would conflict with a 
number of vital ocean uses, of both economic importance (e.g., commercial and recreational 
fishing, tourism and recreation, and offshore wind energy development) and national security 
importance (e.g., Department of Defense and NASA operations). 

i. Economic Uses 

Existing uses of the Mid- and South Atlantic OCS provide the adjacent states with 
significant economic benefits.  Data from the Center for the Blue Economy show that in 2017, 
there were more than 286,000 ocean-related jobs in Virginia, North Carolina, South Carolina, 
and Georgia combined.68  The ocean economy paid more than $9.2 billion in wages and 
contributed more than $18 billion in GDP to the region.69  Notably, these numbers are even 
higher than when the Department decided not to pursue offshore drilling in the region five years 
ago. 

Commercial fishing is a significant contributor to the GDP of affected coastal states.  In 
2018 alone, commercial fishermen in Virginia landed 362 million pounds of fish worth $177 
million; in North Carolina, 55 million pounds worth $78 million; in South Carolina, 8 million 
pounds worth $21 million; and in Georgia, 7 million pounds worth $16 million.70  Notably, the 

 
63 When signing the bill into law, Governor Henry McMaster said he “will do whatever it takes to make sure we 
never see offshore drilling or seismic testing off of South Carolina’s coast.”  Heather Richards, S.C. governor signs 
budget saying ‘no’ to oil and gas, E&E NEWS (May 30, 2019), 
https://www.eenews.net/energywire/2019/05/30/stories/1060427133.  
64 S.C. Code Ann. § 48-43-520. 
65 Ga. Code Ann. § 12-5-321. 
66 Ga. Resolution L.C. 39 2396S- 1, https://usa.oceana.org/sites/default/files/17335/hr48.pdf.  
67 43 U.S.C. § 1344(a)(2)(D). 
68 Nat’l Ocean Econ. Program (NOEP), Ocean Economy Data, MIDDLEBURY INST. INT’L STUDIES MONTEREY (last 
visited Apr. 2, 2021), http://www.oceaneconomics.org/Market/ocean/oceanEcon.asp?IC=N&dataSource=E.  
69 Id. 
70 NOAA FISHERIES, FISHERIES OF THE UNITED STATES: 2018 (Feb. 2020), https://media.fisheries.noaa.gov/dam-
migration/fus_2018_report.pdf, at 12. 

https://www.eenews.net/energywire/2019/05/30/stories/1060427133
https://usa.oceana.org/sites/default/files/17335/hr48.pdf
http://www.oceaneconomics.org/Market/ocean/oceanEcon.asp?IC=N&dataSource=E
https://media.fisheries.noaa.gov/dam-migration/fus_2018_report.pdf
https://media.fisheries.noaa.gov/dam-migration/fus_2018_report.pdf
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Mid-Atlantic and South Atlantic Fishery Management Councils, as well as numerous local 
fishing industry associations, have stated their strong opposition to offshore drilling.71 

Ocean-dependent tourism and recreation is also critical to the coastal economy, 
accounting for more than 196,000 jobs and contributed more than $8.2 billion to the GDP in 
2017.72  Visitors travel from all over the country to the Atlantic coast to take advantage of the 
unique beaches and natural resources the region has to offer.  In addition to supporting local 
businesses such as hotels and restaurants, visitors venture into the ocean to surf, swim, view 
wildlife, fish, scuba dive, and boat, among a number of other activities.73  Four federally-
protected National Seashores exist along the Southeast coast for public enjoyment of ecosystems 
and wildlife: Assateague Island in Virginia, Cape Hatteras and Cape Lookout in North Carolina, 
and Cumberland Island in Georgia.  Eight National Monuments and Historic Sites in the region 
provide educational and recreational opportunities for the public: Colonial Park, Fort Monroe, 
and George Washington Birthplace in Virginia; Fort Raleigh in North Carolina; Fort Sumter and 
Charles Pinckney in South Carolina; and Forts Frederica and Pulaski in Georgia.  Collectively, 
these areas contribute $724.6 million in economic output, support 8,407 jobs, and receive 
approximately 21 million visitors each year.74 

Recreational fishing is also a vital part of the tourist economy along the Atlantic coast. 
Recreational fishermen caught 19 million pounds of fish off the coast of Virginia, 27 million 
pounds off the coast of North Carolina, 12 million pounds off the coast of South Carolina, and 6 
million pounds off the coast of Georgia in 2018.75  All told, the commercial and recreational 
fishing industries and the tourist economy contribute billions in GDP to affected states.  The 
many businesses, tourism authorities, and associations in our region who rely upon and work for 
a healthy ocean have spoken up against drilling.76  Offshore oil and gas activities would 
inherently conflict with these existing and vital uses of the Atlantic Planning Areas. 

Finally, the Atlantic coast contains abundant offshore wind potential, and a number of 
areas off of Virginia, North Carolina, South Carolina, and Georgia are either under assessment 
for offshore wind development or in advanced stages of the leasing and construction planning 

 
71 Letter from Mid-Atl. Fishery Mgmt. Council to Former Sec’y R. Zinke, U.S. DOI (Apr. 25, 2017), 
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/590205949de4bb5a9350a1c7/1493304726561/
MAFMC_DOI_2017-04-25.pdf (“The environmental risks associated with offshore oil development are not 
consistent with the Council’s vision for healthy and productive ecosystems…” (emphasis added)).   See also S. Atl. 
Fishery Mgmt. Council, Policy for the Protection and Restoration of Essential Fish Habitats from Energy 
Exploration and Development Activities (Dec. 14, 2015), http://cdn1.safmc.net/wp-
content/uploads/2016/11/28102846/SAFMCEnergyPolicyDec1415.pdf.  See also Grassroots Opposition to Offshore 
Drilling and Exploration in the Atlantic Ocean and off Florida’s Gulf Coast, OCEANA (last visited April 7, 2021), 
https://usa.oceana.org/climate-and-energy/grassroots-opposition-offshore-drilling-and-exploration-atlantic-ocean-
and. 
72 NOEP, supra note 68. 
73 See Coastal Georgia Human Use Mapping Project, THE NATURE CONSERVANCY (last visited Apr. 12, 2021), 
http://tnc.maps.arcgis.com/apps/MapJournal/index.html?appid=1a48c0b3afdb49ec8edd136a1d4bbbe4 (illustrating 
the extensive recreational opportunities the Georgia coast provides to residents and visitors alike). 
74 Nat’l Parks Conservation Ass’n. & Nat. Res. Def. Council, SpOILed Parks: The Threat to our Coastal National 
Parks from Expanded Offshore Drilling (May 2018), https://www.nrdc.org/resources/spoiled-parks-threat-our-
coastal-national-parks-expanded-offshore-drilling.  
75 NOAA FISHERIES, supra note 70, at 56.  
76 See OCEANA, Grassroots Opposition to Atlantic Offshore Drilling and Exploration in the Atlantic Ocean and 
Eastern Gulf of Mexico, supra note 71. 

https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/590205949de4bb5a9350a1c7/1493304726561/MAFMC_DOI_2017-04-25.pdf
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/590205949de4bb5a9350a1c7/1493304726561/MAFMC_DOI_2017-04-25.pdf
http://cdn1.safmc.net/wp-content/uploads/2016/11/28102846/SAFMCEnergyPolicyDec1415.pdf
http://cdn1.safmc.net/wp-content/uploads/2016/11/28102846/SAFMCEnergyPolicyDec1415.pdf
https://usa.oceana.org/climate-and-energy/grassroots-opposition-offshore-drilling-and-exploration-atlantic-ocean-and
https://usa.oceana.org/climate-and-energy/grassroots-opposition-offshore-drilling-and-exploration-atlantic-ocean-and
http://tnc.maps.arcgis.com/apps/MapJournal/index.html?appid=1a48c0b3afdb49ec8edd136a1d4bbbe4
https://www.nrdc.org/resources/spoiled-parks-threat-our-coastal-national-parks-expanded-offshore-drilling
https://www.nrdc.org/resources/spoiled-parks-threat-our-coastal-national-parks-expanded-offshore-drilling
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processes.  The first offshore wind turbines in federal waters were constructed in the summer of 
2020 in a research lease off Virginia Beach.77  Construction and operations planning has been 
submitted to BOEM, and site characterization activities are either underway or completed, for 
commercial projects off Virginia Beach, Virginia and Kitty Hawk, North Carolina, which, 
combined, will have the potential to power up to 850,000 homes.78  The agency is also 
considering beginning wind leasing in additional areas off North Carolina as well as off the coast 
of South Carolina.79  Responsibly-developed offshore wind development in the Atlantic is 
critical to our nation’s energy future, and indeed a critical part of President Biden’s clean energy 
goals, and offshore oil and gas activity would interfere with this important clean energy resource. 

ii. National Security Operations 

In addition, oil and gas development in the Atlantic Planning Areas would interfere with 
the nation’s national security activities, including Department of Defense (“DOD”) operations at 
Norfolk Naval base in Virginia, the Virginia Capes Operations Area stretching from Delaware to 
North Carolina, the U.S. Navy’s undersea warfare training range, and King’s Bay Naval 
Submarine Base in Georgia.  The Norfolk Naval Station is the world’s largest navy base, and the 
U.S. Navy and other branches of the U.S. military area regard the Atlantic as critical for training 
and testing.  In a 2015 report, DOD stated that areas considered for lease in the Atlantic would 
interfere with military training and readiness.80  Indeed, according to BOEM, “DOD’s 
assessment identifies much of the area offshore Virginia, as well as significant portions of the 
Program Area offshore North Carolina, as areas that should not be made available for oil and gas 
development, as such development would be incompatible with DOD’s activities.”81  
Approximately 82 percent of the areas off the coast of Virginia are used for military training and 
readiness operations and unsuitable for oil and gas development.82   

Likewise, oil and gas activity would conflict with operations at NASA’s Wallops Flight 
Facility off the eastern shore of Virginia, and NASA has identified other areas within the 
Atlantic Planning Areas as important for mission activities.83  Wallops Flight Facility is a “key 
location for operational testing, integration, and certification of NASA and commercial orbital 
launch technologies,” and “the presence of oil and gas related activity could result in NASA’s 
inability to meet its own launch commit criteria.”84  In addition, NASA has designated danger 
zones and restricted areas associated with the Wallops Flight Facility’s rocket testing and shuttle 

 
77 Press Release, Dominion Energy Completes Construction of First Offshore Wind Project in U.S. Federal Waters, 
DOMINION ENERGY (June 29, 2020), https://news.dominionenergy.com/2020-06-29-Dominion-Energy-Completes-
Construction-of-First-Offshore-Wind-Project-in-U-S-Federal-Waters.  
78 See James Bennett, Webinar: U.S. Outer Continental Shelf Renewable Energy, U.S. BOEM (Feb. 4, 2021), 
https://hubforthe.club/public/cccff5.  
79 See South Carolina Activities, U.S. BOEM (last visited Apr. 12, 2021), http://www.boem.gov/South-Carolina/. 
80 See U.S. DEP’T OF DEF., DOD MISSION COMPATIBILITY PLANNING ASSESSMENT: BOEM 2017-2022 OUTER 
CONTINENTAL SHELF (OCS) OIL AND GAS LEASING DRAFT PROPOSED PROGRAM (Oct. 30, 2015), 
https://usa.oceana.org/sites/default/files/662/2017-2022-dod-ocs-report.pdf, at 1-2, 30-33.  
81 2017-2022 PP at S-9. 
82 See Attachment 1 for maps depicting DOD exclusion areas off the coast of Virginia, North Carolina, South 
Carolina, and Georgia. 
83 2017-2022 PP at 4-10. 
84 Id. at S-10.  

https://news.dominionenergy.com/2020-06-29-Dominion-Energy-Completes-Construction-of-First-Offshore-Wind-Project-in-U-S-Federal-Waters
https://news.dominionenergy.com/2020-06-29-Dominion-Energy-Completes-Construction-of-First-Offshore-Wind-Project-in-U-S-Federal-Waters
https://hubforthe.club/public/cccff5
http://www.boem.gov/South-Carolina/
https://usa.oceana.org/sites/default/files/662/2017-2022-dod-ocs-report.pdf


13 
 

launches that coincide with much of the previously proposed Atlantic Planning Areas.85  BOEM 
should heed NASA’s concerns regarding oil and gas development in the Mid- and South Atlantic 
by enacting permanent protections from offshore drilling in these areas. 

In sum, potential conflicts between existing ocean uses and drilling in the Atlantic are 
varied and significant.  BOEM found in 2016 “incompatibility between the many and 
longstanding competing uses in the Atlantic and oil and gas activities in those areas.”86  BOEM’s 
conclusion remains true today, and the numerous conflicts discussed above weigh heavily in 
favor of permanently protecting the Mid- and South Atlantic Planning Areas from oil and gas 
activities. 

D. The Coastal and Marine Ecosystems of the Mid- and South Atlantic are 
Ecologically Significant and Sensitive 

The Mid- and South Atlantic OCS is a region of outstanding ecological diversity, home 
to countless marine mammal, fish, invertebrate, sea turtle, bird, and coral species, including 
some endangered and threatened species.  The region is used as a migratory superhighway by 
birds and fish, and the shelf break and upper slope also features the highest diversity of marine 
mammals in the Mid- Atlantic and South Atlantic.87 

The region boasts offshore canyons, hard bottom and live bottom habitats, deepwater 
coral systems, and migratory corridors.  NOAA has stated that the region’s deepwater corals may 
be “the best developed, most extensive deep coral areas in U.S. waters.”88  The following 
additional offshore areas are of particular concern: Grays Reef National Marine Sanctuary, 
Hatteras Slope, Wimble Shoals, the Charleston Bump, the Point, Cape Lookout and Cape Fear 
Lophelia Banks, and Ten Fathom Ledge.  In addition, scientific exploration continues to unearth 
the presence of these diverse habitats.  In 2018, researchers discovered an “unbelievable” 
ecosystem of cold-water corals 160 miles off the coast of Charleston, South Carolina, that had 
previously been hidden.89 

The coast adjacent to the Mid- and South Atlantic Planning Areas is similarly diverse in 
species and habitats, characterized by unique and sensitive shorelines, prominent salt marshes, 
fragile barrier islands, and immensely productive marine habitats and fisheries.  The 200-mile 
string of narrow barrier islands known as the Outer Banks sits off the coast of North Carolina, 

 
85 U.S. BOEM, OUTER CONTINENTAL SHELF OIL AND GAS LEASING PROGRAM: 2017-2022 DRAFT PROGRAMMATIC 
ENVIRONMENTAL IMPACT STATEMENT (Mar. 18, 2016), https://www.boem.gov/sites/default/files/oil-and-gas-
energy-program/Resource-Evaluation/Resource-Assessment/Draft-Programmatic-Environmental-Impact-Statement-
VolumnI.pdf, at 3-49.   
86 2017-2022 PP at S-9 – S-10. 
87 Id. at 2-19 (citations omitted). 
88 Steve W. Ross & Martha S. Nizinski, State of deep coral ecosystems in the US southeast region: Cape Hatteras to 
southeastern Florida, in THE STATE OF DEEP CORAL ECOSYSTEMS IN THE UNITED STATES: 2007, 233-270 (S. 
Elizabeth Lumsden et al. eds), https://www.coris.noaa.gov/activities/deepcoral_rpt/Chapter6_Southeast.pdf, at 233 
(citations omitted).  
89 Chris D’Angelo, Scientists Discover Giant Deep-Sea Coral Reef Off Atlantic Coast, HUFFINGTON POST (Aug. 25, 
2018), https://www.huffingtonpost.com/entry/scientists-discover-giant-deep-sea-coral-reef-off-atlantic-
coast_us_5b81c298e4b0cd327dfd415e.  

https://www.boem.gov/sites/default/files/oil-and-gas-energy-program/Resource-Evaluation/Resource-Assessment/Draft-Programmatic-Environmental-Impact-Statement-VolumnI.pdf
https://www.boem.gov/sites/default/files/oil-and-gas-energy-program/Resource-Evaluation/Resource-Assessment/Draft-Programmatic-Environmental-Impact-Statement-VolumnI.pdf
https://www.boem.gov/sites/default/files/oil-and-gas-energy-program/Resource-Evaluation/Resource-Assessment/Draft-Programmatic-Environmental-Impact-Statement-VolumnI.pdf
https://www.coris.noaa.gov/activities/deepcoral_rpt/Chapter6_Southeast.pdf
https://www.huffingtonpost.com/entry/scientists-discover-giant-deep-sea-coral-reef-off-atlantic-coast_us_5b81c298e4b0cd327dfd415e
https://www.huffingtonpost.com/entry/scientists-discover-giant-deep-sea-coral-reef-off-atlantic-coast_us_5b81c298e4b0cd327dfd415e
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and South Carolina’s coastline is dotted with more than 40 barrier islands and sea islands.90  
Nearly 925,000 acres of salt marsh, one of the most productive ecosystems in the world, cover 
the coasts of North Carolina, South Carolina and Georgia.91  The following coastal areas are of 
particular concern: the Chesapeake Bay, the Pamlico/Albemarle Estuary, and Cape Hatteras 
National Seashore. 

Several endangered species also make their homes in the terrestrial and marine 
environments of the Mid- and South Atlantic and warrant special consideration when considering 
impacts from any future oil and gas exploration and development.  The critically endangered 
North Atlantic right whale is found exclusively along the Atlantic coast of North America; the 
waters off the Carolinas, Georgia, and Florida are especially important for the conservation of 
the species as they are its only known calving grounds, hosting valuable and vulnerable right 
whale mothers and calves from November through April each year.  The waters off Virginia are 
also essential, as both a critical part of the species’ migratory route, as well as an increasingly 
recognized foraging ground, hosting at least a subset of right whales year-round.  Critical habitat 
stretches from Cape Fear, North Carolina to Cape Canaveral, Florida.92 

The conservation status of the North Atlantic right whale is dire.  In the wake of an 
alarming number of human-caused deaths of North Atlantic right whales in 2017, the National 
Marine Fisheries Service (“NMFS”) declared an Unusual Mortality Event under the Marine 
Mammal Protection Act for all U.S. waters in which right whales occur.93  This designation is 
still in effect.  At least 34 whales are known to have been killed since 2017, and an additional 15 
animals have been documented with serious injuries from which they will likely not recover.94  
The loss of at least 49 right whales since 2017 represents over 13 percent of the total population, 
which is now estimated at approximately 356 individuals.95  Of these 356 individuals, no more 
than 77 are breeding females.96  NMFS identifies oil and gas exploration, development, and 
production as one of the activities most likely to affect North Atlantic right whale critical 
habitat.97 

The beaches and waters off the Southeast coast are also important for the threatened 
loggerhead sea turtle.  Both marine and terrestrial critical habitat has been designated for the 
species throughout a significant portion of the Mid- and South Atlantic Planning Areas and 

 
90 Healthy Coastal Ecosystems, S.C. SEA GRANT (last visited Apr. 14, 2021), https://www.scseagrant.org/healthy-
coastal-ecosystems/.  
91 Denise Sanger & Catharine Parker, Guide to the Salt Marshes and Tidal Creeks of the Southeastern United States, 
S.C. DEP’T NAT. RES. (2016), https://www.saltmarshguide.org/.   
92 Endangered and Threatened Species; Critical Habitat for Endangered North Atlantic Right Whale, 81 Fed. Reg. 
4,838 (Jan. 27, 2016) (codified at 50 C.F.R. pt. 226). 
93 2017–2021 North Atlantic Right Whale Unusual Mortality Event, NAT’L MARINE FISHERIES SERV. (NMFS) (last 
visited Feb. 12, 2021), https://www.fisheries.noaa.gov/national/marine-life-distress/2017-2021-north-atlantic-right-
whale-unusual-mortality-event.  
94 Id. 
95 Heather M. Pettis et al., North Atlantic Right Whale Consortium 2020 Annual Report Card, N. ATL. RIGHT 
WHALE CONSORTIUM (Jan. 2021), 
https://www.narwc.org/uploads/1/1/6/6/116623219/2020narwcreport_cardfinal.pdf, at 4.     
96 Id. at 6. 
97 81 Fed. Reg. at 4,851. 
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neighboring beaches.98  The Southeast is one of the most important nesting sites for loggerhead 
sea turtles worldwide, hosting thousands of nests each summer.99  Thus, limiting anthropogenic 
disturbances to these areas is paramount for the global conservation of this species.  The 2008 
Loggerhead Recovery Plan notes that several aspects of oil and gas activities threaten these 
populations.100  In particular, NMFS raised concern that oil spills and cleanup would gravely 
impact Sargassum habitat.101 

The region is also home to many sensitive fish species.  In 2017, NMFS designated 
critical habitat for endangered distinct population segments of Atlantic Sturgeon in North 
Carolina, South Carolina, Georgia and Virginia.102  Cumulative impacts from infrastructure 
development are a concern for these newly designated areas.  Much of the Mid- and South 
Atlantic OCS is also designated as Essential Fish Habitat (“EFH”) and Habitat Areas of 
Particular Concern (“HAPC”) by NMFS.  HAPCs are subsets of EFHs which are “rare, 
particularly susceptible to human-induced degradation, especially ecologically important, or 
located in an environmentally stressed area.”103 

In addition to threatened and endangered species, a number of federally protected lands 
showcase the Southeast’s sensitive coastal environments and provide the public opportunities for 
birding and wildlife viewing.  The federal government has designated more than 20 National 
Wildlife Refuges (“NWR”) along the Southeast coast, including, but not limited to: 
Chincoteague, Fisherman Island, and Back Bay NWRs in Virginia; Alligator River, Currituck, 
and Pea Island NWRs in North Carolina; ACE Basin, Savannah, Pinckney Island, and Tybee 
NWRs in South Carolina; and Harris Neck, Wolf Island, and Wassaw NWRs in Georgia.  The 
NWR system exists “for the conservation, management and…restoration of the fish, wildlife and 
plant resources and their habitats…”104  NWRs in the Southeast provide migratory and breeding 
habitats for a wide range of waterfowl, shore birds (including threatened species such as the 
piping plover and red knot), and migratory warblers.  Notably, South Carolina’s ACE Basin 
NWR is one of the largest, most ecologically important wetland complexes on the east coast. 

The National Estuarine Research Reserve (“NERR”) System also protects a number of 
sensitive sites along the Mid- and South Atlantic coast, including Virginia’s Chesapeake Bay 
NERR, South Carolina’s ACE Basin and North Inlet Winyah Bay NERRs, Georgia’s Sapelo 

 
98 Endangered and Threatened Species: Critical Habitat for the Northwest Atlantic Ocean Loggerhead Sea Turtle 
Distinct Population Segment (DPS) and Determination Regarding Critical Habitat for the North Pacific Ocean 
Loggerhead DPS, 79 Fed. Reg. 39,856 (July 10, 2014); Endangered and Threatened Wildlife and Plants; 
Designation of Critical Habitat for the Northwest Atlantic Ocean Distinct Population Segment of the Loggerhead 
Sea Turtle, 79 Fed. Reg. 39,755 (July 10, 2014). 
99 U.S. FISH & WILDLIFE SERV. (FWS) & NMFS, RECOVERY PLAN FOR THE NORTHWEST ATLANTIC POPULATION OF 
THE LOGGERHEAD SEA TURTLE (CARETTA CARETTA): SECOND REVISION (Dec. 2008), 
https://www.fisheries.noaa.gov/resource/document/recovery-plan-northwest-atlantic-population-loggerhead-sea-
turtle-caretta, at I-2.  
100 Id. at I-52. 
101 79 Fed. Reg. at 39,884. 
102 Endangered and Threatened Species; Designation of Critical Habitat for the Endangered New York Bight, 
Chesapeake Bay, Carolina and South Atlantic Distinct Population Segments of Atlantic Sturgeon and the Threatened 
Gulf of Maine Distinct Population Segment of Atlantic Sturgeon, 82 Fed. Reg. 39,160 (Aug. 17, 2017). 
103 Fish Habitat, MID-ATL. FISHERY MGMT. COUNCIL (last visited Apr. 2, 2021), http://www.mafmc.org/habitat/.  
104 About: National Wildlife Refuge System, U.S. FWS (last visited Apr. 2, 2021), 
http://www.fws.gov/refuges/about/.  
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Island NERR, and four sites in North Carolina: Masonboro Island, Rachel Carson, Currituck 
Banks, and Zeke’s Island NERRs.  In addition, two National Marine Sanctuaries exist off the 
Southeast coast: Gray’s Reef off Georgia, and Monitor off North Carolina. 

A number of sensitive areas along the Mid- and South Atlantic coasts also receive state 
protection.  Virginia, for example, protects the Bethel Beach, Savage Neck Dunes, and Wreck 
Island Natural Area Preserves.  North Carolina protects Bald Head Island State Natural Area, 
Jockey’s Ridge State Park, and Lea Island State Natural Area, among others.  South Carolina 
protects the Baruch-North Island, Yawkey-South Island, and Santee Coastal Reserves.  And 
lastly, Georgia protects the Sea Island Hammocks, Little Wahoo Island, and St. Catherines Island 
Bar Natural Areas.  This list presents only a small sampling of the coastal areas under state 
protection. 

BOEM has previously identified many of the above environmentally important areas in 
the Mid- and South Atlantic OCS that would be at risk from oil and gas development.105  The 
uniqueness and importance of the geographical, geological, and ecological characteristics of the 
Mid- and South Atlantic OCS and adjacent coasts, as well as their high sensitivity, weigh heavily 
in favor of a permanent ban on offshore oil and gas leasing in the Mid- and South Atlantic 
Planning Areas. 

E. Offshore Drilling Poses Too High a Risk of Oil Spills 

Among the many environmental risks of offshore oil and gas activity are the risks of 
catastrophic oil spills.  A catastrophic oil spill would be devastating to Mid- and South Atlantic 
coast states and sensitive ecosystems.  The Deepwater Horizon spill made clear that there is no 
such thing as safe offshore oil drilling, nor is there any way to fully clean up a significant spill.  
The blowout resulted in the death of 11 people and the release of approximately 206 million 
gallons of oil over the course of 87 days.106  The spill covered more than 42,000 square miles of 
the ocean surface and reached more than 1,240 miles of shoreline in the northern Gulf of 
Mexico.107  As described in detail in our past comments, both the spill itself and the cleanup 
caused significant environmental harm.108 

In the past five years, research has continued to emerge demonstrating the lasting impacts 
of the Deepwater Horizon spill on the Gulf of Mexico.  Bottlenose dolphins in the Gulf continue 
to be impacted by oil exposure from the spill.109  Sperm whales are expected to have suffered a 
26 percent population decline by 2025 from oil exposure, which, in combination with ongoing 

 
105 2017-2022 PP at 1-8.  Attachment 2 to these comments contains detailed maps that highlight marine and coastal 
resources, including protected habitat areas, that would be affected by future oil and gas development.   
106 See generally, e.g., U.S. COAST GUARD, ON SCENE COORDINATOR REPORT: DEEPWATER HORIZON OIL SPILL 
(Sept. 2011), https://repository.library.noaa.gov/view/noaa/283, at v, 33. 
107 See Bryan P. Wallace et al., Effects of the Deepwater Horizon oil spill on protected marine species, 
ENDANGERED SPECIES RSCH. (Jan. 31, 2017), https://doi.org/10.3354/esr00789 (cataloguing research studies 
documenting the impacts of the Deepwater Horizon disaster on marine species).  
108 See generally Letters from SELC et al. to BOEM, supra notes 44, 50. 
109 Brian C. Balmer et al., Long-term trends in a northern Gulf of Mexico common bottlenose dolphin (Tursiops 
truncatus) population in the wake of the Deepwater Horizon oil spill, J. CETACEAN RSCH. & MGMT. (Jan. 2018), 
https://www.researchgate.net/publication/328076117_Long-
term_trends_in_a_northern_Gulf_of_Mexico_common_bottlenose_dolphin_Tursiops_truncatus_population_in_the_
wake_of_the_Deepwater_Horizon_oil_spill.  
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seismic activity in the same area, is leading to abortions, calf abandonment, and starvation.110  
Impacts to migratory birds are also still being felt, far beyond Gulf ecosystems.111  Recent 
scientific modeling confirms that the oil spill reduced biomass of big reef and demersal fish by 
25-50 percent and 40-70 percent, respectively, and some of these populations may take 30 years 
or more to recover.112  Deep-sea corals impacted by the spill could also take up to three decades 
to fully recover.113  Six years after the spill, heavily oiled areas of Gulf salt marsh habitat were 
still recovering.114 Additionally, research now shows that the Deepwater Horizon spill harmed 
shipwreck ecosystems by reducing biodiversity of microorganisms at the base of the food chain, 
an impact that before had gone undetected.115   

Also, additional research continues to be published on the toxic effects of the dispersant 
Corexit used after the oil spill on sea life such as oysters116 and deep sea corals.117  In fact, based 
on new research that echoes past findings, dispersants were ineffective at degrading oil and may 
have even added to the ecological damage by increasing the toxicity of the oil itself.118 

Public health surveys also show that oil spill responders are still suffering from various 
health issues from oil exposure, such as chronic respiratory distress, headaches, and 
gastrointestinal problems.119  Thousands of medical claimants are still awaiting their day in 
court.120  Public health experts have estimated that 170,000 Gulf residents have died of spill-

 
110 Nicholas A. Farmer et al., Population consequences of disturbance by offshore oil and gas activity for 
endangered sperm whales (Physeter macrocephalus), BIOLOGICAL CONSERVATION (Sept. 18, 2018), 
https://doi.org/10.1016/j.biocon.2018.09.006.  
111 Kent Erdahl, Minnesota requests BP oil spill money to help loons recover, KARE 11 (May 3, 2018), 
https://www.kare11.com/article/news/minnesota-requests-bp-oil-spill-money-to-help-loons-recover/89-548676286.  
112 Cameron H. Ainsworth et al., Impacts of the Deepwater Horizon oil spill evaluated using an end-to-end 
ecosystem model, PLOS ONE (Jan. 25, 2018), https://doi.org/10.1371/journal.pone.0190840.   
113 Fanny Girard et al., Projecting the recovery of a long-lived deep-sea coral species after the Deepwater Horizon 
oil spill using state-structured models, J. APPLIED ECOLOGY (Jan. 22, 2018), https://doi.org/10.1111/1365-
2664.13141.  
114 Corianne Tatariw et al., Salt marsh denitrification is impacted by oiling intensity six years after the Deepwater 
Horizon oil spill, ENV’T POLLUTION (Sept. 18, 2018), https://doi.org/10.1016/j.envpol.2018.09.034.  
115 Leila J. Hamdan et al., The impact of the Deepwater Horizon blowout on historic shipwreck-associated sediment 
microbiomes in the northern Gulf of Mexico, NATURE SCI. REPORTS (June 28, 2018), 
https://www.nature.com/articles/s41598-018-27350-z.  
116 Lindsay Jasperse et al., Comparative toxicity of Corexit® 9500, oil, and a Corexit®/oil mixture on the 
eastern oyster, Crassostrea virginica (Gmelin), AQUATIC TOXICOLOGY (July 20, 2018), 
https://doi.org/10.1016/j.aquatox.2018.07.015.  
117 Dannise V. Ruiz-Ramos et al., Stress response of the black coral Leiopathes glaberrima when exposed to sub-
lethal amounts of crude oil and dispersant, ELEMENTA SCI. ANTHROPOCENE (Dec. 14, 2017), 
https://doi.org/10.1525/elementa.261.  
118 Claire B. Paris et al., BP Gulf science data reveals ineffectual subsea dispersant injection for the Macondo 
blowout, FRONTIERS MARINE SCI. (Oct. 30, 2018), https://doi.org/10.3389/fmars.2018.00389.  
119 Jennifer Rusiecki et al., The Deepwater Horizon oil spill Coast Guard cohort study, OCCUPATIONAL & ENV’T 
MED. (Sept. 12, 2017), http://dx.doi.org/10.1136/oemed-2017-104343; Kaitlyn B. Gam et al., Association between 
Deepwater Horizon oil spill response and cleanup work experiences and lung function, ENV’T INT’L (Sept. 30, 
2018), https://doi.org/10.1016/j.envint.2018.09.058.  
120 David Hammer, Thousands of cleanup workers that claim BP oil spill made them sick haven't had their day in 
court, WWL NEWS (Apr. 21, 2018), https://www.wwltv.com/article/news/local/investigations/david-
hammer/thousands-of-cleanup-workers-that-claim-bp-oil-spill-made-them-sick-havent-had-their-day-in-court/289-
543806235#:~:text=David%20Hammer-
,Thousands%20of%20cleanup%20workers%20that%20claim%20BP%20oil%20spill%20made,and%20chemicals%
20made%20them%20sick.   
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related illnesses.121  As demonstrated by the Deepwater Horizon disaster, oil spills cause both 
immediate and long-lasting damage to marine and coastal environments, and the destructive 
impacts of large spills are immediate and severe. 

Although the Deepwater Horizon spill was particularly devastating, it was not 
unprecedented.  In fact, catastrophic spills and pollution events are common on the OCS.  In 
1979, an exploratory well in the Gulf of Mexico blew out and spilled 140 million gallons of oil 
over the course of 10 months.122  In 1989, the Exxon Valdez spilled more than 11 million gallons 
of oil into Alaska’s Prince William Sound.123  In 2009, the Montara oil rig spilled between 
29,600 and 222,000 barrels of oil into the Timor Sea over the span of ten weeks.124  In 2016, a 
crack in a Shell Offshore pipeline spilled almost 80,000 gallons of oil into the Gulf of Mexico, 
for which the company had to pay $6.1 million in civil penalties and environmental damages.125  
In 2017, the Gulf of Mexico saw the largest oil spill since Deepwater Horizon, spilling upwards 
of 400,000 gallons of oil from the sea floor.126  In 2018, a deepwater exploratory rig off the coast 
of Halifax, Canada spewed 36,000 gallons of toxic drilling mud into the Atlantic Ocean.127  Later 
that same year, Newfoundland, Canada saw its largest oil spill in history, when 66,000 gallons of 
crude oil leaked into the Labrador Sea as a result of storm preparations.  The spill was shortly 
thereafter deemed impossible to clean up.128  These examples account for only a few of the many 
large and catastrophic oil spills that chart recent history. 

The potential for disastrous oil spills in the Atlantic is enhanced by the region’s strong 
hurricanes and tropical storms, which are becoming more intense due to climate change.  History 
shows that offshore drilling and hurricanes don’t mix.  An SELC report catalogues the disastrous 
consequences that have occurred when oil and gas infrastructure is placed in the path of 

 
121 Dahr Jamail, BP’s Toxic Gulf Coast Legacy: When Covering Up a Crime Takes Precedence Over Human Health, 
TRUTHOUT (May 14, 2018), http://www.truth-out.org/news/item/44440-when-covering-up-a-crime-takes-
precedence-over-human-health-bp-s-toxic-gulf-coast-legacy. 
122 Mark Stevenson & Molly O’Toole, ’79 Gulf spill leaves sobering lessons for BP, NBC NEWS (June 4, 2010), 
http://www.nbcnews.com/id/37514348/ns/disaster_in_the_gulf/t/gulf-spill-leaves-sobering-lessons-bp/. 
123 Off. Response & Restoration, Exxon Valdez Oil Spill, NOAA (last visited Apr. 14, 2021), 
http://response.restoration.noaa.gov/oil-and-chemical-spills/significant-incidents/exxon-valdez-oil-spill.   
124 Exploration and Development Risks, PEW CHARITABLE TRUSTS (Sept. 1, 2013), 
http://www.pewtrusts.org/en/research-and-analysis/fact-sheets/0001/01/01/exploration-and-development-risks. 
125 According to court filings, “Shell continued to actively pump oil through the cracked pipeline for at least…seven 
and a half hours. This was due in substantial part to Shell’s failure to provide adequate training for its control room 
operators.”  See Mark Schleifstein, Shell Offshore to pay $2.2 million fine for 2016 Gulf spill, NOLA.COM (Feb. 1, 
2019), https://www.nola.com/environment/2019/02/shell-offshore-to-pay-22-million-fine-for-2016-gulf-spill.html.  
126 Scott Eustis & Raleigh Hoke, Oil and Gas in the Gulf of Mexico, HEALTHY GULF (Apr. 2018), available at 
https://www.healthygulf.org/blog/8-years-since-bp-disaster-new-report-documents-oil-and-gas-impacts.   
127 Mike De Souza, BP Canada spews thousands of litres of toxic mud during offshore drilling incident near 
Halifax, CAN. NAT’L OBSERVER (June 22, 2018), https://www.nationalobserver.com/2018/06/22/news/bp-canada-
spews-thousands-litres-toxic-mud-during-offshore-drilling-incident-near.  
128 Holly McKenzie-Sutter, Newfoundland’s largest-ever oil spill is now impossible to clean up, FIN. POST (Nov. 20, 
2018), https://business.financialpost.com/commodities/energy/n-l-s-largest-ever-oil-spill-is-now-impossible-to-
clean-up-regulatory-
board?fbclid=IwAR1iRo0FzVyF28O067Z2gdnVLM4zBcDRg2MTJ5bsVoH9zSjFVKL8DpMoza8&link_id=0&can
_id=9369efdd43860614887a5d8da43e9934&source=email-disaster-oil-spill-friday-day-of-
action&email_referrer=email_457718&email_subject=disaster-oil-spill-friday-day-of-action.  
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hurricanes.129  For example, in 2004 Hurricane Ivan damaged a cluster of subsea oil wells, 
resulting in a leak that has been ongoing for more than 16 years.130  The very next year, when 
Hurricanes Katrina and Rita struck Louisiana a month apart, they inflicted $10 billion worth of 
damage to energy infrastructure—damaging 115 oil platforms and 558 pipelines—and spilled 
nearly 11 million gallons of crude oil into the Gulf, more than the 1989 Exxon Valdez oil spill in 
Alaska.131  One spill caused by Katrina released the largest amount of oil into a metropolitan 
area on record: one million gallons into the densely populated St. Bernard Parish, after storm 
surge dislodged and lifted a storage tank holding petroleum products.132 

Hurricanes also trigger devastating air pollution events when coming in contact with oil 
and gas infrastructure, as exemplified by Hurricane Harvey in 2017.  The storm damaged 22 
percent of all oil refineries in the Houston area, leaking more than 2 million pounds of dangerous 
air pollutants into the communities and natural environment around Texas.133  Government and 
industry officials have both openly recognized the vulnerability of oil and gas infrastructure in 
the face of hurricanes, even warning against new energy infrastructure investments in hurricane-
prone regions.134 

Even in the absence of large and catastrophic spills, offshore oil and gas development 
consistently results in smaller, chronic spills that appear to be the cost of doing business.  For 
example, the Center for Biological Diversity recently estimated that approximately 2,408,000 
gallons of oil could be spilled if the Atlantic Planning Areas were opened to oil and gas 
development.135  According to NOAA, the Gulf sees dozens of spills per year, a phenomenon it 
deems an “unfortunate but inevitable part of the Gulf Coast economy” and “something we have 
to live with.”136  Finally, the accompanying introduction of onshore support infrastructure such 
as refineries, pipelines, and general infrastructure to the region would entail its own 
environmental damage and risks of chronic pollution events to coastal wetlands and beaches.  

 
129 Melissa L. Whaling, Too Much to Lose: Offshore Drilling & Hurricanes in the Southeast, SELC (Oct. 24, 2018), 
https://www.southernenvironment.org/uploads/words_docs/Hurricane_Drilling_Report_0620_F_LR(1).pdf.  
130 Id.   
131 Id. 
132 Id. 
133 Id. 
134 U.S. GOV’T ACCOUNTABILITY OFF. (GAO), CLIMATE CHANGE: ENERGY INFRASTRUCTURE RISKS AND 
ADAPTATION EFFORTS (Jan. 31, 2014), available at https://www.gao.gov/products/GAO-14-74 (“U.S. energy 
infrastructure is increasingly vulnerable to a range of climate change impacts, particularly…in areas prone to severe 
weather.”).  See also ENTERGY CORP., BUILDING A RESILIENT ENERGY GULF COAST: EXECUTIVE REPORT (2010), 
http://www.entergy.com/content/our_community/environment/GulfCoastAdaptation/Building_a_Resilient_Gulf_Co
ast.pdf, at 6 (predicting that this threat could have “significant impact[s] on the growth and re-investment trajectory 
in the region”).  See also James Bradbury et al., Climate Change and Energy Infrastructure Exposure to Storm 
Surge and Sea-Level Rise, U.S. DEP’T OF ENERGY (July 2015), 
https://www.energy.gov/sites/prod/files/2015/07/f24/QER%20Analysis%20-
%20Climate%20Change%20and%20Energy%20Infrastructure%20Exposure%20to%20Storm%20Surge%20and%2
0Sea-Level%20Rise_0.pdf, at 3, 13 (stating that “an extensive amount of U.S. energy infrastructure is currently 
exposed to damage from hurricane storm surge” and emphasizing “the importance of limiting investments in new 
critical infrastructure in areas currently exposed to storm surge”). 
135 Abel Valdivia, Analysis: Trump Offshore Plan Could Cause More Than 5,000 Oil Spills, CTR. FOR BIOLOGICAL 
DIVERSITY (Jan. 31, 2018), https://www.biologicaldiversity.org/news/press_releases/2018/offshore-drilling-01-31-
2018.php.  
136 Response Continues for Spill Near Port Sulphur, Louisiana, MAR. EXEC. (Dec. 14, 2018), https://maritime-
executive.com/article/response-continues-for-spill-near-port-sulfur-louisiana.  
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The risk of catastrophic and chronic oil spills is too great a threat for the Mid- and South Atlantic 
OCS and the communities along the Atlantic coast that depend upon a healthy coastal 
environment.  

F. Offshore Drilling Presents Too Few Benefits to the Region 

As discussed in these and previous comments, oil and gas development activities would 
jeopardize the diverse and abundant marine ecosystem of the Mid- and South Atlantic in many 
ways.  Meanwhile, the benefits would be few.  The Mid- and South Atlantic Planning Areas do 
not have substantial oil and gas resources,137 and leasing in the region would have a relatively 
minor impact on regional and national energy markets.138  That was the conclusion drawn by 
BOEM five years ago, and the same is true today. 

Furthermore, according to a 2018 analysis by the Applied Economics Clinic and 
commissioned by SELC, “[o]ffshore energy production has become less economic in recent 
years and is unlikely to compete with other energy sources.”139  The Energy Information 
Administration projected in its 2021 Annual Energy Outlook that the share of renewables in the 
U.S. electricity generation mix will more than double over the next 30 years, while share of 
fossil fuels will remain flat or decline.140  The report projects stagnant oil and gas consumption 
therefore reducing the need to increase the availability of oil for use in the United States.141 

The purported developmental benefits of drilling in the Mid- and South Atlantic Planning 
Areas would also be few because the region does not currently have the infrastructure, suppliers, 
or expertise to support the offshore oil and gas industry.  As recently as 2018, BOEM found that, 
in the Mid- and South Atlantic, “an emerging oil and gas industry could result in low, immediate 
local economic effects for nearby communities” and that a “large proportion of workers during 
the exploration and development phases are likely to be sourced from other places” such as the 

 
137 The U.S. EIA estimates that the Atlantic OCS contains just 5 percent of the nation’s technically recoverable 
offshore oil and gas, see Assessment of Undiscovered Oil and Gas Resources of the Nation’s Outer Continental 
Shelf, 2016a, U.S. BOEM (Jan. 2018), https://www.boem.gov/2016a-National-Assessment-Fact-Sheet/, and just 1 
percent of the nation’s technically recoverable oil (i.e., onshore and offshore), see 2019 Annual Energy Outlook, Oil 
and Gas Supply Module, U.S. EIA (Jan. 2019), https://www.eia.gov/outlooks/aeo/assumptions/pdf/oilgas.pdf.  
138 2017-2022 PP at S-10 (finding that “the energy security of the United States will remain strong without offshore 
leasing in the Atlantic”). 
139 Tyler Comings et al., A Critique of an Industry Analysis on Claimed Economic Benefits of Offshore Drilling in 
the Atlantic, APPLIED ECON. CLINIC (Dec. 2018), 
https://www.southernenvironment.org/uploads/words_docs/AEC_OSD_Economic_Report_F.pdf, at 1. 
140 Kenneth Dubin, EIA projects renewables share of U.S. electricity generation mix will double by 2050, EIA (Feb. 
8, 2021), https://www.eia.gov/todayinenergy/detail.php?id=46676#. 
141 Through 2050, crude oil production is predicted to decrease, and natural gas production is predicted to increase, 
while consumption of both is expected to plateau.  The United States is expected to become a net exporter of liquid 
fuels.  See generally U.S.EIA, ANNUAL ENERGY OUTLOOK 2021 WITH PROJECTIONS TO 2050 (Feb. 3, 2021), 
https://www.eia.gov/outlooks/aeo/.     

https://www.boem.gov/2016a-National-Assessment-Fact-Sheet/
https://www.eia.gov/outlooks/aeo/assumptions/pdf/oilgas.pdf
https://www.southernenvironment.org/uploads/words_docs/AEC_OSD_Economic_Report_F.pdf
https://www.eia.gov/todayinenergy/detail.php?id=46676
https://www.eia.gov/outlooks/aeo/
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Gulf of Mexico.142  This was confirmed by a 2015 report by the Monterey Institute’s Center for 
the Blue Economy and commissioned by SELC.143 

We also urge the Department to recognize and consider its own plans to impose 
nationwide carbon emission restrictions in the near future, as well as the commitments made by 
current state and municipal governments to reduce dependence on fossil fuels in response to the 
threats of climate change.  As DOI conducts its review of the national offshore oil and gas 
program, it should acknowledge and consider how these limits will impact our nation’s energy 
markets and needs.  Expanding offshore drilling into frontier areas like the Atlantic Planning 
Areas in unreconcilable with President Biden’s plans to combat the inevitable threats associated 
with climate change. 

Since any benefit that offshore development might confer on local economies or regional 
and national energy markets would be minimal, and injury to the Atlantic OCS and adjacent 
areas could be significant, the Mid- and South Atlantic Planning Areas should be excluded from 
any future offshore leasing program. 

III. THE DEPARTMENT MUST SEEK OPPORTUNITIES TO IMPROVE EXISTING 
OFFSHORE DRILLING ACTIVITIES IN THE GULF OF MEXICO  

A. Oversight of Offshore Drilling Safety Must be Strengthened  

In addition to protecting the Mid- and South Atlantic Planning Areas from the 
introduction of offshore drilling for the first time, the Department must also strengthen 
protections in areas where offshore drilling is already taking place, such as in the Gulf of 
Mexico.  Insufficient regulatory oversight over the oil and gas industry significantly amplifies 
the human and environmental risks of drilling.   

In the wake of the Deepwater Horizon disaster, former President Obama established the 
independent National Commission on the BP Deepwater Horizon Oil Spill and Offshore Drilling 
(“BP Oil Spill Commission”), to investigate the causes of the disaster, and make specific 
recommendations for offshore drilling safety.  As a result of their investigations, overwhelming 
concerns were raised about the Department’s mismanagement of offshore drilling, and many 
recommendations were made for regulatory oversight reform.  In response to these conclusions, 
the Obama administration promulgated the Well Control Rule—the most comprehensive safety 
and environmental regulation developed in the wake of the Deepwater Horizon spill.  The Well 
Control Rule, which involved an unprecedented level of stakeholder input, drew extensively on 

 
142 U.S. BOEM, 2019-2024 NATIONAL OUTER CONTINENTAL SHELF OIL AND GAS LEASING DRAFT PROPOSED 
PROGRAM (Jan. 2018), https://www.boem.gov/sites/default/files/oil-and-gas-energy-program/Leasing/Five-Year-
Program/2019-2024/DPP/NP-Draft-Proposed-Program-2019-2024.pdf [hereinafter “2019-2024 DPP”], at 8-3. 
143 “In a frontier region such as the…Atlantic, most of the specialized equipment and workforce is not present and 
must be provided from outside the region, particularly in the exploration phase.”  Charles S. Colgan, The Economic 
Effects of Outer Continental Shelf Oil and Gas Exploration and Development in the South Atlantic Region: Issues 
and Assessment, MIDDLEBURY INST. INT’L STUDIES MONTEREY (Dec. 2015), 
https://www.southernenvironment.org/uploads/audio/Center_for_the_Blue_Economy_Atlantic_Offshore_Drilling.p
df, at 3.  Indeed, the Atlantic’s “proximity to the Gulf of Mexico region means that many existing firms will seek to 
be suppliers to Atlantic operations.”  Id. at 3–4.  Thus, “the majority of business and personal income in the 
exploration phase leaves the region very quickly until exploration activity becomes very large or a find is made.”  Id. 
at 11. 

https://www.boem.gov/sites/default/files/oil-and-gas-energy-program/Leasing/Five-Year-Program/2019-2024/DPP/NP-Draft-Proposed-Program-2019-2024.pdf
https://www.boem.gov/sites/default/files/oil-and-gas-energy-program/Leasing/Five-Year-Program/2019-2024/DPP/NP-Draft-Proposed-Program-2019-2024.pdf
https://www.southernenvironment.org/uploads/audio/Center_for_the_Blue_Economy_Atlantic_Offshore_Drilling.pdf
https://www.southernenvironment.org/uploads/audio/Center_for_the_Blue_Economy_Atlantic_Offshore_Drilling.pdf
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lessons learned from the Deepwater Horizon disaster and was put in place specifically to prevent 
this type of disaster from happening again.  The BP Oil Spill Commission applauded this move, 
calling it “the most broadly important measure” to come out of its findings.144 

Under the Trump administration, however, only two years after these groundbreaking 
measures went into effect, the Department decided to significantly weaken the Well Control 
Rule.145  Members of BP Oil Spill Commission unanimously spoke out against the rollback, 
stating that it will “aggravate the inherent risks of offshore operations, put workers in harm’s 
way, and imperil marine waters in which drilling occurs.”146  Particularly troublesome were the 
amendments that: 1) further incorporated industry standards by reference, 2) eliminated third-
party inspection requirements, 3) weakened real-time monitoring and BOP equipment standards, 
and 4) abandoned previous DOI policies at the request of the industry.147  DOI provided no 
analysis on how these critical changes would impact offshore drilling safety, only offering 
purported economic benefits to the industry.  To make matters worse, the Trump administration 
also rolled back the Production Safety Systems Rule, another Obama-era safety rule stemming 
from Deepwater Horizon reforms.148 

Rolling back the very regulations that were put in place to prevent a disaster like the 
Deepwater Horizon oil spill from recurring is foolish and reckless.  Indeed, according to the 
Interior Department’s own assessment, reducing regulatory oversight of offshore drilling makes 
losses of well control and catastrophic oil spills more likely.149  Accordingly, the Department 
must immediately reverse the Trump administration’s dangerous rollback and restore these 
Obama-era rules that made offshore drilling safer.  

Aside from promulgating the Well Control Rule, other areas of DOI’s regulatory 
oversight of the oil and gas industry have fallen short of what is needed to address the inherent 
risks of industry practices and mismanagement in the Department.  For example, a recent 
Government Accountability Office report found that oil spill restoration efforts are deficient, and 
collaboration among oil spill responders is lacking.150  The report found that as of January 2018, 
about 14 percent of the $1 billion in restoration funds dedicated to the Exxon Valdez oil spill had 
not been spent, and only about 13 percent of at least $8.1 billion in restoration funds dedicated to 
the Deepwater Horizon spill had been spent.151  In its comprehensive review, the Department 

 
144 See Letter from Bob Graham & William K. Reilly, BP Oil Spill Commission Co-chairs, to Former Sec’y R. 
Zinke, U.S. DOI (May 8, 2017), http://oscaction.org/wp-content/uploads/Secretary-Zinke-letter.pdf, at 2. 
145 Press Release, BSEE Sustains Safety and Environmental Protection while Reducing Regulatory Burden, BUREAU 
SAFETY & ENV’T ENFORCEMENT (Apr. 27, 2018), https://www.bsee.gov/newsroom/latest-news/statements-and-
releases/press-releases/BSEE-sustains-safety-and-environmental. 
146 Letter from B. Graham & W.K. Reilly to R. Zinke, supra note 144. 
147 SELC, on behalf of 57 conservation groups, submitted comments on the proposal, urging the Bureau of Safety 
and Environmental Enforcement (“BSEE”) to reject the proposed changes.  Those comments are incorporated by 
reference.  See Letter from SELC et al. to Scott A. Angelle, Dir., U.S. BSEE (Aug. 6, 2018) 
https://www.southernenvironment.org/uploads/words_docs/WCR_Comments_FINAL_without_attachments_V_2.p
df.  
148 Oil and Gas and Sulphur Operations on the Outer Continental Shelf-Oil and Gas Production Safety Systems, 83 
Fed. Reg. 49,216 (Sept. 28, 2018). 
149 2019-2024 DPP at 7-35, 7-34. 
150 U.S. GAO, Offshore Oil Spills: Restoration and Federal Research Efforts Continue, but Opportunities to 
Improve Coordination Remain (Jan. 2019), https://www.gao.gov/products/GAO-19-31.  
151 Id. 

http://oscaction.org/wp-content/uploads/Secretary-Zinke-letter.pdf
https://www.bsee.gov/newsroom/latest-news/statements-and-releases/press-releases/BSEE-sustains-safety-and-environmental
https://www.bsee.gov/newsroom/latest-news/statements-and-releases/press-releases/BSEE-sustains-safety-and-environmental
https://www.southernenvironment.org/uploads/words_docs/WCR_Comments_FINAL_without_attachments_V_2.pdf
https://www.southernenvironment.org/uploads/words_docs/WCR_Comments_FINAL_without_attachments_V_2.pdf
https://www.gao.gov/products/GAO-19-31
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must thoroughly investigate ways to improve such a disturbingly weak regulatory environment 
and poor industry track record. 

B. The Transition Towards a Clean Energy Economy in the Gulf Should be Just 
and Equitable 

As DOI and the Biden administration take “bold, progressive action” to “immediately 
commence work to confront the climate crisis,” as directed by Executive Orders 14008 and 
13990,152 it must continuously seek out ways to make its offshore oil and gas program more 
socially equitable across Alabama and the rest of the Gulf of Mexico states.   

The deep inequities of environmental and climate impacts cannot be overstated.  Socially 
vulnerable, low-income, marginalized, and underserved communities in the Southeast bear the 
brunt of impacts from both climate change and oil and gas development.  As discussed above in 
Section I.A, these communities are disproportionately vulnerable to climate hazards and have 
less ability to adapt to the shocks and stressors of climate change.153  Furthermore, the 
infrastructure footprint of risky oil and gas operations—like extraction, storage, and refining—
overlaps with low-income and predominantly Black and Brown communities in disproportionate 
numbers.154  Finally, due to systematic injustices in oil spill response and recovery, communities 
of color are often disproportionally affected by the impacts of oil spills.155  These realities should 
inform the Department’s review of the federal oil and gas program as well as any other actions it 
takes to confront climate change. 

To that end, we urge the Department to focus its greenhouse gas mitigation and climate 
change efforts on the needs of those who are most vulnerable. For example, underserved 
communities currently reliant on offshore oil and gas jobs in the Gulf of Mexico should be the 
first beneficiaries of renewable energy job opportunities and clean energy infrastructure 
investments.  Policies aimed at reducing greenhouse gas emissions must also prioritize the 
shutdown of dangerous and polluting facilities adjacent to poor, Black, and Brown communities 
with equal financial support and urgency.  We also urge the Department to follow the leadership 
of local and Indigenous peoples regarding decisions about oil and gas activities that affect their 
communities.  Finally, the costs and burden of such a transition must be paid for by the industries 
that have polluted and poisoned the Gulf of Mexico for decades. 

IV. CONCLUSION  

The Southeast coast is already grappling with the devastating impacts of climate change, 
and these changes are expected to worsen in the foreseeable future.  Offshore oil and gas 
resources have never been developed in the Atlantic, and any future plan to do so would not only 
make climate change worse, but would directly threaten the bustling coastal communities and 
fragile and unique ecosystems that make the region special.  Rather than contributing to the 

 
152 Executive Order 14,008 § 201; Executive Order 13,990 § 1. 
153 See, e.g., Zack Colman & Daniel Cusick, supra note 29. 
154 See, e.g., Lesley Fleischman & Marcus Franklin, Fumes Across the Fence-Line: The Health Impacts of Air 
Pollution from Oil & Gas Facilities on African American Communities, NAACP & CLEAN AIR TASK FORCE (Nov. 
2017), http://www.catf.us/wp-content/uploads/2017/11/CATF_Pub_FumesAcrossTheFenceLine.pdf.  
155 See, e.g., Hari M. Osofsky et al., Environmental Justice and the BP Deepwater Horizon Oil Spill, 20 N.Y.U. 
Env’t L.J. 99 (2012), https://scholarship.law.umn.edu/faculty_articles/415/.  

http://www.catf.us/wp-content/uploads/2017/11/CATF_Pub_FumesAcrossTheFenceLine.pdf
https://scholarship.law.umn.edu/faculty_articles/415/
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threats facing coastal communities, the administration should focus on proactively fostering 
climate resilience in our communities and ecosystems.  We look forward to working with the 
Biden administration to see these policy objectives implemented in the months ahead. 

Thank you for the consideration of these comments. 

Sincerely, 

  

Sierra B. Weaver, Senior Attorney 
Southern Environmental Law Center 

Melissa L. Whaling, Science & Policy Associate 
Southern Environmental Law Center 

[Attachments] 
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March 9, 2018 
 
Submitted via www.regulations.gov 
 
Kelly Hammerle 
U.S. Bureau of Ocean Energy Management 
45600 Woodland Road 
Sterling, VA 20166 
 

Re:  Comments on the 2019-2024 Draft Proposed Outer Continental Shelf Oil and 
Gas Leasing Program and Notice of Intent to Prepare a Programmatic 
Environmental Impact Statement (Docket ID: BOEM-2017-0074) 

 
Ms. Hammerle: 
 
 The Southern Environmental Law Center (“SELC”) submits these comments on behalf of 
North Carolina Coastal Federation, SODA (Stop Offshore Drilling in the Atlantic), Virginia 
League of Conservation Voters, Oceana, North Carolina League of Conservation Voters, 
Citizens Protecting the Atlantic Coast, Inland Ocean Coalition, St. Marys EarthKeepers, 
Lynnhaven River NOW, Surfrider Foundation – Cape Fear Chapter, Surfrider Foundation – 
Outer Banks Chapter, Center for a Sustainable Coast, Conservation Voters of South Carolina, 
Coosa River Basin Initiative, North Carolina Conservation Network, Surfrider Foundation, Don’t 
Drill Lowcountry, Rappahannock League for Environmental Protection, American Littoral 
Society, North Carolina Wildlife Federation, Audubon North Carolina, Environment North 
Carolina, Save Our Sea NC (SOS NC), Crystal Coast Waterkeeper, Coastal Carolina Riverwatch, 
White Oak-New Riverkeeper Alliance, Crystal Coast Waterkeeper, TerraScapes, Brunswick 
Environmental Action Team, Whale and Dolphin Conservation, South Carolina Coastal 
Conservation League, Center for Biological Diversity, Charleston Waterkeeper, South Carolina 
Small Business Chamber of Commerce, Savannah Riverkeeper, South Carolina Wildlife 
Federation, Marine Conservation International, International Fund for Animal Welfare, Sierra 
Club, Cape Fear Sierra Club, Ogeechee Riverkeeper, Defenders of Wildlife, Atlanta Audubon 
Society, One Hundred Miles, Virginia Chapter Sierra Club, North Carolina Chapter Sierra Club, 
Sierra Club Croatan Group, Sierra Club Florida Chapter, the Humane Society of the United 
States, Sierra Club Georgia Chapter, and Sierra Club South Carolina Chapter regarding the U.S. 
Bureau of Ocean Energy Management’s (“BOEM”) 2019-2024 Draft Proposed Outer 
Continental Shelf Oil and Gas Leasing Program (“DPP”) and Notice of Intent to Prepare a 
Programmatic Environmental Impact Statement. While these comments will address only the 
Mid- and South Atlantic Planning Areas, a number of the undersigned organizations have joined 
separate comment letters opposing drilling in other areas of the Outer Continental Shelf 
(“OCS”). 
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 Our organizations and the hundreds of thousands of members we represent in Virginia, 
North Carolina, South Carolina, and Georgia would be directly affected by oil and gas activities 
in the Mid- and South Atlantic Planning Areas and are strongly opposed to such a substantial 
threat to our natural resources, coastal economy, and communities. Our organizations and our 
communities spoke up in record numbers when our region was proposed for inclusion in the 
2017-2022 leasing program, and we again urge BOEM to exclude the Mid- and South Atlantic 
Planning Areas from the 2019-2024 leasing program. 
 

The 2019-2024 DPP proposes to offer a total of six lease sales in the Mid- and South 
Atlantic Planning Areas.1 The DPP also proposes, alternatively, to exclude the Atlantic Canyons 
in the Mid-Atlantic Planning Area or to include a 25-mile coastal buffer.2 None of these three 
options, however, are protective of the natural resources in the Atlantic or its coastal 
communities. Staggeringly, the 2019-2024 DPP would make more than 90 percent of the 
nation’s Outer Continental Shelf (“OCS”) available for leasing.3 As correctly stated in the DPP, 
this is “unprecedented.”4 

 
In proposing to include such an unprecedented amount of the OCS in its leasing program, 

BOEM has blindly pushed forward President Trump’s April 2017 “Implementing an America 
First Offshore Energy Strategy” Executive Order over specific exclusion requests from Virginia 
Governor Ralph Northam, North Carolina Governor Roy Cooper, and South Carolina Governor 
Henry McMaster, who have all formally requested that BOEM remove their respective states 
from the 2019-2024 leasing program.5 Georgia Governor Nathan Deal has also expressed 
concerns with opening up the “pristine coastlines” of his state to drilling.6 These states are not 
alone—governors along both the East and West Coasts are urging removal of their states from 
the leasing program.7 The message is clear: not off our coast.                                                         
1 U.S. DEP’T OF THE INTERIOR BUREAU OF OCEAN ENERGY MGMT., 2019-2024 NATIONAL OUTER 

CONTINENTAL SHELF OIL AND GAS LEASING DRAFT PROPOSED PROGRAM (Jan. 2018)at 8 [hereinafter 
DPP]. 
2 DPP at 11, 13. 
3 See DPP at 1. 
4 Id. The 2017-2022 Five Year Program proposed opening 70 percent of total OCS areas for leasing. The 
2012-2017 Proposed Final Program proposes opening 23 percent of total OCS areas for leasing. The 
2010-2015 Five Year Program proposed opening 46 percent of total OCS areas for leasing. The 2007-
2012 revised Five Year Program proposed opening 61 percent of OCS areas to leasing. The 2002-2007 
proposed opening 31 percent of OCS to leasing. The 1997-2002 Five Year Program proposed opening 26 
percent of OCS areas to leasing. See Past Five Year Programs, Bureau of Ocean Energy Mgmt., 
https://www.boem.gov/Past-Five-Year-Programs/ (last visited Feb. 28, 2018). 
5 See Letter from N. Carolina Governor Roy Cooper to Kelly Hammerle, Bureau of Ocean Energy Mgmt 
(Aug. 17, 2017); Letter from Virginia Governor Terence McAuliffe to Kelly Hammerle, Bureau of Ocean 
Energy Mgmt. (Aug. 11, 2017); Letter from S. Carolina Governor Henry McMaster to Sec. Ryan Zinke, 
U.S. Dep’t of Interior (Jan. 16, 2018) (attached as Exhibit 1); Letter from Virgina Governor Ralph 
Northam, to Secretary Ryan Zinke, U.S. Dep’t of Interior (Jan 10, 2018) (attached as Exhibit 2). 
6 Letter from Mark Williams, Ga. Dep’t of Natural Res., to Kelly Hammerle, Bureau of Ocean Energy 
Mgmt. (Aug. 17, 2017). 
7 See DPP at A-14-A-23; see also ProtectOurCoastNow.com (last visited March 7, 2018) (providing an 
illustration of all of the coastal communities on the Atlantic coast that have passed resolutions opposing 
offshore drilling in the Atlantic). Note that since release of the DPP, additional states have requested 
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 The DPP plainly violates both the procedural and substantive requirements of the Outer 
Continental Shelf Lands Act (“OCSLA”), 43 U.S.C. § 1331, et. seq. At a fundamental level, the 
DPP fails to fully consider the input of stakeholders, including members of the public, scientists, 
and impacted states. Ignoring the input of nine Atlantic coast states8 and several more governors 
nationwide effectively nullifies the Request for Information (“RFI”) stage of the 5-year leasing 
program development process. Over the last 30 years, BOEM has responded to calls for 
exclusion by governors of affected states by honoring their requests and excluding them from the 
leasing program,9 but this DPP instead turns a blind eye to the requests of impacted states. 
 

The DPP itself is also entirely void of any detail on which the public can provide 
meaningful comment. BOEM included more than 90 percent of the OCS in its leasing proposal 
in an attempt to garner industry interest with the intention of, as explained by BOEM, narrowing 
down the leasing areas in the next draft of the program. By simply including the majority of the 
OCS in its DPP, BOEM was unable to conduct a true analysis of what it will later present as a 
leasing program, and thereby failed to provide the public with essential information required by 
OCSLA. Instead, BOEM continues to postpone the presentation of this critical information to a 
later stage in the process. BOEM has therefore effectively removed the opportunity to 
meaningfully comment on the DPP by not providing this information to the public. 
 

In addition to failing to provide critical information, the DPP misleads the public by 
misrepresenting the risks oil and gas development poses for the coast. President Trump’s 2017 
Executive Order specifically calls for the rollback of various safety and environmental 
regulations put in place following the Deepwater Horizon disaster.10 One of these repeals has 
already been proposed and the comment period has closed.11 The DPP cites these regulations for 
the proposition that oil spills and other accidents are unlikely to occur, without any 
acknowledgment that the Trump administration is actively proposing rollbacks. In addition, the 
DPP fails to acknowledge critiques of the current safety culture by the National Offshore Safety 
Advisory Committee and the U.S. Government Accountability Office.12 
                                                                                                                                                                                    
exclusion from the 2019-2024 leasing program. Therefore, the map of state opposition in the DPP is 
outdated. See DPP at 9-4. 
8 DPP at 9-4. 
9 See, e.g., 2017-2022 DPP at 9-1. 
10 Exec. Order No. 13795, 82 Fed. Reg. 84 (Apr. 28, 2017), https://www.boem.gov/Executive-Order-
13795/. 
11 See Oil and Gas and Sulphur Operations on the Outer Continental Shelf—Oil and Gas Production 
Safety Systems—Revisions, 82 Fed. Reg. 61703 (Dec. 29, 2017). Public comments on the regulatory 
rollback were due on January 29, 2018. The Southern Environmental Law Center strongly opposed the 
Bureau of Safety and Environmental Enforcement rollback of critical safety regulations proposed by the 
Commission in 2011. See Letter from Southern Environmental Law Center, et. al., to Bureau of Safety 
and Environmental Enforcement (Jan. 29, 2018) (attached as Exhibit 3). 
12 See Nathanial Gronewold, Many drillers unprepared for disasters, regulators warn, EE News (Dec. 14, 
2017), https://www.eenews.net/stories/1060068993; Oil and Gas Management: Stronger Leadership 
Commitment Needed at Interior to Improve Offshore Oversight and Internal Management, U.S. Gov’t 
Accountability Office (March 21, 2017), https://www.gao.gov/products/GAO-17-293. 
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The DPP also relies on faulty assumptions in its discussion of energy markets and needs, 
categorizing climate change and related emissions limitations as a “future unpredictability” and 
assuming that the United States will continue to rely heavily on oil and natural gas to meet its 
energy needs under current laws and regulations.13 Such an assumption ignores the foreseeability 
of climate-necessitated emission limitations and the growth of renewable energy and renders the 
resulting analysis of regional and national energy markets and needs flawed. 

 
BOEM’s public hearings on the DPP have deprived the public of a meaningful 

opportunity to weigh in on the DPP.  Despite repeated calls for additional hearings on the coast,14 
BOEM only scheduled one public hearing in each affected state; almost all public hearings were 
held in state capitals far from the coast.  Coastal residents were forced to travel hours to attend 
the public hearing and speak with BOEM officials.15  Moreover, the open house format of 
BOEM’s public hearings limited residents’ exchange with BOEM officials.  
 
 As discussed below, the Mid- and South Atlantic Planning Areas should be excluded 
from the 2019-2024 leasing program. As BOEM continues through this process, it must 
promptly disclose and fully assess the factors required by OCSLA, as well as all related 
environmental considerations in accordance with the National Environmental Policy Act 
(“NEPA”). 
 

I. COMMENTS ON THE 2019-2024 DRAFT PROPOSED PROGRAM 
 

A. The Outer Continental Shelf Lands Act Provides Rigorous Procedural and 
Substantive Requirements for Development of the Five-Year Leasing 
Program 

 
OCSLA includes highly detailed procedural and substantive requirements for the 

development of the 5-year leasing program. Importantly, the process begins with the publication 
of the RFI, which occurred on July 3, 2017. As provided in OCSLA’s implementing regulations, 
“[a]fter considering the comments and information” obtained in response to an RFI, “BOEM will 
prepare a draft proposed Five Year program.”16 With the draft proposed five-year program, 
BOEM must also issue a notice of intent to prepare a programmatic environmental impact 
statement and solicit public comments for a period of 60 days.17 BOEM is then required to issue                                                         
13 DPP at 6-5. 
14 See, e.g., In Meeting with Secretary Zinke, Gov. Cooper Underscores North Carolina’s opposition to 
Offshore Drilling¸ N.C. GOV. ROY COOPER (Feb. 3, 2018), https://governor.nc.gov/news/meeting-
secretary-zinke-gov-cooper-underscores-north-carolina%E2%80%99s-opposition-offshore-drilling; see 
also infra note 58, 60. Evidently BOEM planned a second public hearing in New York after outcry from 
local residents and elected officials.  See Sophia Chang, Fed plan to drill for oil off LI draws bipartisan 
protest, NEWSDAY (March 3, 2018), https://www.newsday.com/long-island/offshore-drilling-hearing-
zeldin-1.17049366.   Other states have not been afforded the same opportunity despite repeated requests.   
15 See., e.g., Mel Beasley, Coastal Federation offering shuttles for Raleigh offshore drilling public 
hearing, LUMINA NEWS (Feb. 23, 2018), http://luminanews.com/2018/02/coastal-federation-offering-
shuttles-raleigh-offshore-drilling-public-hearing/ (publicizing local organization’s efforts to offer 
transportation to public hearing several hours from coast). 
16 30 C.F.R. 556.203 (emphasis added). 
17 30 C.F.R. 556.203 (a). 
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a proposed five-year program and publish a draft programmatic environmental impact statement; 
the public is given 90 days to comment on the proposed five-year plan and draft impact 
statement.18 Finally, BOEM prepares the proposed final five-year program and final 
programmatic impact statement and provides these to Congress and the President for final 
approval.19 Sixty days after the proposed final five-year program is provided to the President and 
Congress, the Secretary of the Interior may approve the final five-year program.20 
 

The docket for the RFI for the 2019-2024 proposed leasing program shows that the 
agency received more than 51,000 public comments,21 including nine formal requests for 
exclusion from coastal states.22 Although the DPP summarizes this process and the feedback 
received, it has neither incorporated that feedback nor reflected its consideration in the DPP 
itself. As evidence of this, Secretary Zinke stated on January 9, 2018, only days after release of 
the DPP, that BOEM will remove the Florida from the leasing program after such a request by 
Florida Governor Rick Scott. As stated by Secretary Zinke, “I support the governor’s position 
that Florida is unique and its coasts are heavily reliant on tourism as an economic driver,” and 
“[a]s a result of discussion with Governor Scott’s [sic] and his leadership, I am removing Florida 
from consideration for any new oil and gas platforms.”23 Shortly thereafter, BOEM Director 
Walter Cruickshank walked back Secretary Zinke’s commitment to remove Florida in 
comments to the U.S. House of Representatives Committee on Natural Resources.24 To 
exclude Florida from the program based on criteria that apply equally to other states, but to not 
grant the same exclusion to other states who have also requested exclusion, is arbitrary and 
capricious.  Moreover, the competing messages from federal government officials confuse the 

                                                        
18 30 C.F.R. 556.204 (b). 
19 30 C.F.R. 556.205. 
20 43 U.S.C. § 1344(d)(2). 
21 See Request for Information and Comments on the Preparation of the 2019-2024 National Outer 
Continental Shelf Oil and Gas Leasing Program MAA104000, 
https://www.federalregister.gov/documents/2017/07/03/2017-13998/request-for-information-and-
comments-on-the-preparation-of-the-2019-2024-national-outer-continental (last visited Feb. 28, 2018). 
22 See DPP at 9-4, App. A (noting that the governors of the following states formally requested exclusion: 
California, Oregon, Washington, Hawaii, Delaware, North Carolina, Massachusetts, Virginia). Officials 
from several additional states requested that their states be excluded from the DPP. See id. (including the 
Connecticut Department of Energy and Environmental Protection, Georgia Department of Natural 
Resources, Maryland Attorney General, Maryland Department of Natural Resources, New York Attorney 
General, and the New Jersey Department of Environmental Protection). 
23 Richard Gonzales, Interior Secretary Zinke: Florida Offshore Oil Drilling Is ‘Off The Table’, NPR.ORG 

(Jan. 9, 2018), https://www.npr.org/sections/thetwo-way/2018/01/09/576938087/interior-secretary-zinke-
florida-offshore-oil-drilling-is-off-the-table. Secretary Zinke appears to have made a similar commitment 
to Republican legislators in the New Jersey, suggesting that “[New Jersey doesn’t] have any reserves, 
[New Jersey doesn’t] have any onshore infrastructure. . . [New Jersey is] not a prime candidate. [New 
Jersey has] unanimous bipartisan opposition to this.”  Jonathan Salant, Don't expect oil drilling off 
Jersey Shore, Trump official tells N.J. Republicans, NJ.COM (Feb. 27, 2018), 
http://www.nj.com/politics/index.ssf/2018/02/jersey_shore_likely_to_be_spared_oil_rigs_nj_reps.html 
(quoting Rep. Frank Lobiondo (R-2nd District) quoting Secretary Zinke). 
24 Hiroko Tabuchi, Drilling Off Florida Is Still on the Table, Interior Officials Say, N.Y. TIMES (Jan. 19, 
2018), https://www.nytimes.com/2018/01/19/climate/offshore-drilling-florida.html.   
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public and deprive the public of the opportunity to meaningfully comment on BOEM’s leasing 
plans. 
 

BOEM must consider the eight factors outlined in Section 18 of OCSLA when 
determining the timing and location of offshore oil and gas exploration, development, and 
production.25 Specifically, BOEM “shall” consider: 
 

• Existing information concerning the geographical, geological, and ecological 
characteristics of such regions; 

• An equitable sharing of developmental benefits and environmental risks among the 
various regions; 

• The location of such regions with respect to, and the relative needs of, regional and 
national energy markets; 

• The location of such regions with respect to other uses of the sea and seabed, 
including fisheries, navigation, existing or proposed sealanes, potential sites of 
deepwater ports, and other anticipated uses of the resources and space of the OCS; 

• The interest of potential oil and gas producers in the development of oil and gas 
resources as indicated by exploration or nomination; 

• Laws, goals, and policies of affected States which have been specifically identified by 
the Governors of such States as relevant matters for the Secretary's consideration; 

• The relative environmental sensitivity and marine productivity of different areas of 
the OCS; and 

• Relevant environmental and predictive information for different areas of the OCS.26 
 
Upon consideration of these factors, BOEM must develop its leasing program “so as to obtain a 
proper balance between the potential for environmental damage, the potential for the discovery 
of oil and gas, and the potential for adverse impact on the coastal zone.”27 
 

Courts have struck down past leasing programs that failed to adequately consider these 
factors. For example, in 2009, the U.S. Court of Appeals for the District of Columbia rejected the 
Bush Administration’s five-year leasing program because its analysis of relative environmental 
sensitivity was incomplete.28 Likewise, in 1981, the same court rejected the 1980-1985 leasing 
program because it, among other shortcomings, failed to fully assess relative environmental 
sensitivity and failed to quantify environmental costs with respect to economic losses that 
tourism, fishing, and other ocean-related activities would suffer in the event of an oil spill.29 
Moreover, the court found that the agency’s failure to consider all eight OCSLA factors led to a 
failure to properly balance the costs and benefits of the leasing program.30                                                         
25 43 U.S.C. § 1344(a)(2)(A)–(H). 
26 Id.; see also California by Brown v. Watt, 668 F.2d 1290, 1297 (D.C. Cir. 1981) (describing Section 18 
process and listing factors with which Secretary must make leasing program consistent). 
27 Id. at 1344(a)(3). 
28 See Ctr. for Biological Diversity v. U.S. Dep’t of Interior, 563 F.3d 466, 489 (D.C. Cir. 2009) (vacating 
the 2007-2012 leasing program because the Department failed to conduct a proper environmental 
sensitivity analysis under OCSLA). 
29 See California by Brown v. Watt, 668 F.2d 1290, 1297 (D.C. Cir. 1981). 
30 Id. at 1307. 



  

7 
 

 
The DPP fails to include a complete analysis of the eight statutory factors required by 

OCSLA, thereby hindering the public’s ability to provide comment on the proposal. These and 
other flaws of the DPP are discussed in detail below. 
 

B. The DPP for the 2019-2024 Leasing Program is Fundamentally Flawed 
 

The DPP explains that the inclusion of almost the entire OCS: 
 

allows for maximum flexibility so that areas considered for leasing may be 
narrowed at later stages of the Section 18 process, after further environmental 
analysis and important input and coordination with key stakeholders. As of now, 
trade associations have expressed interest in leasing in all of the OCS regions and 
only a few exploration and production companies have responded. This DPP will 
allow the Secretary to obtain additional information on actual industry interest in 
obtaining leases in the particular planning areas.31 

 
Similarly, the DPP states that “[b]y not prematurely restricting or narrowing OCS areas under 
consideration, this DPP will allow industry the opportunity to further inform the Secretary of 
their interest in leasing frontier areas . . . .”32 
 

The DPP was not intended by Congress to be a tool with which to court industry, nor was 
it intended to be a trade association wish list. It is intended to be a true draft of the leasing 
program that properly weighs all eight OCSLA factors.33 It is also intended to take into account 
all comments received on the RFI—not just those of industry.34 And while the iterative process 
of analysis and public input typically results in the removal of portions of the OCS from the 
program, the DPP must be the result of thoughtful analysis and true consideration of comments 
received in response to the RFI, not a postponement of decisionmaking.35 
 

Moreover, the DPP must provide the public with adequate information to provide 
meaningful feedback on the draft leasing plan. The Secretary chose to include 90 percent of the 
OCS in the DPP, apparently assuming that this will drive increased interest and participation 
from the oil and gas industry. As BOEM states in the DPP, “[a]fter the Secretary makes the DPP 
decision and specifies size, timing, and location of lease sales, a more specific equitable sharing 
analysis will be conducted for later stages of the National OCS Program development process.”36 
BOEM goes on to say that “[t]he first specific analysis will be included in the Proposed 
Program.”37 This is impermissible, as the DPP must allow the public to provide meaningful 
feedback during the public comment period. The DPP, moreover, provides one of only two                                                         
31 DPP at 2-3. 
32 Id. at 1. 
33 43 U.S.C. § 1344(a)(2). 
34 See DPP at 1. 
35 See, e.g., 30 C.F.R. 556.203 (“After considering the comments and information” obtained in response 
to an RFI, “BOEM will prepare a draft proposed Five Year program.”). 
36 DPP at 8-12. 
37 Id. 
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public comment opportunities, and therefore this inadequate and misleading DPP deprives the 
public of the opportunity to meaningfully respond to BOEM’s plans for OCS leasing. 
 

In addition to properly considering the Section 18 factors, OCSLA mandates that 
BOEM’s management of the OCS “shall be conducted in a manner which considers economic, 
social, and environmental values” of the offshore resources, as well as “the potential impact of 
oil and gas exploration on other resource values of the [OCS] and the marine, coastal, and human 
environments.”38 These values will be discussed in conjunction with the Section 18 analysis 
below. 
 

C. The Section 18 OCSLA Factors Continue to Weigh Heavily in Favor of 
Excluding the Mid- and South Atlantic Planning Areas from the 2019-
2024 Leasing Program 

 
In March 2016, the Secretary of the U.S. Department of the Interior (“DOI”) removed the 

Mid- and South Atlantic Planning Areas from the 2017-2022 leasing program after “weigh[ing] 
all eight of the Section 18 factors . . . and . . . balanc[ing] the potential for environmental 
damage, the discovery of oil and gas, and adverse impacts on the coastal zone.”39 After full 
consideration of these factors, BOEM’s ultimate decision to exclude the Atlantic turned in large 
part on: 

 
• Strong coastal opposition; 
• Substantial potential conflicts with military operations and with commercial uses of 

the ocean (e.g., commercial fishing and tourism); and 
• Current market conditions of increased onshore production, and persistently low oil 

prices.40 
 

                                                        
38 43 U.S.C. § 1344(a)(1). 
39 U.S. DEP’T OF THE INTERIOR, BUREAU OF OCEAN ENERGY MGMT., 2017-2022 OUTER CONTINENTAL 

SHELF OIL AND GAS LEASING PROPOSED PROGRAM (Mar. 2016) at S-2, S-11, 
http://www.boem.gov/2017-2022-Proposed-Program-Decision [hereinafter 2017-2022 PP]; see also 43 
U.S.C. § 1344(a)(2)(A)–(H). 
40 2017-2022 PP at S-8 – S-10 (discussing ocean-dependent tourism, commercial and recreational fishing, 
commercial shipping and transportation, military activities, and National Aeronautics and Space 
Administration activities in the Atlantic OCS); id. at S-10 (“[T]he current market of increased onshore 
production and persistently low oil prices reduces the need for oil and gas development in the Atlantic at 
this time.”); see also Press Release, Interior Department Announces Next Step in Offshore Oil and Gas 
Leasing Planning Process for 2017-2022, U.S. DEP’T OF THE INTERIOR (Mar. 15, 2016), 
https://www.doi.gov/pressreleases/interior-department-announces-next-step-offshore-oil-and-gas-
leasingplanning-process (“When you factor in conflicts with national defense, economic activities such as 
fishing and tourism, and opposition from many local communities, it simply doesn’t make sense to move 
forward with any lease sales in the coming five years.”) (attached as Exhibit 4). Attached as Exhibits 5 
and 6 are maps illustrating areas used by the Department of Defense for military readiness and training 
exercises in the Mid- and South Atlantic Planning Areas. For a full list of east coast communities that 
have passed resolutions opposing offshore oil and gas drilling, see www.protectourcoastnow.com. 
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In the two years since the Mid- and South Atlantic Planning Areas were removed from 
the 2017-2022 leasing program, the reasons for excluding the region have become even more 
compelling: 
 

• Almost every governor along the East Coast, including the governors of Virginia, 
North Carolina, and South Carolina, has formally requested that BOEM exclude their 
respective states from the 2019-2024 leasing program;41 

• Additional coastal communities have passed resolutions opposing offshore drilling;42 
• Congressional delegations and state legislators have publicly opposed drilling off 

their states’ coasts;43 
• Attorneys general from 12 coastal states, including Virginia and North Carolina, have 

urged DOI to cancel its efforts to issue a new leasing program;44 
• Critically endangered North Atlantic right whales that migrate through and give birth 

in the Mid- and South Atlantic are hovering at the brink of extinction, with 18 known 
deaths since summer 2017 and no births yet recorded in the 2017-2018 calving 
season;45                                                         

41 See supra note5. 
42 See ProtectOurCoastNow.com (last visited March 7, 2018).  Most recently, the local governments of 
New Hanover and Currituck Counties in North Carolina and Atlanta, Georgia passed resolutions 
opposing offshore drilling in the Atlantic.  See Adam Wagner, New Hanover to oppose Trump offshore 
drilling plan, STAR ONLINE NEWS (Jan. 19, 2018), http://www.starnewsonline.com/news/20180119/new-
hanover-to-oppose-trump-offshore-drilling-plan; William West, Currituck opposes offshore drilling, 
DAILYADVANCE (March 7, 2018), http://www.dailyadvance.com/News/2018/03/08/Currituck-
Commission-states-opposition-to-offshore-drilling-but-Beaumont-opposes.html; Atlanta City Council 
Unanimously Passes Legislation Opposing Drilling and Seismic Testing Off Georgia Coastline, 
ATLANTA CITY COUNCIL (Feb. 9, 2018), 
http://citycouncil.atlantaga.gov/Home/Components/News/News/380/175?backlist=%2F.   
43 See, e.g., Letter from 62 Members of Congress to Sec. Ryan Zinke, U.S. Dep’t of Interior (Aug. 11, 
2017) (opposing offshore drilling in the Atlantic Ocean), 
https://connolly.house.gov/uploadedfiles/connolly_oppose_atlantic_offshore_drilling.pdf; Letter from 
members of the Virginia Environment and Renewable Energy Caucus in the Virginia General Assembly 
to Sec. Ryan Zinke, U.S. Dep’t of Interior (August 17, 2017) (Exhibit 7); Letter from Virginia 
Congressman Donald McEachin to Sec. Ryan Zinke, U.S. Dep’t of Interior (August 15, 2017); Letter 
from 220 members of the National Caucus of Environmental Legislators to Sec. Ryan Zinke, U.S. Dep’t 
of Interior (Feb. 5, 2018) (signatories include 11 legislators from Virginia and 16 legislators from North 
Carolina) (Exhibit 8); Virginia Congressman Bobby Scott’s statement opposing offshore drilling (Apr. 
28, 2017) (Exhibit 9); Bipartisan letter from more than 100 members of the House of Representatives to 
Sec. Ryan Zinke, U.S. Dep’t of Interior (May 15, 2017) (opposing new leases in the Atlantic and Pacific) 
(Exhibit 10); Virginia Congressman Scott Taylor’s statement opposing drilling off the Virginia coast (Jan. 
9, 2018) (Exhibit 11); Letter from six members of Virginia congressional delegation to Sec. Ryan Zinke, 
U.S. Dep’t of Interior (Jan. 12, 2018) (requesting removal of Virginia from 2019-2024 leasing program) 
(Exhibit 12); letter from S. Carolina Senator George Campsen to Sec. Ryan Zinke, U.S. Dep’t of Interior 
(undated) (attached as Exhibit 13); letter from S. Carolina Rep. Gregory Duckworth to Sec. Ryan Zinke, 
U.S. Dep’t of Interior (Feb. 22, 2018) (attached as Exhibit 14). 
44 Letter from 12 Attorneys General of the States to Sec. Ryan Zinke, U.S. Dep’t of Interior (Feb. 1, 2018) 
(attached as Exhibit 15). 
45 Bobbi-Jean MacKinnon U.S. Officials Locate Dead North Atlantic Right Whale Off Coast of Virginia, 
CBC NEWS (Jan. 26, 2018), http://www.cbc.ca/news/canada/new-brunswick/right-whales-gulf-crab-
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• New research has continued to reveal the negative impacts of oil and gas exploration 
on marine species;46 

• Oil and natural gas prices have remained low;47 and 
• Consumption of oil is projected to decline over the next five years.48 

 
Excluding the Mid- and South Atlantic Planning Areas from oil and gas activities 

remains the best decision for the region and for protecting the Southeast’s coastal communities. 
Despite a stunning reversal of its 2016 decision, BOEM provides no justification for the change 
of course. BOEM should note that its 2019-2024 leasing program is subject to the requirements 
of the Administrative Procedure Act, under which an agency decision can be held unlawful and 
set aside by a court if found to be arbitrary or capricious.49 Such a sharp reversal of a decision 
made only two years ago with largely the same set of circumstances—and, indeed, even stronger 
gubernatorial opposition—raises serious questions regarding whether BOEM’s decision is 
arbitrary and capricious. Proper consideration of the eight OCSLA factors should result in the 
exclusion of the Mid- and South Atlantic Planning Areas from the 2019-2024 leasing program. 
Each of the eight OCSLA factors, as they relate to Virginia, North Carolina, South Carolina, and 
Georgia, are discussed below.50 
                                                                                                                                                                                    
fishing-speed-limit-1.4493019; David Abel, After Year of Record Deaths, Right Whales Produce No New 
Calves, Which Could Be ‘Catastrophic’, BOSTON GLOBE (Feb. 26, 2018), 
https://www.bostonglobe.com/metro/2018/02/25/after-year-record-deaths-right-whales-produce-new-
calves-which-could-catastrophic/wzPwtQSk9iRDlIvmaFp5nJ/story.html; Joanna Walters, North Atlantic 
Right Whales May Face Extinction After No New Births Recorded, GUARDIAN (Feb. 26, 2018), 
https://www.theguardian.com/environment/2018/feb/26/north-atlantic-right-whale-extinction-no-births-
fishing. 
46 See, e.g., Robert D. McCauley, et al., Widely used marine seismic survey air gun operations negatively 
impact zooplankton, NATURE ECOLOGY & EVOLUTION (June 22, 2017), 
https://www.nature.com/articles/s41559-017-0195; Avery Paxton, et al., Seismic survey noise disrupted 
fish use of a temperate reef, MARINE POLICY (April 2017) (attached as Exhibit 16). 
47 Crude oil production is predicted to be higher through 2050, while consumption is expected to be 
lower. Oil prices are expected to be lower. The United States will become a net exporter of liquid fuels 
according to the most recent report from the EIA. The report projects lower oil consumption therefore 
reducing the need to increase the availability of oil for use in the United States. Part of the reason for the 
lower consumption is related to production of more efficient automobiles under CAFÉ standards 
established during the Obama administration. Annual Energy Outlook 2018 with projections to 2050. See 
generally, U.S. ENERGY INFORMATION ADMIN, ANNUAL ENERGY OUTLOOK 2018 WITH PROJECTIONS TO 

2050 (Feb. 2018), https://www.eia.gov/outlooks/aeo/pdf/AEO2018_FINAL_PDF.pdf [hereinafter Annual 
Energy Outlook 2018]. Current projections for the price of U.S. natural gas suggest a slight increase in 
2018 with a small reduction to follow in 2019. Current projections are for a high of $3.34/MMBtu (one 
million British thermal units) in 2018. By 2019 the average price is expected to average $3.08/MMBtu. 
The expected decrease is natural gas price is related to the increase in fracking and horizontal drilling as 
well as the increased level of efficiency in gas extraction.  Short Term Energy Outlook, U.S. ENERGY 

INFORMATION ADMIN. (Feb. 6, 2018) https://www.eia.gov/outlooks/steo/report/natgas.php. 
48 Annual Energy Outlook 2018 at 13, 15. 
49 5 U.S.C. § 706(2)(A). 
50 SELC’s comments on the RFI for the 2019-2024 Draft Proposed Plan, the 2017-2022 Draft Proposed 
Program, and draft programmatic environmental impact statement for the 2017-2022 Proposed Plan are 
attached as Exhibits 17, 18, and 19, respectively.  These comments are hereby incorporated by reference. 
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1. Laws, goals, and policies of affected states 
 

BOEM must consider the “laws, goals, and policies of affected States which have been 
specifically identified by the Governors of such States as relevant matters for the Secretary’s 
consideration.”51 BOEM, however, arbitrarily ignored gubernatorial calls for exclusion and the 
strong groundswell of coastal communities opposed to drilling, which reflect that the laws, goals, 
and policies of the states in our region are in direct conflict with drilling off the Atlantic coast. 
Historically, states play a key role in offshore leasing decisions, and BOEM has deferred to the 
states’ positions regarding drilling off their coasts. For example, in the Draft Proposed Program 
for the 2017-2022 leasing program, the Pacific region was entirely excluded based on opposition 
from the governors of California, Oregon, and Washington, and the North Atlantic was excluded 
based on the opposition of Massachusetts and the lack of stated interest in being included from 
any other affected state.52  
 

Likewise, when BOEM included a single lease sale in the Atlantic in the 2017-2022 DPP, 
local communities spanning the coast rapidly adopted resolutions opposing offshore drilling and 
seismic blasting, and in March 2016, BOEM announced its decision to withdraw the Atlantic 
OCS from the 2017-2022 Proposed Program. In doing so, BOEM cited strong coastal opposition, 
in addition to risks to unique and valuable marine resources, substantial potential conflicts with 
U.S. Department of Defense (“DOD”) operations and commercial uses of the ocean, and poor 
market conditions for oil and gas development. 
 

Now, only two years later, coastal opposition is even stronger.53 As noted above, in the 
Mid- and South Atlantic Planning Areas, the Governors of Virginia and North Carolina 
submitted comments in response to the RFI asking for their states to be excluded from the 
leasing program,54 and the governor of Georgia submitted comments expressing concerns about                                                         
51 43 U.S.C. § 1344(a)(2)(F). 
52 See U.S. DEP’T OF THE INTERIOR, BUREAU OF OCEAN ENERGY MGMT., 2017-2022 OUTER 

CONTINENTAL SHELF OIL AND GAS LEASING DRAFT PROPOSED PROGRAM  (Jan. 2015) at A-1 (“Of the 22 
coastal states, Governors from 6 states requested exclusion from the 2017- 2022 Program (Washington, 
Oregon, California, Maryland, Delaware and Massachusetts).”) [hereinafter 2017-2022 DPP]; see also 30 
C.F.R. § 556.202(c) (providing that BOEM sends letter to governor of each affected state to identify laws, 
goals, and policies that should be considered). 
53 Importantly, we note that while the DPP states that the OCS Governors Coalition “welcome[s] the 
decision to re-evaluate permits to conduct seismic surveys in the Mid and South Atlantic,” DPP at 9-4, 
none of the six Governors who comprise the coalition represent the states in the Mid- and South Atlantic. 
Similarly, we are troubled that the OCS Governors Coalition is featured so prominently in the DPP. See, 
e.g., id. The coalition is comprised of six governors and is staffed by two oil and gas groups that provide 
the members with industry reports and talking points. See, e.g., Sue Sturgis, DRIVE TO DRILL: Energy 
lobbyists behind governors’ crusade for Atlantic oil (Apr. 30, 2015), FACINGSOUTH.ORG 

https://www.facingsouth.org/2015/04/drive-to-drill-energy-lobbyists-behind-governors-c; Nicholas 
Kusnetz, Center for Public Integrity, Governors Lean Heavily on Industry-Funded Group on Offshore 
Drilling (Nov. 24, 2014), TIME , http://time.com/3601760/governors-offshore-drilling-oil/. The Consumer 
Energy Alliance, funded largely by oil and gas industry groups such as the American Petroleum Institute, 
and HBW Resources, a lobbying and consulting firm, have consistently served as the key drivers and 
backbone of the coalition’s work. See id. 
54 See supra note 5. 
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the environmental and economic impacts of drilling.55 Virginia Governor Ralph Northam has 
cited the importance of the military to Hampton Roads’ economy; the incompatibility of offshore 
drilling with naval operations off Virginia, as declared by DOD; and the importance of 
Virginia’s significant tourism and seafood industries to the state’s economy.56  Likewise, 
Virginia Attorney General Mark Herring’s comments to the National Marine Fisheries Service 
opposing seismic testing cite serious threats to Virginia’s environment and economy, as well as 
to military operations in Norfolk.57 
 

North Carolina Governor Roy Cooper stated that “offshore drilling threatens tourism, 
which is a vital economic driver,” and that “[w]e cannot afford to endanger our ecologically 
sensitive coastlines or the natural resources that are the foundation of our state’s tourism industry 
and coastal economy.”58 He further requested to meet with Interior Secretary Zinke in order to 
“explain the critical threat drilling and seismic test pose to North Carolina’s coastal communities, 
economy and environment,”59 and, along with North Carolina Attorney General Josh Stein, 
urged  the Secretary to listen to the people of North Carolina and scientific experts and remove 
the state from the leasing program.60 In separate but related comments, Attorneys General Stein 
and Mark Herring joined several other east coast attorneys general strongly objecting to 
regulatory rollbacks of critical safety measures for offshore oil and gas operations.61    

South Carolina Governor Henry McMaster has similarly requested that South Carolina be 
excluded from the 2019-2024 leasing program based on the “need for increased production from 
a variety of other sources,” including renewables; South Carolina’s pristine natural resources; the 
state’s strong tourism and commercial fishing industries; the risks associated with onshore 
infrastructure; and the risks associated with placing offshore drilling platforms in the middle of 
“Hurricane Alley.”62 Georgia Governor Nathan Deal has also expressed concerns about the 
impacts of drilling off his coast, stating that he would need to evaluate the impacts of drilling on 
Georgia’s tourism industry before deciding whether to support inclusion of the state in the 2019-
2024 leasing program.63 
                                                         
55 See supra note 6. 
56 See supra note 5. 
57 Letter from Virginia Attorney General Mark Herring to Jolie Harrison, National Marine Fisheries 
Service (July 21, 2017). 
58 See Letter from N.C. Governor Roy Cooper to Sec. Ryan Zinke, U.S. Dep’t of Interior (Jan. 10, 2018) 
(attached as Exhibit 20). 
59 Press Release, North Carolina Office of the Governor, Governor Cooper Urges Trump Administration 
to Exempt NC from Offshore Drilling Plan (Jan. 10, 2018), https://governor.nc.gov/news/governor-
cooper-urges-trump-administration-exempt-nc-offshore-drilling-plan (attached as Exhibit 21). 
60 Letter from N. Carolina Governor Roy Cooper and Attorney General Josh Stein to Sec. Ryan Zinke, 
U.S. Dep’t of Interior (Jan. 22, 2018) (attached as Exhibit 22); see also Press Release, In Meeting with 
Secretary Zinke, Gov. Cooper Underscores North Carolna’s Opposition to Offshore Drilling (Feb. 3, 
2018), https://governor.nc.gov/news/meeting-secretary-zinke-gov-cooper-underscores-north-
carolina%E2%80%99s-opposition-offshore-drilling (attached as Exhibit 23). 
61 Letter from Attorney General Brian Frosh, et al., to Scott Angelle, Bureau of Safety and Envt’l 
Enforcement (Jan. 29, 2018) (attached as Exhibit 24). 
62 See supra note 5.  
63 See supra note 6.  
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Offshore oil and gas development conflicts with the laws, goals, and policies of the Mid- 
and South Atlantic states. A sampling of these legal and policy frameworks were highlighted in 
gubernatorial comments on the RFI, as acknowledged by the DPP.64 These laws, goals, and 
policies were also discussed in detail in our comments to the states of North Carolina, South 
Carolina, and Georgia when these states evaluated seismic testing permits for consistency with 
state coastal management plans.65

 Oil and gas development in the Atlantic Planning Areas would 
cause many of those same adverse impacts to fisheries and fish habitats, endangered species, the 
coastal environment, and marine mammals found off the Atlantic coast. 
 

Under North Carolina’s coastal management plan, offshore energy development “shall 
avoid significant adverse impact upon coastal resources or uses, public trust areas and public 
access rights.”66

 The South Carolina coastal management plan states that “the preservation of the 
highest and best use of the seacoast of the State is as a source of public and private recreation . . . 
and the preservation of this use is a matter of the highest urgency and priority.”67 Likewise, the 
Georgia Coastal Management Act68 provides broad protection to all coastal species and areas and 
recognizes that the coastal area “provides a natural . . . resource which has become vitally linked 
to the economy of Georgia’s coast and to that of the entire state.”69 
 

Significantly, the input of local communities opposed to offshore oil and gas drilling is 
also an important consideration under Section 18.70 The communities and local governments 
along the East Coast that would be most affected by any offshore oil and gas development 
continue to pass resolutions opposing offshore drilling and seismic testing, and as of today, over 
140 communities on the East Coast have formally opposed offshore drilling in the Atlantic.71 
Likewise, as summarized by BOEM in the DPP, 72 13 local governments in the Mid- and South 
Atlantic region submitted comments on the RFI outlining their opposition to inclusion of their 
states in the 2019-2024 leasing program. 
 

This overwhelming level of opposition was a key factor in BOEM’s decision to exclude the 
Mid- and South Atlantic planning areas from the 2017-2022 leasing program, yet BOEM’s only 
mention of public opposition in the DPP was restricted to the appendix. BOEM must continue to 
weigh the wishes of the impacted communities heavily as it makes its determination for the 
2019-2024 leasing program. 
 

Again, we note that Secretary Zinke has already stated that he will remove the state of 
Florida from the leasing program after a request by Governor Rick Scott. As stated by Secretary                                                         
64 See DPP at 9-9 – 9-10. 
65 The State of Virginia did not request a consistency review. 
66 15A N.C. Admin. Code 07M .0401(a)(2015). 
67 S.C. Code Ann. § 48-43-520. 
68 Ga. Code Ann. § 12-5-320, et seq. 
69 Ga. Code Ann. § 12-5-321. 
70 2017-2022 PP at S-9. 
71 Grassroots Opposition to Offshore Drilling and Exploration in the Atlantic Ocean and Eastern Gulf of 
Mexico , OCEANA, http://usa.oceana.org/climate-and-energy/grassroots-opposition-offshore-drilling-and-
exploration-atlantic-ocean-and. 
72 See DPP at Appendix A-26 – 28. 
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Zinke, “I support the governor’s position that Florida is unique and its coasts are heavily reliant 
on tourism as an economic driver,” and “[a]s a result of discussion with Governor Scott’s [sic] 
and his leadership, I am removing Florida from consideration for any new oil and gas 
platforms.”73 As discussed in these comments, Virginia, North Carolina, and South Carolina also 
requested exclusion based on their unique shorelines and a heavy reliance on coastal tourism. 
Rejecting their nearly identical requests while granting Florida’s is arbitrary and capricious. All 
states that have requested exclusion from the leasing program should be excluded. 

 
2. Geographical, geological, and ecological characteristics 

 
BOEM must also consider “existing information concerning the geographical, geological, 

and ecological characteristics” of each OCS region when developing its five-year program.74 As 
discussed briefly in the DPP, the Mid- and South Atlantic OCS is an ecological region of great 
diversity and includes a “dynamic” area of high productivity  called “The Point”; numerous 
marine mammal, fish and invertebrate, sea turtle, and coastal bird species; hard bottom and live 
bottom habitats; and deepwater corals.75 Among the many species in the region are a number of 
endangered and threatened species. 

 
The coast adjacent to the Mid- and South Atlantic Planning Areas is characterized by 

unique and sensitive shorelines, prominent salt marshes, barrier islands, immensely productive 
marine habitats and fisheries, and numerous areas designated for state and federal protection. 
The region boasts offshore canyons and deepwater coral systems such as the Charleston Bump, 
and is used as a migratory superhighway by birds, whales and other species. Many, if not all, of 
these environments are also designated as Essential Fish Habitat by the National Marine 
Fisheries Service.76 In addition, the following areas are of particular concern: the Point, the 
Chesapeake Bay, the Pamlico/Albemarle Estuary, and the Grays Reef Marine Sanctuary. 
 

BOEM has previously identified the following environmentally important areas in the 
Mid- and South Atlantic OCS, but the DPP fails to fully account for these resources:77 
 

• North Atlantic right whale critical habitat; 
• Loggerhead sea turtle critical habitat; 
• The Cape Hatteras exclusion;78 
• Soft coral habitat areas; 
• Hard bottom habitat areas;                                                         

73 Gonzalez, supra note 23.  
74 43 U.S.C. § 1344(a)(2)(A). 
75 DPP at 7-26 – 7-28.  
76 See Exhibits 25, 26, and 27 illustrating Essential Fish Habitat, critical habitat for several species, and 
other coastal and marine resources offshore Virginia, North Carolina, South Carolina, and Georgia. 
77 See U.S. DEP’T OF THE INTERIOR – BUREAU OF OCEAN ENERGY MGMT., Outer Continental 
Shelf Oil and Gas Leasing Program: 2017-2022 Draft Programmatic Environmental Impact Statement, at 
1-8(Mar. 2016). 
78 Id. at 2-18 (The Cape Hatteras exclusion is a “highly productive area east of Cape Hatteras (North 
Carolina) out to the Atlantic Gulf Stream and shelf break is important to a variety of seabirds, marine 
mammals, sea turtles, and fishes.”). 
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• The Atlantic shelf break and slope between the 500- and 1,500-meter isobaths;79 
• Atlantic Habitat Areas of Particular Concern;80 and 
• The Norfolk and Washington Canyons, which are widely recognized as biologically 

unique and provide habitat for numerous species, including commercially valuable 
fish and deep-water corals.81 

 
Exhibits 25, 26, and 27 to these comments contain detailed maps that highlight marine 

and coastal resources, including protected habitat areas, that would be affected by oil and gas 
development. The uniqueness, sensitivity, and importance of the geographical, geological, and 
ecological characteristics of the Mid- and South Atlantic OCS and adjacent coasts—as discussed 
below and in our attached comments on the Draft PEIS for the 2017-2022 leasing program82—
continue to weigh heavily in favor of removing the Mid- and South Atlantic Planning Areas from 
the 2019-2024 leasing program. 
 

3. Relative environmental sensitivity and marine productivity 
 

BOEM must also consider “the relative environmental sensitivity and marine productivity 
of different areas of the [OCS].”83 The environmental sensitivity scores calculated by BOEM are 
based on habitats, species, and anticipated climate change impacts for each region and take into 
account the vulnerability and resilience of ecological components in each OCS region.84 In the 
DPP, the Western and Central Gulf of Mexico receive the highest environmental sensitivity score 
of 19.6, with the Southeast U.S. Continental Shelf (Florida to North Carolina) and the Chukchi 
and Beaufort Sea receiving the second highest score of 19.2.85 The Northeast U.S. Continental 
Shelf (North Carolina to Maine) received a score of 17.8.86 
 

The high species score in the Southeast U.S. Continental Shelf is due in part to the 
highest sub-scores for marine mammals, sea turtles, and fish of any other region.87 Several 
endangered species make their homes in the terrestrial and marine environments of this region 
and warrant special consideration when considering impacts from oil and gas exploration and 
development. 
 

                                                        
79 “The shelf break and upper slope . . . features the highest diversity of marine mammals in the Mid- 
Atlantic and South Atlantic.” Id. at 2-19 (internal citations omitted). 
80 Id. at 1-9, 2-19. 
81 Norfolk Canyon is a Habitat Area of Concern for golden tilefish which occupies habitat in a fairly 
restricted band. Some deep-water corals were observed for the first time in the Norfolk Canyon according 
to a joint study undertaken by BOEM, the U.S. Geological Survey, and NOAA. See Brooke, S., and Ross, 
S.W., First Observations of the Cold-Water Coral Lophelia Pertusa in Mid-Atlantic Canyons, 104 Deep-
Sea Res. II. 245, 245–51(2014). 
82 See supra note 50. 
83 43 U.S.C. § 1344(a)(2)(G). 
84 DPP at 7-37. 
85 Id. at 7-50. 
86 Id.  
87 Id.  
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The critically endangered North Atlantic right whale is found exclusively along the 
Atlantic coast of North America, and the waters off the coast of the Southeast host their only 
known calving grounds.  Critical habitat protecting this area stretches from Cape Canaveral, 
Florida, to Cape Fear, North Carolina.88 The National Marine Fisheries Service identifies oil and 
gas exploration, development, and production as one of the activities most likely to affect North 
Atlantic right whale critical habitat. The North Atlantic right whale’s migratory corridor extends 
to waters farther north. New studies released in 2017 also provide proof of year round residence 
of right whales along the Southeast coast indicating that concerns for their protection should not 
be considered only seasonal.89 Reproducing female right whales and their offspring use the entire 
Atlantic coast as they migrate from their feeding and breeding grounds in the north to the calving 
grounds in the south, and back again.90 These mothers and calves are essential for increasing 
numbers of right whales, and are vulnerable to ship strikes, one of the leading causes of death for 
the species.91 This threat can be expected to increase in the wake of oil and gas development and 
the associated industrialization of the coast. Adding to the cumulative potential impacts on this 
critically endangered species is the induced potential for an unprecedented degree of seismic 
testing. Of note, recent published literature indicates that behavioral changes in a related species, 
the Bowfin whale, occur at a 100-120dB level,92 up to one million times less than the threshold 
160dB level being considered in the National Marine Fisheries Service draft incidental 
harassment authorization analysis. Recently, the species has experienced an alarming and 
unprecedented die-off of 18 known individuals in summer 2017 through winter 2018, including 
several females of reproducing age, reinforcing concerns about the dire status of the species.93 
The National Marine Fisheries Service issued an Unusual Mortality Event to study this mortality 
event.94                                                         
88 Endangered and Threatened Species; Critical Habitat for Endangered North Atlantic Right Whale, 81 
Fed. Reg. 4,838 (Jan. 27, 2016) (codified at 50 C.F.R. pt. 226).  Section 7 consultation under the 
Endangered Species Act would be required if leasing is proposed in critical habitat areas.  In addition, 
NMFS acknowledges that oil and gas development would require special management considerations or 
protection in certain parts of the critical habitat area. Id. 
89 See Richard Pace, et. al, State-space mark-recapture estimates reveal a recent decline in abundance of 
North Atlantic right whales, ECOLOGY AND EVOLUTION (Sept. 18, 2017) (attached as Exhibit 28). 
90 Endangered and Threatened Species; Critical Habitat for Endangered North Atlantic Right Whale, 80 
Fed. Reg. 9,314, 9,322 (Feb. 20, 2015); see also Kristin Hodge, et al., North Atlantic right whale 
occurrence near wind energy areas along the mid-Atlantic US coast: implications for management, 
Endangered Species Research, 28 Endangered Species Res. 225 (Oct. 7, 2015), http://www.int-
res.com/articles/esr2015/28/n028p225.pdf. 
91 Endangered Fish and Wildlife; Final Rule To Implement Speed Restrictions to Reduce the Threat of 
Ship Collisions with North Atlantic Right Whales, 73 Fed. Reg. 60,173, 60,175–76 (Oct. 10, 2008). 
92 Blackwell SB, Nations CS, McDonald TL, Thode AM, Mathias D, Kim KH, et al. (2015) Effects of 
Airgun Sounds on Bowhead Whale Calling Rates: Evidence for Two Behavioral Thresholds. PLoS ONE 
10(6): e0125720. doi:10.1371/journal.pone.0125720 (attached as Exhibit 29). 
93 See Bobbi-Kean MacKinnon, U.S. officials locate dead North Atlantic right whale off coast of Virginia, 
CBC NEWS (Jan. 26, 2018), http://www.cbc.ca/news/canada/new-brunswick/right-whales-gulf-crab-
fishing-speed-limit-1.4493019.  See also Scott Kraus, et al., Recent Scientific Publications Cast Doubt on 
North Atlantic Right Whale Future, FRONTIERS IN MARINE SCIENCE (Aug. 2016) (attached as Exhibit 30). 
94 2017 North Atlantic Right Whale Unusual Mortality Event, 
http://www.nmfs.noaa.gov/pr/health/mmume/2017northatlanticrightwhaleume.html (last visited Feb. 28, 
2018).   
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The beaches and waters off the Southeast coast are also critically important for the 

loggerhead sea turtle, and critical habitat has been designated for the species throughout a 
significant portion of the Mid- and South Atlantic Planning Areas.95 In 2016, North Carolina, 
South Carolina, and Georgia set records for the number of sea turtle nests on their beaches, a 
tentative sign of possible recovery.96 In May 2017, officials at Cape Hatteras National Seashore 
announced the year’s first recorded loggerhead nest on those beaches, the earliest such nest in at 
least 15 years.97 This recovery would be significantly hindered by oil and gas development and 
infrastructure in our region. Moreover, the Fisheries Service raised concern that oil and gas 
would impact Sargassum habitat noting that “normal operations and during blowouts and oil 
spills . . .  release toxic hydrocarbons and also require other toxic chemicals for cleanup.”98 
 

In September 2017, NMFS designated critical habitat for endangered distinct populations 
segments of Atlantic Sturgeon in North Carolina, South Carolina, Georgia and Virginia.99 
Cumulative impacts from infrastructure development are a concern for these newly designated 
areas. 
 

Our attached comments on the 2017-2022 DPP and 2017-2022 Draft PEIS, which are 
incorporated by reference, include more detail about the sensitive and unique marine and coastal 
environments that would be jeopardized by offshore oil and gas activities in the Atlantic.100 As 
acknowledged by BOEM in 2016, the Atlantic region boasts highly productive marine 
ecosystems and supports a large number of commercial fisheries.101 The “overwhelming 
majority” of the region’s shoreline consists of marshes, wetlands and swamps, “indicating that 
the shoreline is considered very sensitive to oil spills and difficult to restore following a 
catastrophic spill.”102 Likewise, the region’s “benthic estuarine and marine habitats . . . are both 

                                                        
95 See Endangered and Threatened Species: Critical Habitat for the Northwest Atlantic Ocean Loggerhead 
Sea Turtle Distinct Population Segment (DPS) and Determination Regarding Critical Habitat for the 
North Pacific Ocean Loggerhead DPS, 79 Fed. Reg. 39856 (July 10, 2014). 
96 Bruce Henderson, Threatened sea turtles nest on Carolinas beaches in record numbers, CHARLOTTE 
OBSERVER (Sept. 2, 2016), http://www.charlotteobserver.com/news/local/article99511357.html. 
97 Kevin Green, First sea turtle nest of 2017 season spotted at Cape Hatteras, WAVY-TV (May 11, 
2017), http://wavy.com/2017/05/11/first-sea-turtle-nest-of-2017-found-at-cape-hatteras/. As of August 1, 
2017, 1,128 nests had been found on the coast of North Carolina and 5,050 nests have been found on the 
coast of South Carolina. Sea Turtle Nest Monitoring System, SEATURTLE.ORG, 
http://www.seaturtle.org/nestdb/?view=1 (last visited Aug 9, 2017). See also Mary Landers, Sea turtles 
nest in record numbers during ‘insane’ season on Georgia beaches, SAVANNAH NEWS (July 14, 
2016), http://savannahnow.com/news/2016-07-14/sea-turtles-nest-record-numbers-during-insane-
seasongeorgia-beaches. 
98 79 Fed. Reg. at 39884. 
99 Endangered and Threatened Species; Designation of Critical Habitat for the Endangered New York 
Bight, Chesapeake Bay, Carolina and South Atlantic Distinct Population Segments of Atlantic Sturgeon 
and the Threatened Gulf of Maine Distinct Population Segment of Atlantic Sturgeon, 82 Fed. Reg. 39160 
(Aug. 17, 2017). 
100 See SELC Comment Letter on Draft PEIS, supra note 82. 
101 2017-2022 PP at 7-6 (internal citations omitted).  
102 Id. 
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extremely sensitive to disturbance.”103 This shoreline is especially sensitive to a potential oil 
spill, which would threaten the health of local fisheries and wildlife. 
 

For the reasons listed above, in addition to those discussed in our attached comments on 
the Draft PEIS for the 2017-2022 leasing program, the Mid- and South Atlantic Planning areas 
are highly sensitive, which weighs heavily in favor of excluding the region from the 2019-2024 
leasing program. 
 

4. Equitable sharing of developmental benefits and environmental risks 
 

Section 18 of OCSLA requires BOEM to consider the “equitable sharing of 
developmental benefits and environmental risks among the various regions” when designing its 
five-year leasing program.104 Just two years ago, BOEM stated that regions with substantial oil 
and gas resources “tend to both receive most of the benefits from developing OCS resources, and 
be subject to the associated environmental risks of developing those resources.”105 The 2019-
2024 DPP also acknowledges that “some regions possessing substantial oil and gas resources 
might also be prone to serious environmental risks . . . ,”106 and states that “[t]he burden of 
environmental risk is borne primarily by the marine and coastal areas adjacent to and within 
which oil and gas activities occur.”107 
 

The equitable sharing analysis is an important element of the OCSLA decision-making 
framework as mandated under Section 18, yet the DPP’s analysis of this Section 18 factor is 
wholly inadequate. As BOEM states in the DPP, “[a]fter the Secretary makes the DPP decision 
and specifies size, timing, and location of lease sales, a more specific equitable sharing analysis 
will be conducted for later stages of the National OCS Program development process.”108 BOEM 
goes on to say that “[t]he first specific analysis will be included in the Proposed Program.”109 
This is impermissible, as the DPP is intended to allow the public—including the states, 
communities, and individuals who will be impacted by the program—to provide meaningful 
feedback during the public comment period. By omitting a true analysis of equitable sharing 
from the DPP, the Secretary has denied the public the opportunity to provide comments on this 
Section 18 factor during one of only two public comment periods. 
 

As evidenced, however, by BOEM’s analysis in the 2017-2022 leasing program, the 
many environmental risks of drilling in the Mid- and South Atlantic Planning Areas far outweigh 
any purported developmental benefits, and the threat of chronic leaks and catastrophic spills, 
particularly in the face of weak regulatory oversight and rollbacks of important safety 
regulations, weigh heavily against including the region in the 2019-2024 leasing program. 
 

                                                        
103 Id. 
104 43 U.S.C. § 1344(a)(2)(B). 
105 2017-2022 PP at 8-1 (emphasis added). 
106 DPP at 8-1. 
107 Id. at 8-8. 
108 Id. at 8-12. 
109 Id. 
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i. The environmental risks of drilling in the Mid- and South Atlantic 
Planning Areas outweigh any alleged developmental benefits 

 
In our comments on the 2017-2022 DPP and the RFI, we have provided extensive 

information about the myriad environmental impacts that could result if the Mid- and South 
Atlantic Planning Areas are opened to oil and gas drilling, including: “degraded air and water 
quality; offshore impacts on commercially valuable fisheries; reduced access to recreational 
activities such as sport fishing or coastal tourism; effects on federally protected species and 
habitats such as marine mammals, sea turtles, birds, or critical habitat areas for these species; and 
the introduction of noise into the marine environment.”110 
 

Oil and gas development activities would jeopardize the diverse and abundant marine 
ecosystem of the Mid- and South Atlantic, from organisms at the bottom of the food chain like 
zooplankton populations, 111 to the critically endangered North Atlantic right whale.  The impact 
of oil and gas operations cannot be overstated. 
 

Meanwhile, what BOEM qualifies as benefits would be few. The Mid- and South 
Atlantic Planning Areas do not have substantial oil and gas resources; instead, as discussed 
below in Section I(C)(5), leasing in the region would have a relatively minor impact on regional 
and national energy markets, and “the energy security of the United States will remain strong 
without offshore leasing in the Atlantic . . . .”112 That was the conclusion drawn by BOEM just 
two years ago, and the same is true today. 
 

The purported developmental benefits of drilling in the Mid- and South Atlantic Planning 
Areas would also be few because the region does not currently have the infrastructure, suppliers, 
or expertise to support the offshore oil and gas industry. Instead, “[m]uch of the exploration and 
development activity is likely to be staged from the [Gulf of Mexico] states and elsewhere until 
commercial discoveries lead to production.”113 The DPP states that “in areas without a developed 
oil and gas industry,” such as the Mid- and South Atlantic, “an emerging oil and gas industry 
could result in low, immediate local economic effects for nearby communities . . . ,” and “[a] 
large proportion of workers during the exploration and development phases are likely to be 
sourced from other places.”114 Indeed, “the long schedules would likely result in many of the 
skilled workers commuting from the [Gulf of Mexico area initially.”115  This was confirmed by a 
2015 report by the Monterey Institute’s Center for the Blue Economy and commissioned by 
SELC, 116 stating that “[i]n a frontier region such as the . . . Atlantic, most of the specialized 
equipment and workforce is not present and must be provided from outside the region,                                                         
110 2017-2022 PP at 8-16. 
111 See McCauley, R. D. et al., Widely used marine seismic survey air gun operations negatively impact 
zooplankton, NAT. ECOL. EVOL. 1, 0195 (2017), https://www.nature.com/articles/s41559-017-0195. 
112 2017-2022 PP at S-10. 
113 Id. at 8-25.   
114 DPP at 8-3. 
115 Id. at 8-4. 
116 Charles Colgan, The Economic Effects of Outer Continental Shelf Oil and Gas Exploration and 
Development in the South Atlantic Region: Issues and Assessment, THE MIDDLEBURY INST. OF INT’L 

STUDIES AT MONTEREY: CTR. FOR THE BLUE ECON. (Dec. 2015) (Exhibit 31). 
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particularly in the exploration phase.”117 Indeed, the Atlantic’s “proximity to the Gulf of Mexico 
region means that many existing firms will seek to be suppliers to Atlantic operations.”118 Thus, 
“the majority of business and personal income in the exploration phase leaves the region very 
quickly until exploration activity becomes very large or a find is made.”119  
 

The accompanying introduction of onshore support infrastructure such as refineries and 
pipelines to the region would entail its own environmental damage and risks, which must be fully 
evaluated by BOEM in its NEPA analysis. For example, as stated by BOEM in the 2017-2022 
Proposed Program, “[t]he emplacement or expansion of onshore infrastructure may result in 
modification of nearshore and onshore habitats such as coastal wetlands and beaches.”120 The 
2019-2024 DPP further states that “construction of onshore infrastructure . . . poses 
environmental, socioeconomic or sociocultural, and/or fiscal risks . . . .”121 Construction of 
onshore infrastructure could also: 

 
result in a variety of adverse impacts including the destruction or alteration of 
existing habitat such as wetlands or nesting areas for turtles and birds, permanent 
or temporary displacement of species that rely on those habitats, and behavioral 
disruption that could have acute or long-term impacts on individuals and 
populations.122 

Likewise, “especially in non-industrialized areas, there could be the need for additional 
development of general infrastructure, such as higher-capacity roads and more housing, which 
can impose costs to both the natural and human environments . . . .”123 
 

It is important to note that the environmental risks associated with the 2019-2024 leasing 
program will not be confined to the regions in which oil and gas activity takes place. For 
example, while impacts on air quality are largely regional, greenhouse gas emissions pose a 
global threat in their contribution to climate change.124 In addition, “the broad marine and coastal 
ecosystems that may be impacted by oil and gas activities provide a variety of other ecosystem 
services including food, carbon sequestration, recreation, and aesthetics,”125 and the impacts to 
these ecosystems will extend far beyond the boundaries of the planning areas and their adjacent 
communities.  

                                                        
117 Id. at 3. 
118 Id. at 3–4. 
119 Id. at 11. 
120 2017-2022 PP at 8-16. 
121 DPP at 8-8. 
122 DPP at 8-8. 
123 DPP at 8-8. 
124 See, e.g., 2017-2022 PP at 8-23; DPP at 8-11. 
125 Id. at 8-22. 
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ii. Chronic oil spills and the risk of catastrophic oil spills present too 

great a threat to the Atlantic Coast 
 

Among the many environmental risks of offshore oil and gas activity are the risks of 
chronic and catastrophic oil spills. BOEM has previously acknowledged that a large oil spill 
“could significantly harm both offshore and coastal species and habitats as well as prevent 
human access to these areas.”126 The proposal to expand offshore drilling comes in the midst of 
widespread environmental effects from the 2010 BP Deepwater Horizon spill and other 
catastrophic spills, as well as proposed rollbacks to critical safety regulations. 
 

The Deepwater Horizon spill made clear that there is no such thing as safe offshore oil 
drilling, nor is there any way to fully clean up a significant spill. The Deepwater Horizon 
blowout resulted in the death of 11 people and the release of approximately 206 million gallons 
of oil over the course of 87 days.127 The spill covered more than 42,000 square miles of the 
ocean surface and reached more than 1,240 miles of shoreline in the northern Gulf of Mexico.128 
Experts estimate that 26 percent of the oil spilled during the disaster would remain “on or just 
below the surface as light sheen and weathered tar balls, has washed ashore or been collected 
from the shore, or is buried in sand and sediments.”129 
 

The cleanup itself caused significant environmental harm.130 A November 2015 study by 
the University of Georgia found that dispersants used after the spill to assist microbes with 
digestion and break up the oil slick “actually suppressed oil-busting bacteria and slowed their 
ability to degrade oil.”131 The spill resulted in $17.2 billion worth of damage to the natural 
resources in the Gulf region,132 and the seafood industry suffered tremendously, with upwards of 
$950 million in sales lost after the spill.133 
 

                                                        
126 Id. at 8-16.   
127 See, e.g., U.S. Coast Guard, On Scene Coordinator Report: Deepwater Horizon Oil Spill, (Sept. 2011) 
at v, 33, http://www.uscg.mil/foia/docs/dwh/fosc_dwh_report.pdf. 
128 See Effects of the Deepwater Horizon oil spill on protected marine species, Endangered Species 
Research (2017), http://www.int-res.com/abstracts/esr/v33/ (cataloguing research studies documenting the 
impacts of the Deepwater Horizon disaster on marine species).  
129 Lubchenco et al., BP Deepwater Horizon Oil Budget:  What Happened to the Oil? (2010), 
http://www.usgs.gov/foia/budget/08-03-2010...Oil%20Budget%20description%20FINAL.pdf). 
130 Deepwater Horizon Response Consolidated Fish and Wildlife Collection Report, U.S. FISH AND 

WILDLIFE SVC AND NAT’L OCEANIC AND ATMOSPHERIC ADMIN. (Apr. 21, 2011), 
http://www.fws.gov/home/dhoilspill/pdfs/ConsolidatedWildlifeTable042011.pdf. 
131 Ed Yong, Oops!  Deepwater Horizon Dispersants Backfired, THE ATLANTIC (Nov. 9, 2015) 
 http://www.theatlantic.com/science/archive/2015/11/oops-deepwater-horizon-dispersants-
backfired/414846/ 
132 See Richard Bishop, et al., Putting a value on injuries to natural assets: The BP oil spill, SCIENCE 
(April 21, 2017), http://science.sciencemag.org/content/356/6335/253.  
133 An Analysis of the Impacts of the Deepwater Horizon Oil Spill on the Gulf of Mexico Seafood Industry, 
BUREAU OF OCEAN ENERGY MGMT. (March 2016), https://www.boem.gov/ESPIS/5/5518.pdf. 
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The Deepwater Horizon disaster killed thousands of mammals and sea turtles and more 
than one million birds.134 In 2016, the National Resources Disaster Assessment (“NRDA”) 
Trustees issued its final report assessing the damage from the spill, detailing the impacts to deep-
sea corals, fish and shellfish, productive wetland habitats, sandy beaches, birds, endangered sea 
turtles, and protected marine life, including several threatened and endangered species.135 The 
Trustees summarized the impacts to wildlife in this way: “The oil released into the environment 
by the Deepwater Horizon incident was toxic to a wide range of organisms . . . caus[ing] a wide 
array of toxic effects, including death, disease, reduced growth, impaired reproduction, and 
physiological impairments that made it more difficult for organisms to survive and 
reproduce.”136 The spill destroyed myriad habitat areas, including marsh habitat, wetlands, 
shoreline beaches, water column, Sargassum habitat, and ocean bottom habitats, including rare 
deepwater coral.137 The “ecological scope of impacts . . . was unprecedented.”138 
 

A catastrophic oil spill similar to the Deepwater Horizon spill would be devastating to 
Mid- and South Atlantic coast states and sensitive ecosystems such as the Chesapeake Bay and 
the Charleston Bump, and as stated in the DPP, “there is no way to guarantee that oil spills will 
not occur.”139 The potential for disaster-related oil spills in the Atlantic is enhanced by the 
hurricanes and tropical storms that frequent the Atlantic and the coast. As demonstrated by the 
Deepwater Horizon disaster, oil spills cause both immediate and long-lasting damage to marine 
and coastal environments, and the destructive impacts of large spills are immediate and severe. 
 

Even in the absence of large and catastrophic spills, offshore oil and gas development 
consistently results in smaller, chronic spills that appear to be the cost of doing business. For 
example, the Center for Biological Diversity recently estimated that approximately 2,408,000 
gallons of oil may be spilled in the Atlantic Ocean under the plans outlined in the 2019-2024 
DPP.140 This analysis is based on historical data and federal records documenting average spill 
rates for platforms and pipelines over the last 40 years.141 A catastrophic spill in the Atlantic 
could increase the amount of spilled oil exponentially.  In addition, industry has reported, 26 
instances of loss of well control between 2011 and 2016, in addition to 34 spills of greater than                                                         
134 Alexander C. Kaufman, New Studies Show How The 2010 Gulf Oil Spill Still Starves Fish At Sea And 
Plants On Shore, HUFFINGTON POST (July 18, 2017), http://www.huffingtonpost.com/entry/new-studies-
show-how-the-2010-gulf-oil-spill-still-starves-fish-at-sea-and-plants-on-
shore_us_596e210ce4b010d77673edce. 
135 Deepwater Horizon Oil Spill: Final Programmatic Damage Assessment and Restoration Plan and 
Final Programmatic Environmental Impact Statement, NAT’L OCEANIC AND ATMOSPHERIC ADMIN. 
(Feb. 2016), at 1-14, http://www.gulfspillrestoration.noaa.gov/sites/default/files/wp-
content/uploads/Front-Matter-and-Chapter-1_Introduction-and-Executive-Summary_508.pdf [hereinafter 
NRDA Assessment] (attached as Exhibit 32). 
136 Id. For a full discussion of the impact of the Deepwater Horizon disaster on protected species in the 
Gulf of Mexico, see http://www.int-res.com/abstracts/esr/v33/. 
137 NRDA Assessment, supra note 135, at 1-15. 
138 Id. 
139 DPP at 7-34. 
140 See Analysis: Trump Offshore Plan Could Cause More Than 5,000 Oil Spills, CTR. FOR BIOLOGICAL 

DIVERSITY (Jan. 31, 2018), https://www.biologicaldiversity.org/news/press_releases/2018/offshore-
drilling-01-31-2018.php (last visited March 7, 2018) (attached as Exhibit 33). 
141 Id. 
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50 barrels of oil.142 Despite improvements in technology, spills from tanker ships and pipelines 
are common, often going undiscovered or unabated for long periods of time.143 Off the coast of 
Louisiana, for example, Hurricane Ivan “triggered a mudslide on the Gulf seafloor that damaged 
a cluster of oil wells,” resulting in a leak that has been ongoing for more than 14 years.144 The 
risk of catastrophic and chronic oil spills is too great a threat for the Mid- and South Atlantic 
OCS and the communities along the Atlantic coast that depend upon a healthy coastal 
environment. 

 
iii. Oversight of the offshore oil and gas industry is deficient, amplifying 

the risks of offshore oil and gas activity in the Atlantic Planning Areas 
 

Insufficient regulatory oversight over the oil and gas industry will significantly amplify 
the environmental risks of drilling. Despite the concerns that were raised following the 
Deepwater Horizon disaster and the numerous investigations and recommendations for 
regulatory and oversight reforms, little has been done to ensure that similar catastrophic 
accidents do not occur in the future. Moreover, the Trump administration has announced its 
intent to repeal key offshore drilling safety regulations and has already begun the repeal of one 
such regulation.145 This failure to learn from the past is alarming, particularly given the 
significant threat to human safety and the environment posed by offshore oil and gas activities. 
 

As detailed in our comments on the 2017-2022 Draft Proposed Plan and the RFI, the 
DOI’s previous efforts to increase regulatory oversight of the oil and gas industry have fallen far 
short of what is needed to address the inherent risks of industry practices and mismanagement in 
the Department.  President Trump’s recent executive order calls for DOI to reconsider the 
blowout preventer rule, and DOI announced in December 2017 that the rollback is forthcoming. 
The co-chairmen of the bipartisan National Commission on the BP Deepwater Horizon Oil Spill 
and Offshore Drilling (“Deepwater Horizon Commission”) spoke out strongly against the 
executive order, stating that “[w]eakening or rescinding this rule would increase the risks of 
offshore operations, put workers in harm’s way and imperil marine waters and coastlines.”146                                                         
142 See Offshore Incident Statistics, BUREAU OF SAFETY AND ENV’TL ENFORCEMENT, 
https://www.bsee.gov/stats-facts/offshore-incident-statistics (last visited March 7, 2018). 
143 By NOAA’s estimation, there have been at least 44 oil spills releasing more than 10,000 barrels of oil 
affecting U.S. waters since the 1969 Santa Barbara spill.  See Largest Oil Spills Affecting U.S. Waters 
Since 1969, NOAA OFFICE OF RESPONSE AND RESTORATION, https://response.restoration.noaa.gov/oil-
and-chemical-spills/oil-spills/largest-oil-spills-affecting-us-waters-1969.html (last visited March 7, 2018).  
Only those spills requiring a response from NOAA are reflected in this report, so this report may 
underestimate the number of chronic oil spills occurring in U.S. waters. 
144 See Sue Sturgis, Lawsuit Seeks Withheld Information about Leaking Gulf Oil Wells, THE INST. FOR S. 
STUDIES (Mar. 7, 2013), http://www.southernstudies.org/2013/03/lawsuit-seeks-withheld-information-
about-leaking-g.html. See also Decade-long Gulf oil spill caused by Hurricane Ivan ‘an act of God’, 
RT.COM (Jan. 22, 2016), https://www.rt.com/usa/329751-gulf-oil-leak-act-god/.  
145 Oil and gas and Sulphur Operations on the Outer Continental Shelf-Oil and Gas Production Safety 
Systems-Revisions, 82 Fed. Reg. 61703 (Dec. 29, 2017).  See supra note 11 (outlining SELC’s serious 
objections to the rollback of critical safety measures); see also supra note 61 (stating Atlantic coast 
attorneys general objection to rollback of safety measures). 
146 Bob Graham and William K. Reilly, Trump’s Risky Offshore Oil Strategy, N.Y. TIMES (July 5, 2017), 
https://www.nytimes.com/2017/07/05/opinion/trump-oil-drilling-energy-gulf.html?_r=1. 
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The administration has also proposed to roll back post-Deepwater Horizon regulations that 
require third-party inspection and certification of offshore drilling equipment.147 Likewise, on 
December 7, 2017, DOI ordered the National Academies of Sciences, Engineering, and Medicine 
to stop work on a study that would evaluate and make recommendations on the Bureau of Safety 
and Environmental Enforcement’s (“BSEE”) inspection program, including recommendations to 
reduce safety risks.148 BSEE, however, had itself requested this study in 2016.149 
 

It is important to note that, despite the regulatory conditions described above, and despite 
President Trump’s April 2017 Executive Order and the Bureau of Safety and Environmental 
Enforcement’s subsequent actions in preparation for regulatory rollbacks, the DPP seems to 
assume strong regulatory oversight. For example, it states that “[a]lthough there is always the 
potential for accidents resulting in an oil spill and/or gas release, industry, [the U.S. Coast 
Guard], BSEE, and BOEM require numerous safeguards for OCS drilling, development, and 
production operations, which have increased in the post-Deepwater Horizon era.”150 The DPP 
goes on to state that “[t]hese industry practices and government rules, resulting from several 
recommendations from multiple investigations, have improved protocols to increase safety 
measures.”151 Likewise, when discussing loss of well control and catastrophic discharge events, 
the DPP states that “recently implemented safeguards, including increased requirements for the 
design, manufacture, repair, testing, and maintenance of blowout preventers, required downhole 
mechanical barriers, increased well design and testing requirements, and additional regulatory 
oversight make such an event even less likely than in the past.”152 Overstating the current 
strength of regulatory oversight and relying on regulations that BSEE is currently in the process 
of weakening in order to claim that offshore oil and gas activity is safe is disingenuous and 
misleading. 
 

A recent meeting of the National Offshore Safety Advisory Committee, a committee of 
the U.S. Coast Guard, underscores the need to improve safety measures for oil and gas 
development. The Committee recently found industry operators and contractors ill-prepared to 
follow the most basic emergency procedures, such as operating fire-suppression equipment, 
calling the appropriate first responders, testing lifeboats, and evacuating from the platform.153 
 

In the face of such a disturbingly weak regulatory environment and poor industry track 
record, expanding leasing to include a frontier area—and one that increasingly experiences 
strong hurricanes and tropical storms—is unnecessarily risky. Indeed, as underscored by the co-
chairmen of the Deepwater Horizon Commission, “drilling in the outer continental shelf remains 
risky business.  Safety and oversight in offshore drilling continues to need improvement, not roll                                                         
147See supra note 145. 
148 See Mark Schliefstein, Interior Department orders halt to study of agency overseeing offshore oil 
safety, THE TIMES-PICAYUNE (Dec. 22, 2017), 
http://www.nola.com/environment/index.ssf/2017/12/interior_orders_halt_to_study.html. 
149 See id. 
150 DPP at 7-37. 
151 Id. at 7-37. 
152 Id. at 7-35.  
153 See Nathaniel Gronewold, Many drillers unprepared for disasters, regulators warn, E&E NEWS (Dec. 
14, 2017), https://www.eenews.net/stories/1060068993.  
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backs.”154 The risks of leasing in the Mid- and South Atlantic Planning Areas overwhelm any 
marginal benefits, and the region should be excluded from the 2019-2024 leasing program. 
 

5. Location with respect to regional and national energy markets and needs 
 

BOEM must consider “the location of [each region] with respect to, and the relative 
needs of, regional and national energy markets.”155 Oil and natural gas prices have increased 
only slightly in the last several months and are expected to remain relatively low156 and 
industry’s interest in expensive offshore oil and gas development has fallen as well.157 According 
to BOEM’s assessment for the 2017-2022 leasing program, “the current market of increased 
onshore production and persistently low oil prices reduces the need for oil and gas development 
in the Atlantic at this time.”158 
 

Just two years ago, BOEM found that “domestic oil and gas production will remain 
strong without the additional production from a potential lease sale in the Atlantic.”159 
Specifically, BOEM estimated that “U.S. oil production will be only approximately 0.10 percent 
lower without the production anticipated from a single lease sale in the . . . Atlantic Program 
Area than it would have been with that production.”160 Likewise, BOEM estimated that “U.S. 
natural gas production will be 0.06 percent lower without the anticipated Atlantic production.”161 
Even with the additional lease sales proposed in the 2019-2024 DPP, oil and gas production in 
the Mid- and South Atlantic will not have a significant impact on national energy markets. 
 

Since any benefit that offshore development might confer on regional and national energy 
markets would be minimal and injury to the Atlantic OCS and adjacent areas could be 
significant, the Mid- and South Atlantic Planning Areas should be excluded from the 2019-2024 
leasing program. Indeed, BOEM determined that “the energy security of the United States will 
remain strong without offshore leasing in the Atlantic during the 2017-2022 Program.”162 
BOEM’s most recent estimates suggest that the Mid- and South Atlantic OCS holds little more 
than 2.8 billion barrels of undiscovered technically recoverable oil and 26 trillion cubic feet of 
undiscovered technically recoverable natural gas.163 This analysis has not changed. Furthermore, 
the Energy Information Administration (“EIA”) concluded in its 2018 Annual Energy Outlook 
that non-hydro renewable energy would grow more than any other fuel source on a percentage 
basis through 2050, and that in most cases petroleum consumption would remain relatively flat 
or decrease through 2050.164 
                                                         
154 Graham, supra note 146. 
155 43 U.S.C. § 1344(a)(2)(C). 
156 See supra note 47.   
157 2017-2022 PP at 6-1–6-2.  
158 Id. at S-10. 
159 Id. 
160 Id. 
161 Id. 
162 Id. at S-10. 
163 See DPP at 5-9. 
164 See supra note 47. 
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Lastly, while the DPP relies on the assumption that the United States will continue to rely 
heavily on oil and natural gas to meet its energy needs under current laws and regulations,165 we 
urge BOEM to recognize and consider both the likelihood that nationwide carbon emission 
restrictions will be imposed in the near future, and the impact of state and municipal actions to 
reduce dependence on fossil fuels in response to the threats of climate change. BOEM simply 
categorizes climate change and related emissions limitations as a “future unpredictability” while 
noting that “[m]any countries will consider new policies to address GHG emissions, and other 
national policies could affect either the demand for or supply of certain forms of energy.”166 
Climate change and our nation’s response to the threats associated with climate change are not a 
“future unpredictability”—they are inevitable. As BOEM prepares the next draft of its 2019-
2024 leasing program, it should acknowledge and consider the likelihood of carbon emissions 
limitations and the resulting impact on our nation’s energy markets and needs.  
 

6. Location with respect to other uses of the sea and sea bed 
 

OCSLA also requires BOEM to consider the location of each region “with respect to 
other uses of the sea and seabed, including fisheries, navigation, existing or proposed sealanes, 
potential sites of deepwater ports, and other anticipated uses of the resources and space of the 
[OCS].”167 This is a critical factor in BOEM’s decision-making process. In fact, according to 
BOEM, “[a]n important consideration in removing the . . . Atlantic Program Area from the 
[2017-2022] Proposed Program [was] concern regarding competing uses of the Program Area 
and the potential harm that oil and gas development could pose to those existing uses.”168 
 

Exploring and drilling for oil and gas in the Atlantic OCS would conflict with a number 
of important uses, including commercial and recreational fishing, tourism and recreation, 
offshore renewable energy development, and DOD and NASA operations. As acknowledged in 
the 2019-2024 DPP, for example, commercial and recreational fishing and ocean-dependent 
tourism are “important economic uses in and along all the Atlantic planning areas.”169 
 

Existing uses of the Mid- and South Atlantic OCS provide the adjacent states with 
significant economic benefits. The Center for the Blue Economy report shows that in 2012, there 
were 249,000 ocean-related jobs in Virginia, North Carolina, South Carolina, and Georgia.170 

The ocean economy paid $7.5 billion in wages and contributed $14.5 billion in GDP to the 

                                                        
165 DPP at 6-5. 
166 Id. 
167 43 U.S.C. § 1344(a)(2)(D). 
168 2017-2022 PP at S-9. 
169 DPP at 6-28. According to the 2017-2022 Proposed Program, the economic impacts of commercial 
fishing along the entire Mid-Atlantic and South Atlantic Planning Areas total more than $1.5 billion and 
$580 million, respectively, in total value added (GDP). 2017-2022 PP at 6-23. Ocean-dependent tourism 
has an even greater economic impact, with the industry accounting for more than $6.7 billion and $4.4 
billion in value added, respectively, for the Mid-Atlantic and South Atlantic Planning Areas. DPP at 6-28. 
170 Colgan, supra note 116.  
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region.171 Most notably, ocean-related tourism and recreation alone were responsible for more 
than 171,000 jobs in 2012, and contributed more than $6 billion to the GDP.172 
 

i. Commercial fishing 
 

Commercial fishing is a significant contributor to the GDP of affected coastal states.  In 
2016 alone, commercial fishermen in Virginia landed 363,326,000 pounds of fish worth 
$203,201,00; in North Carolina 59,330,000 pounds of fish worth $94,386,000;  in South Carolina 
15,833,000 pounds worth $24,645,000; and in Georgia 6,357,000 pounds worth $11,886,000.173 
 

The Mid-Atlantic Fishery Management Council, which manages marine fishery species 
in federal waters between New York and North Carolina, stated its strong opposition to offshore 
drilling in a letter to Secretary Zinke: “[t]he environmental risks associated with offshore oil 
development are not consistent with the Council’s vision for healthy and productive ecosystems . 
. . ,”174 The Council reiterated those concerns to Secretary Zinke in response to the RFI, noting 
that “the Council is concerned about the potential for negative impacts on the marine ecosystem 
and cautions against oil and gas development in the absence of better information to understand 
the direct, indirect, and cumulative impacts of these activities to the region.”175 Likewise, the 
South Atlantic Fishery Management Council found that offshore oil and gas development would 
threaten Essential Fish Habitat, the species that rely on these habitats, coral and coral reefs, and 
other biological resources essential for recreational and commercial fisheries in the South 
Atlantic,176 and submitted comments on the RFI opposing offshore oil and gas activity in the 
region.177 The Southern Shrimp Alliance, Gullah/Geechee Fishing Association, and Southeastern 
Fisheries Association, among several other East Coast fishing groups, have also voiced their 
opposition to offshore oil and gas development in the Atlantic.178 

                                                        
171 Id. 
172 Id. 
173 Fisheries of the United State, 2016 Report, NOAA FISHERIES (Oct. 30, 2017), at n, p. 10, 
https://www.fisheries.noaa.gov/resource/document/fisheries-united-states-2016-report.  
174 Letter from Mid-Atlantic Fishery Mgmt. Council to Sec. Ryan Zinke, U.S. Dep’t of Interior (Apr. 25, 
2017) 
https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/590205949de4bb5a9350a1c7/149330
4726561/MAFMC_DOI_2017-04-25.pdf (emphasis added).  
175 Letter from Mid-Atlantic Fishery Mgmt Council to Kelly Hammerle, National Program Manager at 
BOEM (Aug. 7, 2017) http://www.mafmc.org/actions/offshore-energy. 
176 South Atlantic Fishery Mgmt. Council, Policy for the Protection and Restoration of Essential Fish 
Habitats from Energy Exploration and Development Activities (Dec. 14, 2015), http://cdn1.safmc.net/wp-
content/uploads/2016/11/28102846/SAFMCEnergyPolicyDec1415.pdf. (attached as Exhibit 34). 
177 DPP at A-41. 
178 See Oceana, Grassroots Opposition to Atlantic Offshore Drilling and Exploration in the Atlantic 
Ocean and Eastern Gulf of Mexico, OCEANA, http://usa.oceana.org/climate-and-energy/grassroots-
opposition-offshore-drilling-and-exploration-atlantic-ocean-and (last visited March 7, 2018). 
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ii. Recreation and tourism 

 
Ocean-dependent tourism and recreation is also critical to the coastal economy, and 

accounted for more than 171,000 jobs and more than $6 billion in GDP for the region in 2012.179 
Visitors travel to the Atlantic coast to take advantage of the unique beaches and natural resources 
the region has to offer. In addition to supporting local businesses such as hotels and restaurants, 
visitors venture into the ocean to surf, swim, view wildlife, fish, scuba dive, and boat, among a 
number of other activities.180 Recreational fishing is an important part of the tourist economy 
along the Atlantic coast. Recreational fishermen caught 5,974,000 pounds of fish off the coast of 
Virginia, 11,994,000 pounds off the coast of North Carolina, 2,118,000 pounds off the coast of 
South Carolina, 1,479,000 off the coast of Georgia in 2016.181 The outdoor recreation industry is 
growing rapidly. A recent analysis by the U.S. Department of Commerce suggests that the 
outdoor recreation economy accounts for more of the GDP than the oil and gas industry and 
grew faster than the economy.182 Gross output for boating and fishing is the second highest 
contributor to this industry.183 All told, the commercial and recreational fishing industries and the 
tourist economy contribute billions in GDP to affected states. 
 

The many businesses, tourism authorities, and associations in our region who rely upon 
and work for a healthy ocean have spoken up against drilling, and include: the Business Alliance 
for Protecting the Atlantic Coast; the South Carolina Small Business Chamber of Commerce; the 
Outer Banks, N.C. Chamber of Commerce; the Carteret County, N.C. Chamber of Commerce; 
the Carteret County, N.C. Tourism Development Authority; the Wrightsville Beach, N.C. 
Chamber of Commerce; the New Hanover County, N.C. Tourism Development Authority; the 
Dare County, N.C. Tourism Board; the Outer Banks, N.C. Home Builders Association; the South 
Carolina Restaurant & Lodging Association184; the Virginia Restaurant, Lodging, and Travel 
Association; the Virginia Beach, V.A. Restaurant Association; the Virginia Beach, V.A. Hotel 
Association; the Virginia Beach, V.A. Resort Advisory Commission; the Eastern Shore of 
Virginia Tourism Commission; and the Gullah/Geechee Fishing Association.185 
 

As acknowledged by BOEM, ocean-dependent tourism and commercial and recreational 
fishing are “important economic uses in and along all the Atlantic planning areas.”186 Offshore 
oil and gas activities would inherently conflict with these existing and vital uses of the Atlantic 
Planning Areas.                                                         
179 Colgan, supra note 116. 
180 See, e.g. Coastal Georgia Human Use Mapping Project, THE NATURE CONSERVANCY, 
http://tnc.maps.arcgis.com/apps/MapJournal/index.html?appid=1a48c0b3afdb49ec8edd136a1d4bbbe4 
(last visited March 7, 2018) (illustrating the extensive recreational opportunities the Georgia coast 
provides to residents and visitors alike). 
181 Fisheries of the United States, supra note 173 at 58.  
182 See Outdoor Recreation Satellite Account: Prototype Statistics for 2012-2016, BUREAU OF ECONOMIC 

ANALYSIS (Feb. 14, 2018), https://www.bea.gov/newsreleases/industry/orsa/2018/pdf/orsa0218.pdf.  
183 See id. 
184 See SC Restaurant and Lodging Association formally opposes offshore drilling, SCRLA (undated) 
(attached as Exhibit 35). 
185 See supra note 71. 
186 DPP at 6-28.  



  

29 
 

 
iii. Offshore wind energy 

 
The Atlantic coast has abundant offshore wind potential, and a number of areas off of 

Virginia, North Carolina, South Carolina, and Georgia are either under assessment or in 
advanced stages of the leasing process. For example, wind leases are in place off the coast of 
Virginia,187 and BOEM has awarded a $9 million wind energy lease off the coast of Kitty Hawk, 
North Carolina, for the development of an area that has the potential to power more than 500,000 
homes.188 The agency is also in the process of determining whether to begin the wind leasing 
process off the coast of South Carolina.189 Responsibly-sited offshore wind development in the 
Atlantic is critical to our nation’s energy future, and offshore oil and gas activity would interfere 
with this important clean energy resource. 
 

iv. Department of Defense activities 
 

In addition, oil and gas development in the Atlantic Planning Areas would interfere with 
DOD activities that are “critical to military readiness and national security,”190 including 
operations at Norfolk Naval base in Virginia, the Virginia Capes Operations Area stretching 
from Delaware to North Carolina, the U.S. Navy’s undersea warfare training range,191 and 
King’s Bay Naval Submarine Base in Georgia.192 The Norfolk Naval Station is the world’s 
largest navy base, and the U.S. Navy and other branches of the U.S. military area regard the 
Atlantic as critical for training and testing. In a 2015 report, DOD stated that areas considered for 
lease in the Atlantic would interfere with military training and readiness.193 Indeed, “DOD’s                                                         
187 See, e.g., Press Release, BOEM issues first wind energy research lease in Federal offshore waters, 
U.S. DEP’T OF THE INTERIOR, BUREAU OF OCEAN ENERGY MGMT. (Mar. 24, 2015), 
http://www.boem.gov/press03242015a/; Commercial Lease for Wind Energy Offshore Virginia, U.S. 
DEP’T OF THE INTERIOR, BUREAU OF OCEAN ENERGY MGMT.  http://www.boem.gov/Renewable-Energy-
Program/State-Activities/VA/Commercial-Lease-for-Wind-Energy-Offshore-Virginia.aspx (last visited 
March 7, 2018). 
188 Press Release, Interior Department Auctions Over 122,000 Acres Offshore Kitty Hawk, North 
Carolina for Wind Energy Development, U.S. DEP’T OF THE INTERIOR, BUREAU OF OCEAN ENERGY 

MGMT. (Mar. 16, 2016), https://www.doi.gov/pressreleases/interior-department-auctions-over-122000-
acres-offshore-kitty-hawk-north-carolina-wind. 
189 Renewable Energy Programs, South Carolina Activities, U.S. DEP’T OF THE INTERIOR, BUREAU OF 

OCEAN ENERGY MGMT.,  http://www.boem.gov/South-Carolina/ (last visited March 7, 2018). 
190 2017-2022 PP at 6-26. 
191 The Undersea Warfare Training Range is expected to come on line in 2019. See Ocean Systems 
Training Ranges, NAVAL AIR SYSTEMS COMMAND, 
http://www.navair.navy.mil/index.cfm?fuseaction=home.displayPlatform&key=93EE23BB-6F89-4C1A-
A844-2FDE30F8D406 (last visited March 7, 2018). 
192 Brendan Ponton, Virginia Beach City Council votes to oppose offshore drilling, WTKR (June 20, 
2017), http://wtkr.com/2017/06/20/virginia-beach-city-council-expected-to-oppose-offshore-drilling/;  Joe 
Fisher, Norfolk City Council votes to oppose offshore oil and gas drilling, WAVY-TV (July 18, 2017), 
http://wavy.com/2017/07/18/norfolk-city-council-votes-to-oppose-offshore-oil-and-gas-drilling/.  
193 See U.S. DEP’T OF DEFENSE, DoD Mission Compatibility Planning Assessment: BOEM 2017-2022 
Outer Continental Shelf (OCS) Oil and Gas Leasing Draft Proposed Program, at 1-2, 30-33 (Oct. 30, 
2015), http://www.boem.gov/2017-2022-DoD-OCS-Report/. 
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assessment identifies much of the area offshore Virginia, as well as significant portions of the 
Program Area offshore North Carolina, as areas that should not be made available for oil and gas 
development, as such development would be incompatible with DOD’s activities.”194 
Approximately 82 percent of the areas off the coast of Virginia are used for military training and 
readiness operations and unsuitable for oil and gas development.195  Citing these conflicts, the 
Virginia Beach City Council adopted a resolution opposing offshore oil and gas drilling and 
seismic testing. 196 
 

v. NASA facilities 
 

Likewise, oil and gas activity would conflict with operations at NASA’s Wallops Flight 
Facility off the eastern shore of Virginia,197 and NASA has identified areas within the Atlantic 
Planning Areas as important for mission activities.198 “[Wallops Flight Facility] is a key location 
for operational testing, integration, and certification of NASA and commercial orbital launch 
technologies,” and “NASA’s primary concern is that the presence of oil and gas related activity 
could result in NASA’s inability to meet its own launch commit criteria.”199 In addition, NASA 
has designated danger zones and restricted areas associated with the Wallops facility’s rocket 
testing and shuttle launches that coincide with much of the previously proposed Atlantic 
Planning Areas.200 BOEM should heed NASA’s concerns regarding oil and gas development in 
the Mid- and South Atlantic, as expressed in their comments on the RFI.201 
 

In conclusion, potential conflicts between existing ocean uses and drilling in the Atlantic 
are varied and significant. As stated by BOEM in 2016, “DOD’s significant competing use of the 
ocean highlights the incompatibility between the many and longstanding competing uses in the 
Atlantic”—including tourism and recreation, NASA operations, and the burgeoning 
advancement of offshore wind energy development, “and oil and gas activities in those areas.”202 
BOEM’s conclusion remains true today, and the numerous conflicts discussed above weigh 
heavily in favor of excluding the Mid- and South Atlantic Planning Areas from the 2019-2024 
leasing program. Exhibits 5 and 6 illustrate the significant conflicts between oil and gas 
development and other existing uses in the Mid- and South Atlantic Planning Areas. In addition, 
the significance these ocean-based industries have for the region, and the threat that oil and gas                                                         
194 2017-2022 PP at S-9. 
195 See supra note 40 (depicting Department of Defense exclusion areas off the coast of Virginia, North 
Carolina, South Carolina, and Georgia). 
196 On February 6, 2018, Virginia Beach adopted a resolution reiterating its opposition to offshore drilling 
and seeking the same exemption that Secretary Zinke appeared to give to Florida.  This resolution also 
cited concerns about the potential conflict with Department of Defense activities off the coast of Virginia. 
See Mechelle Hankerson, Virginia Beach wants same protection from offshore drilling Florida was 
promised, THE VIRGINIAN-PILOT (Feb. 7, 2018), 
https://pilotonline.com/news/government/local/article_e97d6e0a-5f73-5324-9682-a5e1df7510b7.html.   
197 2017-2022 PP at S-10, 6-27. 
198 Id. at 4-10. 
199 Id. at S-10.  
200 OUTER CONTINENTAL SHELF OIL AND GAS LEASING PROGRAM: 2017-2022 DRAFT PROGRAMMATIC 

ENVIRONMENTAL IMPACT STATEMENT, BUREAU OF OCEAN ENERGY MGMT (March 2016), at 3-49.   
201 DPP at A-45. 
202 2017-2022 PP at S-9–10. 
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activities present, are discussed further in the Center for the Blue Economy report, Exhibit 31 to 
these comments.203 
 

7. Interest of potential oil and gas producers 
 

BOEM must consider the “interest of potential oil and gas producers in the development 
of oil and gas resources.”204 We note that in Chapter 9 of the DPP, BOEM has combined its 
discussion of industry interest with the laws, goals, and policies of affected states. Private 
business interests should not be given more weight than the impacted states and their 
communities. In the 2017-2022 Proposed Program, BOEM carefully weighed industry interest 
against strong local opposition, current market dynamics, conflicts with other ocean-based 
business sectors, national security, and other considerations, and ultimately decided to remove 
the Atlantic from the Proposed Program.205 Now, only two years later, nothing in the analysis 
required by OCSLA dictates a different conclusion. A thorough consideration and proper 
balancing of all eight factors should still result in the exclusion of the Atlantic Planning Areas 
from the 2019-2024 leasing program. 
 

We also note that, in practice, industry interest throughout all planning areas has waned. 
A recent analysis by the Project on Government Oversight indicates that more than 75 percent of 
the bids for offshore leases drew only one bidder.206 Moreover, since 1983, the price of leases 
has plummeted 95.7 percent, from $9,068 per acre in 1983 to $391 in 2016.207  While industry 
has purchased approximately 2,830 leases in the Gulf of Mexico and Arctic Planning Areas, 
more than two-thirds of those leases are not currently producing oil or gas.208 Although oil and 
gas companies have extensive access to resources for offshore energy development, those 
resources are not being used, which likely diminishes their interest in more leases at this time. In 
fact, the DPP states that an increase in offshore oil production projected for 2017 and 2018 will 
stem “mostly from projects sanctioned prior to 2014,” rather than from new leases. According to 
industry analysts, offshore oil and gas drilling in the Atlantic is “unlikely to spur major new 
activity.”209 On balance, the minimal demonstrated historical interest of potential oil and gas 
producers does not overshadow the other seven OCSLA factors, which weigh heavily in favor of 
excluding the Mid- and South Atlantic Planning Areas. 

                                                        
203 Colgan, supra note 116. 
204 43 U.S.C. § 1344(a)(2)(E). 
205 See, e.g., 2017-2022 at S-2. 
206 David S. Hilzenrath & Nicholas Pacifico , Project on Government Oversight, Drilling Down: Big Oil’s 
Bidding, POGO.ORG (Feb. 22, 2018), http://www.pogo.org/our-work/articles/2018/drilling-down-big-oils-
bidding.html?wpisrc=nl_energy202&wpmm=1. 
207 Id. This analysis goes on to argue that the government is not getting fair market value for the leases it 
sells, and flooding the market, as proposed by BOEM in the DPP, will further drive down the cost of 
leases. 
208 U.S. DEP’T OF THE INTERIOR, BUREAU OF OCEAN ENERGY MGMT., Combined Leasing Report, 
https://www.boem.gov/January-2018-Combined-Lease-Statistics/ (last visited Jan. 31, 2017). 
209 Pamela King, Energy Rhetoric Irrelevant in World of $50 Oil — Analysts, E&E NEWS (Aug. 4, 2017), 
https://www.eenews.net/stories/1060058364. 
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8. Environmental and predictive information 

 
Lastly, BOEM must consider “relevant environmental and predictive information for 

different areas of the [OCS].”210 The potential environmental impacts of offshore oil and gas 
activities in the Atlantic, as discussed above and reflected in BOEM’s 2017-2022 Final Proposed 
Program,211 are significant and severe, especially compared to the relatively small amount of oil 
and gas in those reserves. In fact, BOEM stated only two years ago that U.S. oil and gas 
production will be only approximately 0.10 percent and 0.06 percent lower, respectively, 
“without the production anticipated from a single lease sale in the . . . Atlantic Program Area 
than it would have been with that production,”212 and holding multiple lease sales in the region 
will likewise not have a substantial impact. Regardless of the extent of oil and gas resources in 
the Mid- and South Atlantic Planning Areas, the region is simply too valuable and sensitive to 
drill. 
 

In addition, the nature and extent of ecological damage from drilling that BOEM 
identified could also result from seismic testing, which poses additional threats to the marine 
environment.213 Indeed, the overwhelming opposition from coastal communities, which 
influenced BOEM to withdraw the Atlantic Planning Areas from the 2017-2022 leasing program, 
is as much to seismic testing as to offshore drilling. We therefore urge BOEM, when it considers 
permits for seismic testing in the Atlantic, to take into account all the information it assessed for 
the 2017-2022 leasing program. 
 

II. BOEM’S NEPA ANALYSIS MUST THOROUGHLY EXAMINE THE 
ENVIRONMENTAL IMPACTS OF THE 2019-2024 PROGRAM 

 
NEPA was passed by Congress to “encourage productive and enjoyable harmony 

between man and his environment; to promote efforts which will prevent or eliminate damage to 
the environment and biosphere and stimulate the health and welfare of man.”214 NEPA has two 
primary aims. “First, it places upon an agency the obligation to consider every significant aspect 
of the environmental impact of a proposed action. Second, it ensures that the agency will inform 

                                                        
210 43 U.S.C. § 1344(a)(2)(H). 
211 U.S. DEP’T OF THE INTERIOR, BUREAU OF OCEAN ENERGY MGMT., 2017-2022 OUTER CONTINENTAL 

SHELF OIL AND GAS LEASING PROPOSED FINAL PROGRAM (Nov. 2016), https://www.boem.gov/2017-
2022-OCS-Oil-and-Gas-Leasing-PFP/. 
212 2017-2022 PP at S-10. 
213 See Letter from SELC, Natural Resources Defense Council, et al. to Jolie Harrison, National Marine 
Fisheries Service Regarding Proposed incidental harassment authorizations for seismic surveys in the 
Atlantic Ocean (July 21, 2017) (attached as Exhibit 36); see also Letter from N.C. Governor Roy Cooper 
to U.S. Department of Commerce Secretary Wilbur Ross (July 21, 2017) (attached as Exhibit 37); see 
also Letter from Braxton Davis, N.C. Div. Coastal Mgmt., to Dan Vironok, GXT (Dec. 21, 2017) 
(attached as Exhibit 38) (outlining new science documenting the substantial adverse impact on fish, 
marine mammals, and other marine life and the economic impacts of seismic testing on the North 
Carolina economy). 
214 42 U.S.C. § 4321 (2012).   
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the public that it has indeed considered environmental concerns in its decision making 
process.”215 
 

The fundamental purpose of an environmental impact statement (“EIS”) is to force the 
decision-maker to take a “hard look” at a particular action⎯at the agency’s need for it, at the 
environmental consequences it will have, and at less environmentally threatening alternatives 
that may substitute for it⎯before the decision to proceed is made.216 This “hard look” requires 
agencies to obtain and make public high quality information and accurate scientific analysis.217 
 

NEPA requires federal agencies to inter alia include a “full and fair discussion” of direct 
and indirect environmental impacts,218 consider the cumulative effects of reasonably foreseeable 
activities in combination with the proposed action,219 analyze all reasonable alternatives that 
would avoid or minimize the action’s adverse impacts,220 and address measures to mitigate those 
adverse effects.221 
 

BOEM proposes to complete a Programmatic Environmental Impact Statement (“PEIS”) 
for the 2019-2024 Program and has solicited comments from the public on alternatives, 
impacting factors, and environmental resources and issues of concerns in the areas proposed for 
leasing in the DPP.222 
 

It is essential that BOEM consider an alternative that excludes the Mid- and South Atlantic, 
as in the 2017-2022 leasing program.  During the previous program development, BOEM found 
that the risks of offshore drilling in this region far outweighed the benefits.  The PEIS supporting 
this decision was completed only two years ago.  Any significant deviation from its findings 
without adequate justification would be arbitrary and capricious. 
 

A. BOEM must fully account for all direct and indirect impacts of oil and gas 
development on the abundant marine and coastal resources of the Mid- and 
South Atlantic OCS 

 
Direct impacts are those that “are caused by the action and occur at the same time and 

place.”223 Indirect impacts “are caused by the action and are later in time or farther removed in 
distance, but still reasonably foreseeable.”224 The direct and indirect impacts of offshore oil and 
gas development include, but are not limited to, water pollution, air pollution, noise pollution, 
onshore industrialization, and persistent oil spills, and must be fully assessed in the PEIS,                                                         
215 Baltimore Gas & Elec. Co. v. Natural Res. Def. Council, Inc., 462 U.S. 87, 97(1983) (internal citations 
and quotations omitted). 
216 40 C.F.R. §§ 1500.1(b), 1502.1; Baltimore Gas & Elec. Co., 462 U.S. at 97. 
217 40 C.F.R. § 1500.1(b). 
218 40 C.F.R. § 1502.1. 
219 Id. § 1508.7. 
220 Id. § 1502.1. 
221 Id. § 1502.14(f). 
222 83 Fed. Reg. 829, 831 (Jan. 8, 2018). 
223 40 C.F.R. § 1508.8(a). 
224 40 C.F.R. § 1508.8(b).  
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particularly with respect to the disruption of the marine ecosystem and the coastal economies that 
rely on these natural resources. 
 

Daily offshore drilling operations will result in significant water pollution in the 
estuarine, nearshore, and offshore environments. Drilling rigs routinely discharge produced 
water, drilling muds and drill cuttings into the marine environment.225 Produced water and 
drilling muds both contain toxic pollutants such as mercury, lead, chromium, barium, arsenic, 
cadmium, and polycyclic aromatic hydrocarbons.226 At high concentrations, these pollutants are 
fatal to marine life. At lower concentrations, they cause birth defects and impaired growth. The 
dumping of polluted muds is particularly damaging as the materials can cause turbidity, clouding 
the water and potentially choking marine life near the ocean floor.227 Even if oil and gas 
companies are ordered to remove drilling muds, it is not clear what percentage of this discharge 
they will be able to recover. 
 

Oil and gas operations will also significantly degrade air quality in the region. An 
average oil and gas exploration well emits 50 tons of nitrogen oxides, 13 tons of carbon 
monoxide, six tons of sulfur dioxide, and five tons of volatile organic hydrocarbons each year.228 
A 2014 BOEM inventory of air pollution in the Gulf of Mexico OCS found that oil and gas 
activities account for the overwhelming majority of criteria air pollutants in that region: 99 
percent of methane emissions, 72 percent of carbon monoxide emissions, 36 percent of nitrogen 
oxides emissions, 56 percent of volatile organic compounds emissions, 30 percent of particulate 
matter emissions, and 12 percent of sulfur dioxide emissions.229 These dangerous air pollutants 
diminish air quality, cause respiratory ailments and contribute to global climate change. 
 

Because oil and gas development requires the support of heavy onshore infrastructure, 
the coastal area is likely to become industrialized with miles of pipelines, refineries and 
smokestacks. Infrastructure construction will impact large tracts of coastal land, augment the 
waste and pollution from offshore operations, and result in the significant loss of coastal 
wetlands, all of which will alter the unique landscape that defines the Southeast coastal region. In 
addition, according to a report published by the Center for Health and the Global Environment at 
Harvard Medical School, oil refineries present major health hazards for human communities as 

                                                        
225 MINERALS MGMT. SERV., MMS 2007-003, OUTER CONTINENTAL SHELF OIL & GAS LEASING 

PROGRAM: 2007-2012 FINAL ENVIRONMENTAL IMPACT STATEMENT at IV-279 (2007). 
226 Id. at IV-279-280. 
227 Jonathan Wills, Muddied Waters: A Survey of the Offshore Oilfield Drilling Wastes and Disposal 
Techniques to Reduce the Ecological Impact of Sea Dumping, SAKHALIN ENVTL. WATCH,  54–72 (2000),  
http://bankwatch.org/documents/muddiedwaters_02.pdf. 
228 Natural Res. Def. Council, Offshore Drilling in the Outer Continental Shelf (OCS) Threatens our 
Beaches, Oceans, Coastal Communities, and Marine Life (July 2008), 
http://www.nrdc.org/legislation/factsheets/leg_08072501A.pdf. 
229 Bureau of Ocean Energy Mgmt., Year 2014 Gulfwide Emissions Inventory Study,(2014), 
https://www.boem.gov/ESPIS-QTR-4-2017/. The referenced survey was conducted using data from 
platform and non-platform sources of pollutants associated with oil and gas development located in the 
central and western Gulf of Mexico. Id. 
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well as marine and terrestrial ecosystems.230 An average refinery releases on a daily basis up to 
an estimated 11,000 gallons of oil into the air, land, and water, and emits dangerous pollutants 
such as hydrocarbons, sulfur dioxide, carbon monoxide and particulate solids.231 
 

Oil refineries impact surrounding communities and environments in many additional 
ways. Refinery operations produce thermal pollution, which disrupts aquatic ecosystems.232 
Likewise, the process of removing impurities such as helium, carbon dioxide, hydrocarbons and 
toxic hydrogen sulfide from natural gas can result in the discharge of a range of harmful 
pollutants, including the acid rain precursor sulfur dioxide.233 In addition, the chain of negative 
impacts does not terminate following processing, as the end-use consumption of oil and natural 
gas contributes greatly to global climate change. 
 

Offshore oil and gas development consistently results in both chronic and disaster-related 
oil spills. These spills cause irreversible damage to marine and coastal environments, and the 
destructive impacts of large spills are immediate and severe. Even with improvements in 
technology, spills from tanker ships and pipelines continue to occur, often going undiscovered or 
unabated for long periods of time.234 Oil spills and cleanup efforts are not just deadly to marine 
life, but also to the commercial and recreational fishing industries and coastal tourism, which 
contribute $14.6 billion to the economy of Southeast states.235 Recovery from an oil spill is 
particularly difficult in light of the fact that current cleanup methods can remove only a small 
fraction of oil spilled in marine waters.236 
 

As discussed in detail above, large and catastrophic oil spills are devastating to the 
coastal environment and coastal economies. The potential for disaster-related oil spills in the 
Atlantic is enhanced by the region’s strong hurricanes and tropical storms, which are occurring 
more frequently and with more severity along the coast due to the changing climate, and by the 
rollback of critical safety regulations, which was announced by the Trump administration just 
two weeks before releasing this proposal to open an unprecedented amount of the OCS to risky 
offshore drilling.237 Rolling back critical safety measures that were implemented after the 
Deepwater Horizon disaster would further increase the inherent risks of oil and gas drilling to the                                                         
230 PAUL R. EPSTEIN & JESSIE SELBER, EDS., OIL: A LIFECYCLE ANALYSIS OF ITS HEALTH AND 

ENVIRONMENTAL IMPACTS 5 (2002), 
http://chge.med.harvard.edu/publications/documents/oilfullreport.pdf. 
231 Id. at 27. 
232 Id. 
233 DWIGHT HOLING, COASTAL ALERT: ECOSYSTEMS, ENERGY, AND OFFSHORE OIL DRILLING 45 (1990). 
234 Off the coast of Louisiana, for example, Hurricane Ivan “triggered a mudslide on the Gulf seafloor that 
damaged a cluster of oil wells,” resulting in a leak that has been ongoing for more than 10 years. See Stu 
Sturgis, Lawsuit Seeks Withheld Information about Leaking Gulf Oil Wells, THE INSTITUTE FOR 

SOUTHERN STUDIES (Mar. 7, 2013), http://www.southernstudies.org/2013/03/lawsuit-seeks-withheld-
information-about-leaking-g.html. 
235 See Colgan, supra note 116. 
236 See BD. ON ENVTL. STUDIES & TOXICOLOGY, CUMULATIVE ENVIRONMENTAL EFFECTS OF OIL AND 

GAS ACTIVITIES ON ALASKA’S NORTH SLOPE 7 (2003), 
http://books.nap.edu/openbook.php?record_id=10639&page=7.   
237 82 Fed. Reg. 61703 (Dec. 29, 2017). 
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human, marine, and coastal environments.238 BOEM’s NEPA analysis must fully analyze the risk 
of spills and the potential impacts. 
 

Strikingly, in its proposal, BOEM minimizes the possibility of such a disaster and states 
that “[a] catastrophic spill is not expected and would be considered well outside the normal range 
of probability, despite the inherent risks of oil production-related activities expected from the 
2019-2024 Program.”239 But catastrophic spills are not at all unexpected. In 1979, an exploratory 
well in the Gulf of Mexico blew out and spilled 140 million gallons of oil over the course of 10 
months.240 In 1989, the Exxon Valdez spilled more than 11 million gallons of oil into Alaska’s 
Prince William Sound.241 In 2009, the Montara oil rig spilled between 29,600 and 222,000 
barrels of oil into the Timor Sea over the span of ten weeks.242 And in 2010, as discussed above, 
the BP Deepwater Horizon disaster resulted in 11 deaths and spilled an estimated 206 million 
gallons of oil into the Gulf of Mexico over the course of almost three months, making it the 
largest marine oil spill in U.S. history.243 These examples account for only a few of the many 
large and catastrophic oil spills that chart recent history.244 Indeed, the occurrence of such a spill 
is “reasonably foreseeable.”245 BOEM argues that risk management, new safety regulations, and 
DOI regulatory oversight “make a catastrophic spill “even less likely than in the past,” yet, fails 
to acknowledge that BSEE is currently in the process of rolling back these same regulations.246 
BOEM’s assurances that regulatory oversight reduces the risk of such accidents are unsupported. 
BOEM must fully assess the significant risks of catastrophic and chronic spills in its NEPA 
analysis. 
 

BOEM must consider the direct and indirect impacts of oil and gas development on the 
rich and abundant marine environment of the Atlantic OCS.  The Mid- and South Atlantic                                                         
238 See supra note 11 (outlining SELC’s objections to the rollback of safety regulations); see also supra 
note 61 (stating attorneys general objections to the rollback of safety regulations). 
239 DPP, at 7-34-35. 
240 Mark Stevenson, Molly O’Toole, ’79 Gulf spill leaves sobering lessons for BP, NBC NEWS (June 4, 
2010), http://www.nbcnews.com/id/37514348/ns/disaster_in_the_gulf/t/gulf-spill-leaves-sobering-
lessons-bp/. 
241 Exxon Valdez Oil Spill, NAT’L OCEANIC & ATMOSPHERIC ADMIN. – OFFICE OF RESPONSE 
& RESTORATION, http://response.restoration.noaa.gov/oil-and-chemical-spills/significant-
incidents/exxon-valdez-oil-spill (last visited May 1, 2016).   
242 Exploration and Development Risks, PEW CHARITABLE TRUSTS (Sept. 1, 2013) 
http://www.pewtrusts.org/en/research-and-analysis/fact-sheets/0001/01/01/exploration-and-development-
risks. 
243 See U.S. COAST GUARD, supra note 127, at 1, 33. 
244 See, e.g., Natasha Geiling, A Broken Well Has Been Leaking Oil Into The Gulf Of Mexico For The Last 
10 Years, THINK PROGRESS (Aug. 28, 2015), 
http://thinkprogress.org/climate/2015/08/28/3696483/taylor-energy-oil-spill-settlement/ (detailing the 
Taylor oil spill in the Gulf of Mexico that began in 2004 at a rate of 22 gallons of oil each day and 
continues to spill 12 gallons of oil each day into the Gulf); Joseph Serna, Refugio oil spill may have been 
costlier, bigger than projected, L.A. TIMES (Aug. 5, 2015), http://www.latimes.com/local/lanow/la-me-
ln-refugio-oil-spill-projected-company-says-20150805-story.html (describing the 143,000 gallon oil spill 
off the California coast). 
245 44 C.F.R. § 1508.7. 
246 DPP at 7-35. 
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Planning Areas and adjacent coastal areas are rich in natural resources and provide habitats to an 
array of coastal and marine species.  The coasts of Virginia, North Carolina, South Carolina, and 
Georgia are characterized by unique and sensitive shorelines, prominent salt marshes, immensely 
productive marine habitats and fisheries, and areas designated for state and federal protection. 
The region boasts offshore canyons and deepwater coral systems such as the Charleston Bump, 
and is used as a migratory superhighway by birds, whales, and other species. Virginia and North 
Carolina are home to sensitive barrier island systems.  The area also provides habitat to a number 
of endangered, threatened, and vulnerable species. These and many other vital natural resources 
are discussed below and in our attached comments on the 2017-2022 draft programmatic 
environmental impact statement and RFI. In addition, Exhibits 25, 26, and 27 to these comments 
contains a detailed map that provides a visual of some of the many coastal and offshore areas and 
protected habitats that would be affected by oil and gas development. 
 

The Atlantic OCS is replete with ecologically sensitive areas which would be put at great 
risk by oil and gas operations.  BOEM must evaluate the impact of oil and gas operations on 
those areas, which include but are not limited to the following: Norfolk and Washington 
Canyons, North Atlantic right whale critical habitat, loggerhead sea turtle critical habitat, the 
Cape Hatteras exclusion, soft coral habitat areas, hard bottom habitat areas, the Atlantic shelf 
break and slope between the 500 and 1,500-meter isobaths, and Atlantic Habitat Areas of 
Particular Concern. BOEM proposes to exclude “environmentally sensitive areas” from the final 
2019-2024 leasing plan.247  At a minimum, these areas should be excluded. 
 

B. BOEM must fully assess the cumulative impacts of oil and gas development 
in the Mid- and South Atlantic OCS 

 
In determining the scope of the required NEPA analysis, an agency must consider not 

only the proposed action, but also three types of related actions—“connected actions,” “similar 
actions,” and “cumulative actions.”248 “Cumulative actions” are those “which when viewed with 
other proposed actions have cumulatively significant impacts.”249  

 
NEPA regulations define “cumulative impact” as:  

 
the impact on the environment which results from the incremental impact of the 
action when added to other past, present, and reasonably foreseeable future 
actions regardless of what agency (Federal or non-Federal) or person undertakes 
such other actions. Cumulative impacts can result from individually minor but 
collectively significant actions taking place over a period of time.250   

 
Consideration of cumulative impacts requires “some quantified or detailed information; . 

. . [g]eneral statements about ‘possible’ effects and ‘some risk’ do not constitute a ‘hard look’                                                         
247 83 Fed. Reg. 829, 831 (“BOEM expects to consider environmentally sensitive areas in the 
Programmatic EIS that could be considered for exclusion as part of the Section 18 winnowing process.”) 
248 40 C.F.R. § 1508.25(a). 
249 Id. § 1508.25(a)(2). 
250 40 C.F.R. § 1508.7.   
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absent a justification regarding why more definitive information could not be provided.”251 
NEPA's hard look “requires analysis of the combined impact that may result from . . . [the same 
activities occurring] over or near the same geographic area.”252 The cumulative impact analysis 
must be more than perfunctory; it must provide a “useful analysis of the cumulative impacts of 
past, present, and future projects.”253 Cumulative impact analysis must also be timely. It is not 
appropriate to defer consideration of cumulative impacts to a future date.254 
 

Here, BOEM must consider the interaction of oil and gas operations with the many 
existing uses that already stress the resources of the Mid- and South Atlantic Planning Areas, 
including the cumulative impacts of escalated noise, increased ship traffic, increased 
infrastructure, and other activities impacting the diverse and abundant natural resources of the 
OCS and the communities that depend on these resources in the programmatic EIS. 
 

The cumulative impacts of increased noise in the marine environment are particularly 
concerning. Sound is an integral part of the marine environment, and marine wildlife depend on 
sound for finding mates, foraging, avoiding predators, communicating, and raising their young, 
among other life functions.  New sources of harmful noise arise frequently. For example, there 
are currently five pending applications for seismic exploration in the Mid- and South Atlantic 
Planning Areas.255 Seismic exploration conducted pursuant to these applications, if approved, 
would result in significant and destructive acoustic impacts in areas that overlap with proposed 
oil and gas development activities. In addition, U.S. Navy testing and training operations already 
stress marine wildlife in extensive areas of the Mid- and South Atlantic OCS.256 Oil and gas 
operations in the region would further exacerbate existing noise pollution and the impacts of 
potential seismic activities, resulting in increased harm to marine mammals, fish and endangered 
species. In particular, harmful noise from oil and gas operations could further imperil the 
critically endangered North Atlantic right whale, which is on the brink of extinction.257 New 
research since the release of the 2017-2022 leasing program demonstrates the substantial, 
adverse, and widespread impact of noise on marine wildlife.258                                                         
251 Neighbors of Cuddy Mountain v. U.S. Forest Svc., 137 F.3d 1372, 1379–80 (9th Cir. 1998) (internal 
citations omitted). 
252 Nat'l Audubon Soc'y v. Dep't of Navy, 422 F.3d 174, 197 (4th Cir. 2005) (finding the Navy’s 
cumulative impacts analysis for an airfield in eastern North Carolina insufficient and ultimately finding 
the challenged EIS unlawful).  See also Kleppe v. Sierra Club, 427 U.S. 390, 410, 96 S.Ct. 2718, 49 
L.Ed.2d 576 (1976) (considering a situation where an agency simultaneously considered “several 
proposals for . . . actions that will have cumulative or synergistic environmental impact upon a region” 
and concluding that “their environmental consequences must be considered together”). 
253 Muckleshoot Indian Tribe v. U.S. Forest Svc., 177 F.3d 800, 810 (9th Cir. 1999) (citing City of 
Carmel-by-the-Sea v. U.S. Dep’t of Transp., 123 F.3d 1142, 1160 (9th Cir. 1997)). 
254 See Neighbors of Cuddy Mountain, 137 F.3d at 1380; City of Tenakee Springs v. Clough, 915 F.2d 
1308, 1312–13 (9th Cir. 1990). 
255 BOEM, Currently Submitted Atlantic OCS Region Permits, http://www.boem.gov/Currently-
submitted-Atlantic-OCS-Region-Permits/ (last visited March 8, 2018). 
256 See 78 Fed. Reg. 73009 (Dec. 4, 2013) (authorizing the Navy to take millions of marine mammals 
from Virginia to central Florida over a five year period). 
257See, e.g., supra note 93 (discussing the perilous state of the North Atlantic right whale population).   
258 See, e.g., supra note 111 (finding that seismic surveys could cause a two- to three-fold increase in 
mortality in zooplankton). 
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Ship strikes to marine mammals are also of great concern. Such vessel strikes can injure 

and kill marine mammals and are a leading cause of mortality for the critically endangered North 
Atlantic right whale. The North Atlantic right whale has experienced an unprecedented die-off 
since the summer of 2017 with 18 whales found dead, many of which are females of reproductive 
age.259 The additional vessel traffic associated with the construction of onshore and offshore 
infrastructure, drill rig maintenance, and oil and gas transportation will greatly increase the risk 
of vessel strikes to these endangered species. 
 

In addition, onshore oil and gas infrastructure is almost non-existent along the Southeast 
Atlantic coast, and as a result, retrofits, expansion of existing facilities, and construction of new 
facilities will be necessary to meet offshore oil and gas production needs. The addition of this 
infrastructure will undoubtedly negatively impact water quality and air quality in the region.260 
 

In sum, BOEM must fully assess the cumulative impacts of oil and gas development on 
the environment, economy, and natural resources of the Atlantic OCS in the programmatic EIS. 
 

C. BOEM must evaluate a full range of alternatives 
 

The alternatives analysis is “the heart of the environmental impact statement” and is 
intended to “provid[e] a clear basis for choice among options by the decisionmaker and the 
public” by “rigorously explor[ing] and objectively evaluat[ing] all reasonable alternatives” to the 
proposed action.261 The alternatives analysis should “serve as the means of assessing the 
environmental impact of proposed agency actions, rather than justifying decisions already 
made.”262 Additionally, agencies are required to disclose and analyze measures to mitigate the 
impacts of proposed actions.263 This analysis must be “reasonably complete” in order to properly 
evaluate the severity of the adverse effects of an agency’s proposed action prior to the agency 
making a final decision.264 The discussion of alternatives “guarantee[s] that agency decision-
makers have before them and take into proper account all possible approaches to a particular 
project (including total abandonment of the project) which would alter the environmental impact 
and the cost-benefit balance.”265 The alternatives analysis is “the linchpin of the entire impact 
statement,” and it is “absolutely essential to the NEPA process that the decisionmaker be 
provided with a detailed and careful analysis of the relative environmental merits and demerits of                                                         
259 See Bobbi-Kean MacKinnon, supra note 45.  
260 See, e.g., Colgan, supra note 116, at 3-4 (“Offshore oil and gas exploration and production require 
highly specialized technologies, facilities, and equipment, as well as a highly trained workforce. In a 
frontier region such as the South Atlantic [i.e., the states of Virginia, North Carolina, South Carolina and 
Georgia], most of the specialized equipment and workforce is not present and must be provided from 
outside the region, particularly in the exploration phase. The South Atlantic’s proximity to the Gulf of 
Mexico region means that many existing firms will seek to be suppliers to Atlantic operations. The skilled 
workforce of the Gulf will certainly be tapped in the early years.”). 
261 40 C.F.R. § 1502.14. 
262 Id. § 1502.2(g). 
263 Id. §§  1502.14(f), 1502.16(h). 
264 Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 352 (1989). 
265 Alaska Wilderness Recreation & Tourism Ass’n v. Morrison, 67 F.3d 723, 729 (9th Cir. 1995) (quoting 
Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1228 (9th Cir. 1988). 
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the proposed action and possible alternatives.”266 “An agency’s assessment of alternatives 
‘sharply defin[es] the issues and provid[es] a clear basis for choice among options by the 
decisionmaker and the public.’”267 
 

Here, BOEM must carefully consider a full range of alternatives to its proposal, including 
a “no-action” alternative in which the Mid- and South Atlantic Planning Areas are not offered for 
leasing. The alternatives BOEM has suggested do not provide an adequate range of alternatives 
as the vast majority of the planning areas in each of the proposed options would be opened to oil 
and gas exploration. Indeed, even the 2017-2022 DPP, which included only one Atlantic lease 
sale and a 50-mile coastal buffer in a frontier area, was considerably less aggressive than any of 
the alternatives proposed by BOEM in the 2019-2024 DPP. 
 

D. Assessing missing information regarding the impacts of oil and gas 
development on the Mid- and South Atlantic is critical to a thorough NEPA 
analysis 

 
Significant amounts of missing information preclude an adequate analysis of the risks of 

offshore oil and gas activity in the Mid- and South Atlantic Planning Areas. Under NEPA, “[i]f 
the incomplete information relevant to reasonably foreseeable significant adverse impacts is 
essential to a reasoned choice among alternatives . . .,” an agency must include that information 
in its EIS.268 
 

NEPA relieves agencies of this duty only when they can demonstrate that either: (1) the 
means of obtaining the missing information are not known; or (2) the overall costs of obtaining 
the missing information are exorbitant in light of the size of the project or the potential harm to 
the environment.269 Otherwise, an agency’s failure to gather relevant information constitutes an 
inadequate EIS analysis. 
 

In Native Vill. of Point Hope v. Salazar, the Court found that an EIS for the lease of OCS 
lands in the Chukchi Sea violated NEPA due to a significant amount of missing information.270 In 
Point Hope, Plaintiffs identified “dozens if not hundreds of entries indicating a lack of 
information about species/habitat, as well as a lack of information about effects of various 
activities on many species.”271 The agency’s failure to provide this information, when 
compounded with a failure to (1) determine whether the missing information was relevant or 
essential; and (2) “determine whether the cost of obtaining the missing information was 
exorbitant, or the means of doing so unknown,” violated NEPA.272 
 

The 1992 Report of the North Carolina Environmental Sciences Review Panel identified 
a number of crucial research needs concerning the potential impacts of oil and gas development                                                         
266 NRDC v. Callaway, 524 F.2d 79, 92 (2d Cir. 1975). 
267 N.C. Wildlife Fed’n, 677 F.3d at 602 (citing 40 C.F.R. § 1502.14) (alterations in original). 
268 40 C.F.R. § 1502.22(a). 
269 40 C.F.R. § 1502.22(b). 
270 730 F. Supp. 2d 1009 (D. Alaska 2010). 
271 Id. at 1018. 
272 Id. at 1019. 
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off the North Carolina coast. In its report, for example, the Panel concluded that “[a] number of 
inadequacies of ecological information were identified in the DOI decision documents relating to 
all phases of exploitation of oil and gas resources.”273 The Panel further wrote that these 
inadequacies “result from incomplete ecological information and flawed interpretations rather 
than from failure to incorporate available information within the documents.”274 

 
In examining proposed exploration drilling in the area of Manteo Block 467, the Panel 

identified critical areas of missing information, including: “the effect of OCS-related activities 
on specific fish stocks, specific recreational or commercial fishermen who exploit such fish 
stocks, and the communities and industries that are dependent upon such activity;”275 and 
“[p]hysical and oceanographic information . . . relative to accidents and the possible distribution 
of spills.”276 The Panel specifically noted that not only did these inadequacies “apply to the entire 
North Carolina OCS,” but “there are considerably less data and information available that pertain 
to this broader region and thus, an even greater need exists for developing comparable data and 
information.”277 
 

Not only was this missing information identified as essential to reasoned decision making 
almost 30 years ago, but the decision of Congress at the time was to prohibit offshore 
development unless and until this essential information was collected.278 If this essential 
information has still not been obtained, BOEM must explain, pursuant to Section 1502.22 of 
NEPA’s implementing regulations, why it has failed to obtain it in the 28 years since it was last 
called for by an expert panel to the Secretary of the Interior. 
 

III. CONCLUSION 
 

Only two years ago, following significant agency analysis spanning two years, extensive 
stakeholder input, and widespread coastal opposition, BOEM removed the Atlantic from the 
2017-2022 leasing program. Since that time, coastal and gubernatorial opposition to Atlantic oil 
and gas activity has continued to grow, and potential threats to the environment, the coastal 
economy, and the military remain. For all the reasons above, we urge you to exclude the Mid- 
and South Atlantic OCS Planning Areas from leasing in the 2019-2024 leasing program. 
 
  

[signature page follows]

                                                        
273 See Report of the Secretary of the Interior from the North Carolina Environmental Sciences Review 
Panel (Jan. 22, 1992) at 8 (attached as Exhibit 39) [hereinafter 1992 NC Envtl Sciences Review Panel 
Report]; see also North Carolina/Minerals Mgmt Service Technical Workshop on Manteo Unit 
Exploration (Feb. 4-5, 1998) (attached as Exhibit 40), Report of the Governor’s Scientific Advisory Panel 
on Offshore Energy (Sept. 30, 2011) (attached as Exhibit 41). 
274 1992 NC Envtl Sciences Review Panel Report, at 8. 
275 Id. 
276 Id. at 9. 
277 Id. at 10. 
278 Outer Banks Protection Act, 33 U.S.C. § 2753 (1994) (repealed 1996). 
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Thank you for your consideration of these comments.  
 

Sincerely, 

  

Sierra B. Weaver 
Senior Attorney 
Southern Environmental Law Center 

Blakely E. Hildebrand 
Staff Attorney 
Southern Environmental Law Center 

 
Attachments 
 
Additional signatories: 
 
North Carolina Coastal Federation 
Todd Miller 
Executive Director 
 
SODA (Stop Offshore Drilling in the Atlantic) 
The Rev. Dr. Jim Watkins 
Chair Leadership Team 
 
Virginia League of Conservation Voters 
Mike Town 
Executive Director 
 
Oceana 
Randy Sturgill 
Senior Campaign Organizer, Southeast U.S. 
 
NC League of Conservation Voters 
Carrie Clark 
Executive Director 
 
Citizens Protecting the Atlantic Coast 
Penny Hooper 
Director 
 
Inland Ocean Coalition  
Vicki N. Goldstein 
Founder & Executive Director 
 
St. Marys EarthKeepers 
Alex Kearns 
Chair 
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Lynnhaven River NOW 
Karen Forget 
Executive Director 
 
Sufrider Foundation, Cape Fear Chapter 
Dana Sargent 
Offshore Oil Not The Answer Coordinator 
 
Surfrider Foundation, Outer Banks Chapter 
Matt Walker 
Co-Chair 
 
Center for a Sustainable Coast 
David Kyler 
Executive Director 
 
Conservation Voters of SC 
John Tynan 
Executive Director 
 
Coosa River Basin Initiative 
Jesse Demonbreun-Chapman 
Executive Director & Riverkeeper 
 
North Carolina Conservation Network 
Brian Buzby 
Executive Director 
 
Surfrider Foundation  
Pete Stauffer 
Environmental Director 
 
Don’t Drill Lowcountry 
Alice Morrisey 
Team Leader 
 
Rappahannock League for Environmental Protection 
R Philip Irwin 
Vice President 
 
American Littoral Society 
Sarah Winter Whelan 
Ocean Policy Program Director 
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North Carolina Wildlife Federation 
Tim Gestwicki 
CEO 
 
Audubon North Carolina 
Greg Andeck 
Director, Government Relations 
 
Environment North Carolina 
Drew Ball 
State Director 
 
Save Our Sea NC (SOS NC) 
Bruce Holsten 
Managing Director 
 
Crystal Coast Waterkeeper 
Larry Baldwin 
Waterkeeper 
 
Coastal Carolina Riverwatch 
Larry Baldwin 
Executive Director 
 
White Oak-New Riverkeeper Alliance 
Larry Baldwin 
Executive Director 
 
Crystal Coast Waterkeeper 
Larry Baldwin 
Waterkeeper 
 
TerraScapes 
Terra Pascarosa 
Director 
 
Brunswick Environmental Action Team 
Dwight Willis 
Board Member 
 
Whale and Dolphin Conservation  
Regina Asmutis-Silvia 
Executive Director 
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South Carolina Coastal Conservation League 
Laura Cantral 
Executive Director 
 
Center for Biological Diversity 
Kristen Monsell 
Oceans Legal Director, Senior Attorney 
 
Charleston Waterkeeper 
Andrew Wunderley 
Waterkeeper 
 
South Carolina Small Business Chamber of Commerce 
Frank Knapp 
President and CEO 
 
Savannah Riverkeeper 
Tonya Bonitatibus 
Riverkeeper & Executive Director 
 
South Carolina Wildlife Federation 
Ben Gregg 
Executive Director 
 
Marine Conservation International 
Michael Gravitz 
Director of Policy and Legislation 
 
International Fund for Animal Welfare 
CT Harry 
Marine Campaigner 
 
Sierra Club 
Athan Manuel 
Director of Sierra Club's Land Protection Program 
 
Cape Fear Sierra Club  
Andy McGlinn 
Executive Director 
 
Ogeechee Riverkeeper 
Dr. Simona Perry 
Riverkeeeper 
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Defenders of Wildlife 
Ben Prater 
Southeast Program Director 
 
Atlanta Audubon Society 
Nikki Belmonte 
Executive Director 
 
One Hundred Miles 
Alice Keyes 
Deputy Director 
 
Virginia Chapter Sierra Club 
Eileen Levandoski 
Offshore Energy Program Director 
 
North Carolina Chapter Sierra Club 
Steve Copulsky 
Chapter Chair 

Sierra Club Croatan Group 
Michael Murdoch 
Group Chair 
 
Sierra Club Florida Chapter 
Frank Jackalone 
Chapter Director 
 
The Humane Society of the United States 
Sharon B. Young 
Field Director, Marine Wildlife 
 
Sierra Club Georgia Chapter 
Ted Terry 
Chapter Director 
 
Sierra Club South Carolina Chapter 
Bob Guild 
Chapter Conservation Chair 
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