July 9, 2021

Ashley Kung

Florida Department of Environmental Protection
2600 Blair Stone Road

Tallahassee, FL 32301

Submitted via email to: Ashley.Kung@FloridaDEP.gov

Re: Conservation Organizations’ Comments on Florida’s Proposed Revisions Regional Haze
State Implementation Plan for the Second Implementation Period

Dear Ms. Kung:

The National Parks Conservation Association, Coalition to Protect America’s National
Parks and Sierra Club (“Conservation Organizations”) thank you for accepting these comments
on the Florida Department of Environmental Protection’s (“FL DEP”’) Proposed Revisions to
Regional Haze State Implementation Plan for the Second Implementation Period. !

National Parks Conservation Association (“NPCA”) is a national organization whose
mission is to protect and enhance America's National Parks for present and future generations.
NPCA performs its work through advocacy and education. NPCA and its nearly 1.6 million
members and supporters nationwide work together to protect our nation’s most iconic and
inspirational places for future generations. NPCA’s Sun Coast regional office is based in South
Florida; we work together with over 100,000 members and supporters in Florida to advance
protections for treasured ecosystems and the species they provide refuge for. NPCA has carried
out our important work to help preserve our national park units and surrounding landscapes since
our founding in 1919. NPCA is active nation-wide in advocating for strong air quality
requirements to protect our parks, including submission of petitions and comments relating to

! The attachment comments include, “A Review of the Florida Regional Haze State Implementation Plan,” which
was prepared for NPCA by Joe Kordzi (July 2021) (Enclosure 1, “Kordzi Report™). Mr. Kordzi is an independent air
quality consultant and engineer with extensive experience in the regional haze program.
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visibility issues, regional haze State Implementation Plans, global warming and mercury impacts
on parks, and emissions from individual power plants and other sources of pollution affecting
National Parks and communities. NPCA’s members live near, work at, and recreate in all the
national parks, including those directly affected by emissions from Florida’s sources.

The Coalition to Protect America’s National Parks (“Coalition”) is a non-profit
organization composed of over 1,900 retired, former and current employees of the National Park
Service (“NPS”). The Coalition studies, speaks, and acts for the preservation of America’s
National Park System. As a group, we collectively represent over 40,000 years of experience
managing and protecting America’s most precious and important natural, cultural, and historic
resources.

The Sierra Club is a national nonprofit organization with approximately 830,000
members nationwide dedicated to exploring, enjoying, and protecting the wild places of the
earth; to practicing and promoting the responsible use of the earth’s ecosystems and resources; to
educating and enlisting humanity to protect and restore the quality of the natural and human
environment; and to using all lawful means to carry out these objectives. The Sierra Club has
long participated in Regional Haze rulemaking and litigation across the country in order to
advocate for public health and our nation’s national parks. The Florida Chapter of the Sierra
Club has approximately 240,000 members and supporters.

As detailed below, FL. DEP’s proposed SIP will not result in reasonable progress towards
improving visibility at the Class I Areas its sources impact. These Class I Areas include the
Everglades National Park, which is “the largest subtropical wilderness in the United States
Everglades National Park protects an unparalleled landscape that provides important habitat for
numerous rare and endangered species like the manatee, American crocodile, and the elusive
Florida panther.”? To satisfy the Clean Air Act (“Act”) and Regional Haze Rule (“RHR”) the
flaws identified in these comments and in the attached technical report by Joe Kordzi must be
corrected before submittal to EPA, including:

e [Inappropriately screening sources from the required four-factor analysis;
e Technical analyses that are inconsistent with the Act and RHR requirements;
e Lack of required practically enforceable emission limitations;

e Disregarding environmental justice impacts, resulting in a proposed SIP that does not
reduce emissions and minimize harms to disproportionately impacted communities.

2 NPS Formal Consultation Call with Florida DEP for Regional Haze SIP Development, Florida Regional Haze
Consultation Presentation, at 9 (May 17, 2021) (Enclosure 2) “Everglades NP is an international treasure as well - a
World Heritage Site, International Biosphere Reserve, a Wetland of International Importance, and a specially
protected area under the Cartagena Treaty.” /d. at 10.
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L Introduction and Background

Congress set aside national parks and wilderness areas to protect our natural heritage for
generations. Our national parks and wilderness areas are iconic, treasured landscapes, and these
special places are designated “Class I Areas” under the CAA and as such, their air quality is
entitled to the highest level of protection. To improve air quality in our most treasured
landscapes, Congress passed the visibility protection provisions of the CAA in 1977, establishing
“as a national goal the prevention of any future, and the remedying of any existing, impairment
of visibility in the mandatory class I Federal areas which impairment results from manmade air
pollution.”? ”Manmade air pollution” is defined as “air pollution which results directly or
indirectly from human activities.”* In order to protect Class I Areas’ “intrinsic beauty and
historical and archeological treasures,” the regional haze program establishes a national
regulatory floor and requires states to design and implement plans to curb haze-causing
emissions within their jurisdictions. Each state must submit for EPA review a SIP designed to
make reasonable progress toward achieving natural visibility conditions.’

A regional haze SIP must provide “emissions limits, schedules of compliance and other
measures as may be necessary to make reasonable progress towards meeting the national goal.”®
Two of the most critical features of a regional haze SIP are the requirements for installation of
Best Available Retrofit Technology (“BART”) limits on pollutant emissions and a long-term
strategy for making reasonable progress towards the national visibility goal.” The haze
requirements in the CAA present an unparalleled opportunity to protect and restore regional air
quality by curbing visibility-impairing emissions from a host of polluting facilities that harm our
communities and muddy our skies.

Unfortunately, the promise of natural visibility is unfulfilled because the air across Class
I Areas remains polluted by industrial sources, including the sources covered in our comments.
Notably, as detailed below FL DEP excluded from a four-factor analysis:

Crystal River Units 4 and 5;

Big Bend Units 3 and 4 from a four-factor analysis;
Seminole Units 1 and 2 from a four-factor analysis;
Nutrien White Springs Ag Chemical Plant;

Mosaic New Wales;

Bartow SAPs; and

Breitburn Operating.

342 U.S.C. § 7491(a)(1).
41d. § 7491(2)(3).

SId. § 7491(b)(2).

640 C.F.R. § 51.308(d)(3).
71d.



Our comments further identify issues with FL DEP’s proposed four-factor analysis for the
following sources:

Deerhaven Generating Station;
Foley Mill;

Northside Facility;

WestRock Fernandina Beach; and
WestRock Panama City Four-Factor.

Moreover, as discussed in Section VII, FL DEP’s proposed SIP erroneously omits the sugar cane
industry sources from a four-factor analysis. Florida’s Class I Areas impacted by these and other
sources include: Chassahowitzka Wilderness Area; Everglades National Park; and St. Marks
Wilderness Area.

Implementing the regional haze requirements promises benefits beyond improving views.
Pollutants that cause visibility impairment also harm public health. For example, oxides of
nitrogen (“NOx”) are a precursor to ground-level ozone which is associated with respiratory
disease and asthma attacks. NOx also reacts with ammonia, moisture and other compounds to
form particulates that can cause and/or worsen respiratory diseases, aggravate heart disease, and
lead to premature death. Similarly, sulfur dioxide (“SO,”) increases asthma symptoms, leads to
increased hospital visits, and can also form particulates. NOx and SO, emissions also harm
terrestrial and aquatic plants and animals through acid rain as well as through deposition of
nitrates (which in turn cause ecosystem changes including eutrophication of mountain lakes).

I1. Requirements for Periodic Comprehensive Revisions for Regional Haze SIPs

In developing its long-term strategy, a state must consider its anthropogenic sources of
visibility impairment and evaluate different emission reduction strategies including and beyond
those prescribed by the BART provisions.® A state should consider “major and minor stationary
sources, mobile sources and area sources.”® At a minimum, a state must consider the following
factors in developing its long-term strategy:

(A) Emission reductions due to ongoing air pollution control programs, including
measures to address reasonably attributable visibility impairment;

(B) Measures to mitigate the impacts of construction activities;

(C) Emissions limitations and schedules for compliance to achieve the reasonable
progress goal;

(D) Source retirement and replacement schedules;

(E) Smoke management techniques for agriculture and forestry management purposes
including plans as currently exist within the State for these purposes;

(F) Enforceability of emission limitations and control measures; and

(G) The anticipated net effect on visibility due to projected changes in point, area, and
mobile emissions over the period addressed by the long-term strategy. '

840 C.F.R. § 51.308().
9 1d. § 51.308(H(2)(0).
10 7d. § 51.308(H)(2)(iv).



Additionally, a state:

Must include in its implementation plan a description of the criteria it used to determine
which sources or groups of sources it evaluated and how the four factors were taken into
consideration in selecting the measures for inclusion in its long-term strategy.'!

In developing its plan, the state must document the technical basis for the SIP, including
monitoring data, modeling, and emission information, including the baseline emission inventory
upon which its strategies are based.'? All of this information is part of a state’s revised SIP and
subject to public notice and comment. A state’s reasonable progress analysis must consider the
four factors identified in the CAA and regulations. See CAA 169A(g)(1); 40 C.F.R.
51.308(1)(2)(1) (“the costs of compliance, the time necessary for compliance, the energy and non-
air quality environmental impacts of compliance, and the remaining useful life of any potentially
affected anthropogenic source of visibility impairment.”)

EPA’s 2017 RHR Amendments made clear that states are to first conduct the required
four-factor analysis for its sources, and then use the results from its four-factor analyses and
determinations to develop the reasonable progress goals.!® Specifically, EPA explained in its
final notice that it proposed, took and responded to comments and amended 40 C.F.R. §
51.308(f) to eliminate the cross-reference to 40 C.F.R. §51.308(d) to “codify ...[its] long-
standing interpretation of the way in which the existing regulations were intended to operate” to
track “the actual [SIP] planning sequence” as follows, thus, states are required to:

(1) [Clalculate baseline, current and natural visibility conditions, progress to date and the
[Uniform Rate of Progress] URP;

(2) [D]evelop a long-term strategy for addressing regional haze by evaluating the four
factors to determine what emission limits and other measures are necessary to make
reasonable progress;

(3) [Clonduct regional-scale modeling of projected future emissions under the long-term
strategies to establish RPGs and then compare those goals to the URP line; [FN73]
and

(4) [A]dopt a monitoring strategy and other measures to track future progress and ensure
compliance.'*

Moreover, in promulgating the RHR EPA stated that:

The CAA requires states to determine what emission limitations, compliance schedules
and other measures are necessary to make reasonable progress by considering the four
factors. The CAA does not provide that states may then reject some control measures
already determined to be reasonable if, in the aggregate, the controls are projected to
result in too much or too little progress. Rather, the rate of progress that will be achieved

1140 C.F.R. § 51.308(H)(2)(i).

1240 C.F.R. § 51.308(H)(2)(i).

3 82 Fed. Reg. 3078, 3090-1 (Jan. 10, 2017).
14 1d. at 3091.



by the emission reductions resulting from all reasonable control measures is, by
definition, a reasonable rate of progress. ... [I]f a state has reasonably selected a set of
sources for analysis and has reasonably considered the four factors in determining what
additional control measures are necessary to make reasonable progress, then the state’s
analytical obligations are complete if the resulting RPG for the most impaired days is
below the URP line. The URP is not a safe harbor, however, and states may not
subsequently reject control measures that they have already determined are reasonable. !>

Thus, the key determinant in whether a state’s “robust determination” obligation has been
satisfied under Section 51.308(f)(3)(ii)(B) is not whether the Reasonable Progress Goal (“RPG”)
of a Class I Area is below that Class I Area’s URP, but rather whether a state has considered and
determined requirements to make reasonable progress based on the four factors. A state must
consider the four factors regardless of the status of any Class I Area’s RPG.

The state’s SIP revisions must meet certain procedural and consultation requirements. 6
The state must consult with the FLMs and look to the FLMs’ expertise of the lands and
knowledge of the way pollution harms them to guide the state to ensure SIPs do what they must
to help restore natural skies.!” The rule also requires that in “developing any implementation
plan (or plan revision) or progress report, the State must include a description of how it
addressed any comments provided by the Federal Land Managers.” '8

As you may know, in May 2020, NPCA shared the petition it submitted to the previous
EPA Administrator — which sought reconsideration of the 2019 RH guidance!® —alongside a
cover letter to Florida.?’ In addition to NPCA, Sierra Club, Natural Resources Defense Council,
Western Environmental Law Center, Appalachian Mountain Club, Coalition to Protect America's
National Parks, and Earthjustice, signed the petition for reconsideration. As of the date of this
comment letter, EPA has not responded to the Petition. Until EPA withdraws the illegal
approaches in the 2019 guidance, we trust states will not follow those approaches, instead
adhering closely to the regulation itself and working to achieve the CAA goal of Class I visibility
restored to natural conditions.?!

15 See, 82 Fed. Reg. 3078, 3093 (Jan. 10, 2017) (emphasis added).

16 For example, in addition to the RHR requirements, states must also follow the SIP processing requirements in 40
C.F.R. §§ 51.104, 51.102.

1740 C.F.R. § 51.308(i).

81d. § 51.308(1)(3).

19 EPA issued the 2019 Final Guidance on August 20, 2019 via Memorandum from Peter Tsirigotis, Director at EPA
Office of Air Quality Planning and Standards to EPA Air Division Directors. Guidance on Regional Haze State
Implementation Plans for the Second Implementation Period, EPA-457/B-19-003 (Aug. 2019),
https://www.epa.gov/sites/production/files/2019-08/documents/8-20-2019 -

_regional haze guidance final guidance.pdf. (“EPA 2019 RH Guidance”)

20 «petition for Reconsideration of Guidance on Regional Haze State Implementation Plans for the Second
Implementation Period,” submitted by National Parks Conservation Association, Sierra Club, Natural Resources
Defense Council, Coalition to Protect America's National Parks, Appalachian Mountain Club, Western
Environmental Law Center and Earthjustice, to former EPA Administrator Andrew Wheeler (May 8§, 2020).
(“Conservation Organizations Petition). (Enclosure 3)

2! The Petition explained that, as issued, the Final Guidance conflicts with this statutory objective, previous
rulemaking and guidance; misdirects states as to how they can go about complying with their legal obligations to
make reasonable progress towards restoring natural visibility to protected public lands; and otherwise fails to set
expectations that comport with legal requirements for the second planning period. Further, we petitioned the prior
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On July 9, 2021, EPA issued a memorandum titled, “Clarifications Regarding Regional
Haze State Implementation Plans for the Second Implementation Period.”?* EPA’s memorandum
provides important information regarding development of SIPs for all states for the regional haze
second planning period in response to questions and information EPA is receiving from states
and stakeholders and clarifies and provides information on existing statutory and regulatory
requirements.?> We strongly encourage FL DEP to take the time necessary to carefully review
and consider all the information in EPA’s memorandum and develop supporting information and
make necessary adjustments to its proposed SIP. Additionally, our expectation is that FL DEP
will take EPA’s recent memorandum into consideration as it meaningfully considers and fully
responds to our comments.

Finally, the duty to ensure reasonable progress requirements are met for purposes of the
SIP rests with the state. While a state may request information and analysis from its sources, and
importantly collaborate with its regional planning organization throughout the haze planning
process, the state is ultimately accountable for preparing, adopting, and submitting a compliant
SIP to EPA. Further, Florida’s SIP must be supported by a reasoned analysis that includes and
cites to the technical support documentation it proposes to rely on and use as part of its SIP
revision.?*

III. FL DEP’s Source Selection Methodology is Flawed
A. Significant Flaws in VISTAS Regional Haze CAMx Modeling and Methods

As explained in the May 12, 2021, letter to the Air Division Directors of the VISTAS’
states, we commissioned an expert modeler to better understand VISTAS approach and found
critical problems with the VISTAS model itself as well as the approach recommended to
Southeastern states.?’

1. Summary of VISTAS Flawed Modeling Input and Methodology Used
to Identify Sources

NPCA'’s commissioned independent review revealed that the VISTAS modeling effort
suffers from four serious flaws summarized in Table I and further discussed below.

Administrator to replace it with guidance that comports with the CAA and the RHR, 42 U.S.C. §§ 7491, 7492; 82
Fed. Reg. 3078 (Jan. 10, 2017); 71 Fed. Reg. 60,612 (Oct. 13, 2006); 70 Fed. Reg. 39,104 (July 6, 2005); 64 Fed.
Reg. 35,714 (July 1, 1999), and aids states in making progress towards achieving the national goal of natural
visibility conditions at all Class I Areas. Conservation Organizations Petition at 1-2. The Petition includes a detailed
analysis of the issues. As of the date of this comment letter, EPA has not responded to our Petition.

22 EPA Memorandum from Peter Tsirigotis, Director, Office of Air Quality Planning and Standards, to Regional Air
Division Directors, “Clarifications Regarding Regional Haze State Implementation Plans for the Second
Implementation Period,” (July 9, 2019), https://www.epa.gov/visibility/clarifications-regarding-regional-haze-state-
implementation-plans-second-implementation. (Enclosure 4)

Bd

24 See, e.g., 40 C.F.R. §§ 51.100, 51.102, 51.103, 51.104, 51.105 and Appendix V to Part 51.

25 Letter from Stephanie Kodish, NPCA, Leslie Griffith, SELC, and David Rogers, Sierra Club to VISTAS State Air
Directions, “Significant Flaws in VISTAS Regional Haze CAMx Modeling and Methods; Recommendations to
Develop Compliant State Implementation Plans” (May 12, 2021). (Enclosure 5)

10
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Figure 1. Summary of VISTAS II CAMx Modeling Flaws and Consequences.

Flawed Modeling Inputs
and Methods

Consequences of Reliance on VISTAS
Inputs By States in Preparing SIPs

Inaccurately reflects sulfate
concentrations in the Southeast U.S.

Would excuse heavy sulfur dioxide (SO3)
polluters from review.

Used Electric Generating Unit (EGU)
emission profiles from 2011 to project
the EGUs emissions in 2028,
inaccurately assuming that EGUs will
operate in 2028 as they did in 2011.

Would fail to identify EGUs that must be
analyzed for emission reductions because
the model results do not accurately reflect
the actual/most recent EGUs’
contributions to visibility impairment.

Used outdated monitoring data that
does not represent the dramatic shift in
nitrate contribution to visibility
impairment in the Southeast over the
last 5-10 years. This shift was not
reflected in future predictions.

Would erroneously exclude problematic
sources from review and avoid emission
controls for large NOx emitting sources
because the modeling inputs failed to
properly identify EGUs and other point
sources with large NOx emissions as
contributing to CIA visibility impairment.

Used high thresholds and unnecessary
filters to select sources to analyze for
emission reducing measures.

Would result in an unreasonably low
number of industrial sources selected by
each state for an emission control
reasonable progress four-factor analysis.

11




2. VISTAS’ High Threshold and Additional Methodology Excluded
Polluting Facilities that Should be Addressed and Considered for Emission
Reducing SIP Measures

By relying on the flawed VISTAS modeling to select which polluting sources to review
for emission reductions, the Southeastern states plan to ignore hundreds of significant emission
sources. According to NPCA’s analysis, by heavily relying on the VISTAS’ approach Florida:

e Selected only 11 point sources affecting Class I sites. In contrast, NPCA identified 80
industrial facilities in Florida that likely degrade visibility in 18 regional Class I Areas;

o Allows 50,444 tons of NOx and 13,319 tons of SO, emissions to continue dirtying the
air in our national parks and wilderness areas and communities;>® and

e [gnores the fact that 18 of these sources are located in communities of color and more
than 90% of the 69 facilities are located in communities living below the poverty
line.?’

FL DEP must revise its SIP to the extent it proposes to rely on these and other flawed
methods discussed in the May 12, 2021 letter.

B. FL DEP’s Source Selection Methodology is Flawed

As discussed in detail in the Kordzi Report, there are numerous issues with FLL DEP’s
source selection methodology. For example:

e The agency does not explain or justify reliance on decreases in its projected 2028
emissions from the Foley Mill, Breitburn Gas Treating facility, Mosaic South Pierce,
Monarch Hill, and Gulf Clean Energy Center.?®

e FL DEP must explain its decision to base its source selection on projected 2028
emissions instead of actual emissions and compare how the suite of selected sources
compare with a selection based on historical emissions 2

e Use of the fractional bias calculation approach is suspect because when comparing the
model’s output to observed values, FL DEP did not use monitored or measured values for
the observed values, instead used the Area of Influence (Aol) values.*® The “Aol values
are not known values and are simply other predicted values...”>!

26 Emissions data was obtained from EPA’s 2017 National Emissions Inventory (NEI) and EPA’s 2019 Air Markets
Data Program (AMPD) for power plants.

27US Census Bureau’s American Community Survey 5-year estimates for 2012-2016 at the county level.

28 Kordzi Report at 3.

2 Id.

30 Id. at 4-6.

3UId. ats.

12



e The agency does not provide a reasoned bases for using a 1.00% PSAT threshold for
selecting facilities.>

IV.  The State’s Analyses are Inconsistent with the Clean Air Act and Regional Haze
Rule Requirements

A. FL DEP Wrongly Exempts Sources from the Four-Factor Analysis
Requirement

1. Duke Energy Florida, LLC: Crystal River Units 4 and 5, SOz and
NOx Emissions

The Duke Crystal River Power Plant is a coal-fired power plant located in Crystal River,
which consists of a facility operated on two tracks of land: “the Crystal River Energy Complex
and the Citrus County Combined Cycle Station. The Crystal River Energy Complex consists of
the North Plant and the South Plant.”** The South Plant is no longer active.** “This facility is
only about 20 kilometers north of the Chassahowitzka Wilderness Area and has the highest
cumulative Q/d value for any facility in Florida at 518.9. Therefore, FL DEP should give it its
highest priority.”*

FL DEP did not require a four-factor analysis for Units 4 and 5, instead, the agency
proposes that it is effectively controlled for SO, with wet scrubbers. FL DEP does not provide
any analysis to support its proposed determination, it has not shown that a full four-factor
analysis would likely result in the conclusion that no further controls are necessary.>® Instead, the
proposed SIP references an Air Construction Permit Revision issued on October 10, 2020, that
expires on December 31, 2021. Specifically, the SIP proposes the following permit condition:*’

As determined by CEMS data, SO; emissions shall not exceed 0.20 Ib/MMBtu based on a
heat input-weighted 30-boiler operating day rolling average. Compliance shall be
demonstrated as determined in 40 CFR 63.10021(a) and (b) of the MATS rule.®

By proposing to incorporate an expiring permit condition, once the permit expires, the SIP will
lack enforceable limits.>® Furthermore, contrary to FL DEP’s assertions that the boilers
effectively control SO», as discussed in the Kordzi Report, the emission controls can be further
optimized, indeed, emission data shows Unit 5 (as well as Unit 4) are capable of operating much

32 Id. at 6.

33 Air Permit No. 0170004-059-AC (PSD-FL-3831) at 3.

M Id.

35 Kordzi Report at 9, referencing Q/d data retrieved from:
https://npca.maps.arcgis.com/apps/MapSeries/index.html?appid=73a82ae150df4d5a8160a2275591e45d.

36 Kordzi Report at 8, citing Regional Haze Guidance at 23.

37 “This air pollution construction permit is issued under the provisions of: Chapter 403 of the Florida Statutes
(F.S.). and Chapters 62-4, 62-204, 62-210, 62-212, 62-296 and 62-297 of the Florida Administrative Code
(F.A.C).” Id. at 1.

38 FL DEP SIP Revision, Monitoring Provisions: 2021-01 at 12 (June 9, 2021). (“Draft SIP Monitoring
Requirements”)

39 Furthermore, construction permits issued to meet the Act’s Title I requirements must not expire.

13



below the SO limit on a continuous basis - and the only reason it is not is because it is not
constrained by an emission limit.*’

As discussed in Section VIL. A of our comments, FL. DEP erroneously ignores
consideration of NOx emissions from al// sources. While Units 4 and 5 are controlled by SCR
systems, based on their operations, FL. DEP should “examine whether the SCR systems could be
optimized, which would very likely be very cost-effective.”*! Just like the current SO2 limit,
“[t]he current [NOx] limit[s] [of 0.20 — 0.70 Ibs/MMBtu, depending on the fuel burned] clearly
has no effect on the operation of these SCR systems.”*?

FL DEP should require a four-factor SO.and NOx analysis be performed for Crystal
River Units 4 and 5, independently review the analyses, filling in gaps where necessary, and then
establish practically enforceable emission limitations in the SIP reflecting optimization of
controls.

2. Tampa Electric Company (TECO): Big Bend Station Units 3 and 4
SOz and NOx

Big Bend Power Station Units 3 and 4 are located in Gibsonton, and were added to the
plant in 1976 and 1985, respectively.* ** The scrubber for Unit 4 began operation in 1985, and
since 1995 also scrubs Unit 3. “Both units [3 and 4] are equipped with wet scrubbers and SCR
systems. Both units are permitted to burn natural gas, coal, pet coke, coal residue or mixtures
thereof.”* FL DEP did not require a four-factor analysis for Units 3 and 4, instead, proposes that
it is effectively controlled for SO> with wet scrubbers. FL. DEP does not provide any analysis to
support its proposed determination, it has not shown that a full four-factor analysis would likely
result in the conclusion that no further controls are necessary.*® Instead, the proposed SIP
references an Air Construction Permit Revision issued on August 11, 2020, that expired on
March 31, 2021. Notably, there is not a permit to incorporate because by its terms the permit
expired more than three months ago. Specifically, the SIP proposes to incorporate the following
four expired permit conditions:*’

e Unit 3 Regional Haze SO, Emission Limit: Section 3, Subsection B, Specific
Condition 1 (effective upon issuance on August 11, 2020) states that “As
determined by CEMS, the SO» emission rate shall not exceed 0.20 Ib/MMBtu
based on a heat input-weighted 30-boiler operating day rolling average.
Compliance shall be demonstrated as determined in §63.10021(a) and (b) of the
MATS rule.”

e Compliance Requirements: Section 3, Subsection B, Specific Condition 2
(effective upon issuance on August 11, 2020) states that “To show compliance

40 Kordzi Report at 8.

4]d. at9.

21

43 TECO Fact Sheet, https://www.tampaelectric.com/company/ourpowersystem/powergeneration/bigbend/.
Enclosure 6).

4“4 NPCA calculated the Q/d for this facility, which is 104.

45 Kordzi Report at 9.

46 Kordzi Report at 8, citing Regional Haze Guidance at 23.

47 Draft SIP at 15.
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with the SO emission limit given in Specific Condition 1 of this subsection the
testing, monitoring, recordkeeping, etc., shall be conducted in accordance with the
requirements of 40 CFR 63, Subpart UUUUU.”

e Unit 4 Regional Haze SO> Emission Limit: Section 3, Subsection C, Specific
Condition 12 (effective upon issuance on August 11, 2020) states that “As
determined by CEMS, the SO, emission rate shall not exceed 0.20 Ib/MMBtu
based on a heat input-weighted 30-boiler operating day rolling average.
Compliance shall be demonstrated as determined in §63.10021(a) and (b) of the
MATS rule.”

e Compliance Requirements: Section 3, Subsection C, Specific Condition 13
(effective upon issuance on August 11, 2020) states that “To show compliance
with the SO> emission limit given in Specific Condition 12 of this subsection the
testing, monitoring, recordkeeping, etc., shall be conducted in accordance with the
requirements of 40 CFR 63, Subpart UUUUU.”

Contrary to FL DEP’s proposed SIP that lacks a basis for exempting the four-factor
analyses for these units and pollutants, as discussed in the Kordzi Report, “[b]oth units are
permitted to burn natural gas, coal, pet coke, coal residue or mixtures thereof ... [it] makes it
difficult to ascertain the performance potential of the SCR and scrubber systems because low
SOz and NOx periods could also reflect partial natural gas usage.”*® Nevertheless, based on the
analysis in the Kordzi Report, it is clear that Unit 3 “could have achieved much lower NOx
emissions.” Indeed, “[m]odern SCR systems are capable of consistently achieving monthly NOx
emissions of 0.05 Ibs/MMBtu or less.*’ For Unit 4, the Kordzi Report and data presented and
analyzed indicate that “the SCR system was not being used to its full capability and is minimally
operated to achieve its permitted 30 day rolling limit of 0.10 Ibs/MMBtu.”>°

FL DEP should require a four-factor SO,and NOx analysis be performed for Big Bend
Station Units 3 and 4, independently review the analyses, filling in gaps where necessary, and
then establish practically enforceable emission limitations in the SIP reflecting optimization of
controls.

48 Kordzi Report at 9.

4 See EPA’s proposal at 76 Fed. Reg. 491 (Jan. 11, 2011), see also 76 Fed. Reg. 52,388 (Aug. 22, 2011). In
particular, see the discussion at 76 Fed. Reg. 52,404: “The Havana Unit 9 data shows that it has operated under 0.05
Ibs/MMBtu from mid-2009 to the end of 2010 on a continuous basis. In fact, this unit has operated under 0.035
Ibs/MMBtu for much of that time. The Parish Unit 7 data shows that it has operated under 0.05 Ibs/MMBtu from
mid-2006 to mid 2010 on a continuous basis. In fact, this unit has operated for months at approximately 0.035
Ibs/MMBtu, and for approximately 2 years at approximately 0.04 Ibs/MMBtu. The Parish Unit 8 data show that it
has operated almost continuously under 0.045 Ibs/MMBtu since the beginning of 2006. Other units’ data show
months of continuous operation below 0.05 lbs/ MMBtu. We believe this data demonstrates that similar coal fired
units that have been retrofitted with SCRs are capable of achieving NOx emission limits of 0.05 lbs/MMBtu on a
continuous basis.”

S0 Kordzi Report at 11.
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3. Seminole Electric Cooperative, Inc. (SECI): Seminole Generating
Station: Units 1 and 2 SO2 and NOx

The Seminole Generating Station Units 1 and 2 - a fossil-fueled electric plant - is located
in Palatka and is permitted to burn coal and fuel oil.>"* 3 Both units are equipped with wet
scrubbers and SCR systems.>® FL DEP did not require four-factor analyses for these units and
pollutants, instead the SIP proposes to incorporate the following permit condition into the SIP:

Sulfur Dioxide (SO2) Emission Standard: Section 3, Specific Condition 3 (effective upon
issuance of the final permit) states that “When combusting coal in Units 1 and 2, the
owner or operator shall not cause to be discharged into the atmosphere from either unit
any gases which contain SO; in excess of 0.20 Ib/MMBtu based on a heat input-weighted
30-boiler operating day rolling average. Compliance shall be demonstrated in accordance
with 40 CFR 63.10021(a) and (b) of the MATS rule.” [Rules 62-210.300(1) & 62-
204.800, F.A.C. (Compliance with the Regional Haze Rule); and, 40 CFR 63.10021(a) &

(b)].>*

The issues with this approach are the same as those expressed above: (1) the permit expires on
December 31, 2021; (2) FL DEP does not provide any analysis to support its proposed
determination, it has not shown that a full four-factor analysis would likely result in the
conclusion that no further controls are necessary;>> and (3) emission monitoring data presented
in the Kordzi Report shows both Units are capable of meeting much more stringent limits.>

FL DEP should require a four-factor SO> and NOx analysis be performed for Seminole
Generating Station Units 1 and 2 for the scrubber and SCR units, independently review the
analyses, filling in gaps where necessary, and then establish practically enforceable emission
limitations in the SIP reflecting optimization of controls because “it is likely that both the wet
scrubber and SCR systems could be optimized or upgraded cost-effectively.”>” FL DEP’s SIP
must be modified to include the permit requirements, “which require that the facility ... to shut
down either [of the fossil fuel-fired EGUs] Unit 1 or Unit 2 [by 2028], which is reflected in the
VISTAS inventory”® as well as SIP conditions reflecting optimization of controls in the nearer
term.

4. Suwannee River/Swift Creek Complex, White Springs Agricultural
Chemicals, Inc., Nutrien White Springs Sulfuric Acid Plants (SAPs), SO2
The Nutrien SAPs are located in White Springs and is a phosphate fertilizer

manufacturer. As discussed in the Kordzi Report:

FL DEP exempts the Nutrien White Springs Ag Chemical Plant based on its conclusion
that recent upgrades to the Sulfuric Acid Plants (SAPs) required by a [seven-year old]

S Air Permit No. 1070025-037-AC at 1, Kordzi Report at 11.
32 NPCA calculated the Q/d for this facility, which is 337.

33 Kordzi Report at 11.

34 Draft SIP Monitoring Requirements at 14.

35 EPA Regional Haze Guidance at 2.

56 Kordzi Report at 11.

ST1d.

38 Draft SIP at 152.
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consent decree are consistent with recent BACT determinations made for similar double-
absorption, sulfur burning SAPs.>

The two units are double-absorption, sulfur-burning SAPs that were required to reduce their SO
via catalyst upgrades. The efficiency of the SO> control for these systems is very site specific,
and FL DEP neither provides the detailed information - nor did it require the source to provide
the information. Thus, the public is prohibited from meaningfully reviewing and commenting on
FL DEP’s proposed approach. Moreover, FL DEP provides no supporting reasoning for what
appears to be its assertion that the SAP’s emission limitations are equivalent to a four-factor
analysis, FL DEP does not:

Cite any BACT determinations;

Provide a basis for characterizing the other SAPs as similar to Nutrien;

Explain how a BACT analysis meets the RP four-factor analysis requirements; and
Explain the recent upgrades.

Additionally, as discussed in detail in the Kordzi Report:

BACT-level control limits cannot be assumed to equal those that result from an actual
four-factor analysis in which the best performing controls must be considered. This is
especially true considering that these types of controls are very site-specific and the
resulting SO control levels on a pound of SO; per ton of sulfuric acid can vary
considerably. %

Based on an Air Construction permit, FLL. DEP proposes the following emission limits for
the SAPS:®!

Figure 2. Proposed Emission Limitations for Nutrien White Springs Sulfuric Acid Plants

In addition to whether the limits represent RP, there are several issues with FLL. DEP’s proposed
emission limits. First, the emission limits exclude startup and shutdown periods. This is an issue

¥ 1d. at 12.

0 Id.

6! Permit No. 0470002-122-AC, which expires on December 31, 2021, and allows for production increases Sulfuric
Acid Plants (SAPs) E and F, at 1.
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because under the Act SIP emission limitations must apply at all times.®? Second, the compliance
date for Phase 2 includes two options, once of which is time-specific, and as that date has passed,
it is inappropriate for FLL DEP to include the superfluous information. Third, for SAP E, which
has the emission limit requirements as Phase 1 SAP F, the Phase 1 limits include “effective” and
“enforce” language that is highlighted, and Phase does not contain this language. FL DEP has
not made clear the difference between Phase 1 and Phase 2.

Moreover, Kordzi’s review of “other similar sulfur burning SAPs”® explains that there

are other SAPs with much lower limits than White Springs. Indeed, Nutrien admits this in its
reply to FL DEP.®* Finally, just because an emission limit for another plant is in a CD does not
mean it is the “best” and most stringent limit the White Springs SAPs can meet.

FL DEP “must provide documentation and analysis showing that these controls are
indeed equivalent to the best performing controls”% or should require a four-factor SO.and NOx
analysis be performed for SAPs, independently review the analyses, filling in gaps where
necessary, and then establish practically enforceable emission limitations in the SIP reflecting
reasonable progress control requirements.

5. Mosaic Fertilizer, LLC, New Wales Facility

Mosaic Fertilizer, LLC, New Wales facility is a phosphate fertilizer manufacturing
facility located in Mulberry.®® FL DEP proposes to exempt the SO2 emissions from the SAP
Units 1-3 based on the following limits in its December 2017 SO> NAAQS SIP: a limit of 3.5 1b
SO, per ton of 100% sulfuric acid on a 24-hr rolling average, and 4 1b/ton SO; on a 3-hour
rolling average. As presented in the Kordzi Report, FL DEP has not demonstrated that these
limits are equivalent to a four-factor analysis. Furthermore, while FL DEP explains that it found
“SO2 BACT determinations for sulfur burning, double absorption sulfuric acid plants with
cesium-promoted catalysts in EPA’s RACT/BACT/LAER Clearinghouse database are in the
range of 3.0 to 4.0 Ib/ton ... [and] concludes these units are effectively controlled, and additional
reasonable controls are unlikely to be found”’®” FL DEP does not present the data it refers to.
Thus, the public is prohibited from meaningful review and comment. Moreover, “the range of
3.0 to 4.0 Ib/ton represents a potential increase of 33% in the SO, emissions.”*® FL DEP should
not use “[s]Juch a wide range ... to characterize the acceptable range of best performing
controls.”® Additionally, FL DEP’s earlier determination is outdated and stale since it was made
more than three years ago. Finally, FL DEP does not propose including these limits in its
proposed regional haze monitoring plan. For these and the other issues identified in the Kordzi
Report, FL DEP must provide documentation that these controls are indeed equivalent to the best
performing controls or should require a four-factor SO>and NOx analysis be performed for

62 See discussion in Section VI.

8 Id., citing Consent Decree for United States of America et al v. PCS Nitrogen Fertilizer, L.P., Sulfuric, Inc., and
White Springs Agricultural Chemicals Inc., Case No: 3:14-cv-007707-BAJ-SCR, Doc. 2-1 (Filed Nov. 6, 2014) at
13, https://www.epa.gov/sites/production/files/2014-11/documents/pcsnitrogenfertilizer-cd.pdf. (Enclosure 7)

6 Kordzi Report at 12, citing Appendix G-2g at 5.

%5 Kordzi Report at 12.

% NPCA calculated the Q/d for this facility, which is 43.

7 Kordzi Report at 12.

8 Id.

9 Id.

18


https://www.epa.gov/sites/production/files/2014-11/documents/pcsnitrogenfertilizer-cd.pdf

SAPs, independently review the analyses, filling in gaps where necessary, and then establish
practically enforceable emission limitations in the SIP reflecting reasonable progress controls.

6. Mosaic Fertilizer, LLC, Bartow Facility SAPs

The Bartow Facility is a SAP located in Bartow.”® FL DEP proposes to exempt the SO2
emissions from the SAP Nos. 4-6 because they are each required to meet a limit of 4 1b/ton of
100% sulfuric acid [again, FL DEP neither specifies the averaging period(s)],”! nor does its
proposed SIP monitoring plan include this facility. The public is not provided an opportunity to
review and comment on the emission limits and monitoring, recordkeeping and reporting
requirements. As discussed in the Kordzi Report, FL DEP has not demonstrated that these limits
are equivalent to a four-factor analysis. Furthermore, while FL. DEP explains that it found “SO-
BACT determinations for sulfur burning, double absorption sulfuric acid plants with cesium-
promoted catalysts in EPA’s RACT/BACT/LAER Clearinghouse database are in the range of 3.0
to 4.0 Ib/ton ... [and] concludes these units are effectively controlled, and additional reasonable
controls are unlikely to be found,”’? FL DEP does not present the data it refers to. The public is
prohibited from meaningful review and comment. Moreover, “the range of 3.0 to 4.0 Ib/ton
represents a potential increase of 33% in the SO, emissions.””® FL DEP should not use “[s]uch a
wide range ... to characterize the acceptable range of best performing controls.”’* For these and
the other issues identified in the Kordzi Report, FL DEP must provide documentation that these
controls are indeed equivalent to the best performing controls or should require a four-factor SO
analysis be performed for SAPs, independently review the analyses, filling in gaps where
necessary, and then establish practically enforceable emission limitations in the SIP reflecting
reasonable progress control requirements.

7. Breitburn Operating

FL DEP’s only suggestion to exclude the Breitburn Operating facility from the four-
factor analysis is that it is more than 300 km to the nearest Class I Area.” 7® As discussed in the
Kordzi Report, this reasoning does not fall within the four-factors and thus does not support a
valid conclusion for excluding it from the required four-factor analysis.”” FL DEP should clarify
this source’s standing.

8. Deerhaven Generating Station
The FL DEP excludes the Deerhaven Generating Station from the four-factor analysis

requirement based on “implement[ion of] a fuel co-firing project that will allow it to co-fire up to
100% natural gas, which will lead to substantial reductions of SO emissions in the future.””®

70 NPCA calculated the Q/d for this facility, which is 132.
7! Kordzi Report at 12.

2.

BId.

.

75 Kordzi Report at 13.

76 NPCA calculated the Q/d for this facility, which is 72.
"7 Kordzi Report at 13.

BId.
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However, the facility is not restricted to burning only natural gas, it can fire all gas, all coal, or a
combination thereof. Therefore, while Unit 2 is the only coal-fired unit at Deerhaven, its recent
ability to fire natural gas does not mean it will [exclusively] do so. As with retirements, unless
FL DEP secures an enforceable commitment in its SIP, it must either eliminate Deerhaven under
a valid method, or subject it to a proper four-factor analysis.”

B. Issues Regarding FL. DEP’s Proposed Four-Factor Analyses
1. Georgia-Pacific, Foley Cellulose, LL.C, Foley Mill

The Foley Cellulose Perry Mill is a softwood Kraft Process Pulp Mill that manufactures
bleached market pulps and dissolves cellulose pulps and is located in Perry. In the proposed SIP
“Florida commits to providing a supplemental SIP to complete the four-factor analyses for Foley
Cellulose Perry Mill.”*° Yet, Florida does not provide a date by when it will submit the SIP to
EPA.

“FL DEP states that it is still in the process of reviewing Foley’s four factor analyses and
that it will supplement its SIP with a determination of whether any controls or measures are
necessary for reasonable progress and include any permit conditions, as necessary, when its
review is complete.”®! As discussed in the Kordzi Report, the Foley analysis should be greatly
revised. For example, rather than follow the RHR provisions that explain how feasibility of
controls is defined, Georgia Pacific limited its search to one EPA database, apparently omitting
other control options in use at similar facilities, including one in Florida.®? Additionally, FL DEP
should evaluate restricting the sulfur limit in the fuel oil burned to further reduce SO2
emissions.® Georgia Pacific also did not provide detailed supporting information for its cost
calculations, thus the public is prevented from reviewing and commenting on its cost numbers.
Despite the limited information provided, the Kordzi Report identifies numerous issues with the
cost analysis.** FL DEP must correct Georgia Pacific’s erroneous assertion that controls installed
to control emissions at the bark boiler control SO2 emissions. Georgia Pacific provides no
support for this assertion; indeed those controls were permitted to control particulate emissions.®’
Finally, the four-factor analysis relies on cost information that is more than five years old, which
is too stale to rely on.

For these and the other issues identified in the Kordzi Report, FL DEP should require a
complete and fully documented four-factor SO, analysis, independently review the analyses,
filling in gaps where necessary, and then establish practically enforceable emission limitations in
the SIP reflecting the best performing controls. In sum, the Foley Cellulose Pulp Paper Mill
analysis lacks information and consideration of emission reduction options that must be
further explored including other wet scrubbers, dry scrubbers, and fuel switching.

PId.

80 Draft SIP at 7 (emphasis added).
81 Kordzi Report at 13.

8 1d.

81d.

8 1d.

8 1d.
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2. JEA Northside Generating Station Facility

The Northside Generating Station (NGS) is located in north Jacksonville. FL DEP’s
analysis proposes to exempt Units 1 and 2 from the SO> four-factor analyses because they are
exceeding the MATS limit 0.20 Ibs/MMBtu and are capable of achieving SO limits of 0.15
Ibs/MMBtu. The units are controlled with dry scrubbers, however, because the units burn a
mixture of fuels and adequate data is not disclosed, the public cannot assess and comment on the
efficiency of the controls. Therefore, as described in the Kordzi Report, “FL DEP should require
that a four-factor analysis be performed that investigates the cost-effectiveness of optimizing the
dry scrubber systems for these units. It is anticipated that any upgrades to these systems would
be very cost-effective.®

The SNCR system for Units 1 and 2, which has a permit limit of 0.09 Ibs/MMBtu on a 30
day rolling average basis, is not operated consistently. For this and the other reasons presented in
the Kordzi Report (e.g., inflated interest rate, short 20-year life, incorrect fuel usage, additional
fuel transportation costs that are not appropriate or have not been documented as justified), FL
DEP should investigate this observation and if confirmed require that a four-factor analysis be
performed that investigates the cost-effectiveness of continuously operating as well as
optimizing the SNCR system for these units, which would appear to be very cost-effective.®’

Finally, we support FL DEP’s request for additional information on upgrades and
optimization at Northside Unit 3 and urge the state to require the facility to eliminate the
burning of fuel oil altogether.

3. WestRock Fernandina Beach

WestRock CP, LLC (WestRock) operates a fully integrated Kraft linerboard mill.
WestRock Fernandina Beach, draft Minor Air Construction Permit.®® For power boiler No. 7, FL
DEP merely proposes a usage limitation of 125 tons per day of coal. WestRock acknowledges
the unit capable of burning 100 percent natural gas, and yet erroneously suggests using less than
10% coal would fundamentally change the boiler.® If the boiler is capable of burning 100
percent natural gas it would be a fundamental change for FL. DEP to consider and require it as a
fuel in a four-factor analysis.”® The other issues raised by WestRock should also be investigated
by FL DEP and not accepted without justification and investigation.’! For example, many cost
items - which are not typically claimed as confidential - were so claimed by WestRock.”? FL
DEP’s proposed SIP does not indicate that it independently verified these cost items, which it
should.” WestRock also redacted the cost algorithms for the SDA systems, greatly modifying
them.® The public is not able to review and reproduce WestRock’s methodology, and FL DEP

8 Kordzi Report at 17-18.

8 1d.

8 Draft Air Permit No. 0890003-072-AC, for “No. 7 Power Boiler Regional Haze SO2 Reduction Project.”

8 Kordzi Report at 21.

N Id.

N d.

92 Id. (For example, “[t]hese items include (1) the cost factors and rates for operator and maintenance labor,
electricity, chemicals, freshwater, and wastewater, and (2) sorbent, auxiliary power and waste disposal costs.”)
9 Kordzi Report at 21.

HId.
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must require the equations be provided as well as address the other issues described in the Kordzi
Report. FL DEP must remove the general and administrative, property tax, and insurance cost
items that WestRock added at the end because these cost items are inherently included in the cost
algorithms.®® Finally, WestRock Fernandina Beach Mill’s boiler No. 7 should be restricted to
burning natural gas alone, as eliminating coal as a fuel will reduce almost all SO, emissions
from the facility.

4. WestRock Panama City

WestRock Panama City is a pulp and paper mill. FL DEP’s SIP explains that “ it is still in
the process of reviewing Panama City’s four factor analyses and that it will supplement its SIP
with a determination of whether any controls or measures are necessary for reasonable progress
and include any permit conditions, as necessary, when its review is complete.””® Thus, FL DEP
does not have a proposed determination in the SIP for the public to review. Therefore, our
comments focus on WestRock’s four-factor analysis. There are fundamental issues with
WestRock’s analysis, which include: use of a 15-year (or 20-year); an interest rate of 4.75% that
was not justified; and use of owner’s costs and AFUDC are not allowed under the Control Cost
Manual overnight methodology.”” WestRock further alleges various options are “infeasible” -
when in fact the concerns raised go to costs and not feasibility.”® For these and the numerous
other issues discussed in the Kordzi Report,” FL DEP FL must require a complete and fully
documented four-factor analysis, independently review the analyses, filling in gaps where
necessary, and then establish practically enforceable emission limitations in the SIP reflecting
reasonable progress control requirements. In sum, analysis for WestRock Panama City is
incomplete. As FL DEP obtains additional information from the company the State must analyze
fuel switching (to natural gas or lower emitting fuels) and additional SO controls for boilers
Nos. 3 and 4.

V. FL DEP Must Consider Emissions from and Include Emission Limitations on Pre-
harvest Sugarcane Field Burning

More than 400,000 acres of sugarcane are grown in the Everglades Agricultural Area
(EAA), where the pre-harvest field burning season lasts eight months (October-May). Palm
Beach County alone, where 75% of the total sugarcane acreage is grown within the EAA, emits
more emissions from agricultural fires stemming from annual sugarcane field burning than any
other county in the entire United States for pollutants including PMa s, PM1o, NH3, CO, NOx,
SOz, VOC'’s, Acetaldehyde Benzene, Formaldehyde and more. %

Pre-harvest sugarcane burning releases greenhouse gas emissions and pollution which
contributes to regional haze and climate change while also contributing to the pollution of nearby

S Id.

% Id. at 22.

97 Oklahoma v. EPA, 723 F.3d 1201, 1219 (10th Cir. 2013).

%8 Kordzi Report at 23 (Paragraph 93.).

9 Id. at 22-25.

100 EPA Air Emissions Inventories, 2017 National Emissions Inventory Data,
https://www.epa.gov/air-emissions-inventories/2017-national-emissions-inventory-nei-data#tdatas.
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waterways through atmospheric deposition'®! and increases rates of soil subsidence'%? that
threaten the long-term viability of agriculture within the EAA.

Medical research!%* has linked exposure to pre-harvest sugar field burning pollution to a
wide variety of health issues including respiratory disease, cancer, kidney disease, and poor
infant health outcomes; those most at risk are children and the elderly.

The current inherently racist wind-based sugarcane burning regulations'®* deny burn
permits if winds are projected to blow the toxic smoke and ash plumes toward the more affluent
Eastern Palm Beach County and Eastern Martin County communities near the coast while burn
permits are currently approved with minimal/ineffective protections provided when the wind
blows toward the predominately African-American and Latinx residents of the Glades
communities of Western Palm Beach County, in addition to rural communities in Western
Martin County, Hendry County, and Glades County. The EPA’s Environmental Justice
Screening and Mapping Tool!% shows the Glades communities rank on average in the 80—100
percentile risk range for both cancer and respiratory health impacts as compared to the other
EPA region, state, and national census block groups. The Glades communities, surrounded by
75% of the total sugarcane acreage within the EAA, should not have to disproportionately bear
the brunt of the toxic, unnecessary, and outdated practice of pre-harvest sugar field burning in
addition to 8 months of persistent ash fall called “black snow” while more affluent and whiter
communities to the east of the EAA are given prioritized regulatory protection from the pollution
produced by pre-harvest sugar field burning.

The Florida sugar industry is behind the times: Sugarcane growers in Louisiana, Brazil,
Australia, Zimbabwe, and elsewhere in the world'% are already switching from pre-harvest
burning to modern, sustainable, green harvesting and benefiting from the utilization of sugarcane
trash (leaves and tops) as an added resource and/or source of income. And yet the Florida sugar
industry already green harvests'?” small amounts of sugarcane each year when it is convenient
for them. A switch to green harvesting will not only improve visibility, public health and protect
the environment but will also provide new economic opportunities for communities in and
around the EAA and the industry itself; this has been exemplified in nations around the world
where the switch has been made.

101 Kim H. Haag, Ronald L. Miller, Laura A. Bradner, and David S. McCulloch, “Water-Quality Assessment of
Southern Florida: An Overview of Available Information on Surface and Ground-Water Quality and Ecology,” U.S.
Geological Survey Water-Resources Investigations Report 96-4177 (1996)
https://pubs.usgs.gov/wri/1996/4177/report.pdf. (Enclosure 8)

102 Jehangir H. Bhadha, Alan L. Wright, and George H. Snyder, “Everglades Agricultural Area Soil Subsidence and
Sustainability,” IFAS Extension University of Florida, Pub. # SL 311 (March 2, 2020)
https://edis.ifas.ufl.edu/publication/ss523. (Enclosure 9)

103 Stop Sugar Field Burning Now, Health Data, http:/stopsugarburning.org/resources/#health.

104 Stop Sugar Field Burning Now, Sugarcane Burning Rules, http:/stopsugarburning.org/resources/#burningrules.
105 EPA EJSCREEN: Environmental Justice Screening and Mapping Tool, https://www.epa.gov/ejscreen. (Enclosure
10)

106 Stop Sugar Field Burning Now, Global Green Harvesting Trends,
http://stopsugarburning.org/resources/#harvesting.

197 Stop Sugar Field Burning Now, Green Harvesting Solutions, http:/stopsugarburning.org/green-harvesting-
solution/.
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FL DEP’s SIP proposal unlawfully fails to consider the full range of emissions from both
point and nonpoint source pre-harvest sugar field burning emitted by the Florida sugar within its
SIP. First, in developing its long-term strategy, DEP “must identify all anthropogenic sources of
visibility impairment.”!% This should include consideration of all major and minor stationary
sources, mobile sources, and area sources.'?”’ Florida’s SIP defines a “major source” as, among
other things, “a facility containing an emissions unit, or any group of emissions units,” that
“emits or has the potential to emit, in the aggregate, 10 tons per year or more of any one
hazardous air pollutant (HAP), 25 tons per year or more of any combination of HAPs,” as well as
“[a]ny stationary source which emits, or has the potential to emit, 250 tons per year or more of a
PSD pollutant . . . .”''® An “emissions unit,” in turn, is defined broadly as “[a]ny part or activity
of a facility that emits or has the potential to emit any air pollutant,”'!! while a “facility” is
defined as “[a]ll of the emissions units which are located on one or more contiguous or adjacent
properties, and which are under the control of the same person (or persons under common
control).”!1?

FL DEP’s broad definition of a major source clearly encompasses a sugarcane field,
which emits air pollutants when burned. A cane field also falls under the Clean Air Act’s
definition of a “stationary source” as “any building, structure, facility, or installation which emits
or may emit any air pollutant.” 42 U.S.C. § 7411(a)(3). Moreover, EPA has rejected the position
that this broad definition of major source excludes agricultural operations.'!® Indeed, a stationary
source does not require a smokestack, either literally or figuratively: EPA regulates municipal
landfills as stationary sources, and concentrated animal feeding operations—whose emissions
come in large part from animal waste found in open lagoons and ponds—*“plainly fit the
definition of stationary source[s].”!!* Thus, each field of burning sugarcane is clearly a
“stationary source” under the Clean Air Act. Accordingly, FL DEP “must evaluate” any such
source of visibility impairment “and determine the emission reduction measures that are
necessary to make reasonable progress by considering the costs of compliance, the time
necessary for compliance, the energy and non-air quality environmental impacts of compliance,
and the remaining useful life” of the source.!!®

Given the close proximity of EAA sugarcane burning to the Everglades Class I Area and
the broad definition of stationary source under the Clean Air Act and Florida’s SIP, FL DEP
must require that Florida sugar mills and associated cane fields perform a full four-factor
analysis of emission reduction measures from pre-harvest sugar field burning that are necessary
to ensure reasonable progress. As reflected in the attached comments, which we incorporate by
reference, Green Harvesting (i.e., cane harvesting without burning) is a readily available, cost-
effective alternative to pre-harvest sugar field burning that FL DEP should require to not only
eliminate the environmental injustice of disparate protection from smoke and ash, but mitigate

108 40 C.F.R. § 51.308(d)(3)(iv) (emphasis added).

109 Id

119 Fla, Admin Code R. 62-210.200(155).

111 Fla. Admin Code R. 62-210.200(99).

12 Fla. Admin Code R. 62-210.200(107).

3 Ass’n of Irvitated Residents v. Fred Schakel Dairy, 61 Env’t Rep. Cas. (BNA) 1801 (E.D. Cal. Dec. 2, 2005)
(“[1]t is the EPA’s position that the CAA does not exempt major stationary agriculture sources.”).

11467 Fed. Reg. 63,551, 63,556-57 (Oct. 15, 2002).

11540 C.F.R. § 51.308(d)(i).
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climate change, create green jobs, and protect nearby Class 1 areas, such as Everglades National
Park. At a minimum, FL DEP must reevaluate and require Green Harvesting as part of the
“[blasic smoke management practices for prescribed fire used for agricultural . . .vegetation
management” that must be included in any Regional Haze SIP.!!®

VI. The Proposed SIP Does Not Contain Provisions to Ensure Emission Limitations are
Permanent and Enforceable

A. The Proposed SIP Does Not Contain Provisions to Ensure Emission Limitations
are Permanent, Enforceable and Apply at All Times

The CAA requires that states submit implementation plans that “contain such emission
limits, schedules of compliance and other measures as may be necessary to make reasonable
progress toward meeting the national goal” of achieving natural visibility conditions at all Class I
Areas.!'” The RHR requires that states must revise and update their regional haze SIP, and the:

Periodic comprehensive revisions must include the enforceable emissions limitations,
compliance schedules, and other measures that are necessary to make reasonable progress
as determined pursuant to [51.308](f)(2)(i) through (iv).”!!8

Furthermore, EPA’s RH Guidance further explains these requirements:

This provision requires SIPs to include enforceable emission limitations and/or other
measures to address regional haze, deadlines for their implementation, and provisions to
make the measures practicably enforceable including averaging times, monitoring
requirements, and record keeping and reporting requirements. '

Thus, EPA’s RH Guidance recognizes EPA’s long-standing position that SIPs must contain
provisions with enforceable emissions limitations.

Additionally, while the SIP is the basis for demonstrating and ensuring state plans meet
the regional haze requirements, state-issued permits must complement the SIP and SIP
requirements. '2° State-issued permits must not frustrate SIP requirements. '>! For example,
sources with PSD and minor source construction permits under Title I must not hold permits that
allow emissions that conflict with SIP requirements.!'?> Additionally, the Act’s Title V operating

116 40 C.F.R. § 51.308(H)(2)(iv)(D).

117 EPA 2019 RH Guidance at 42-43 (While NPCA filed a Petition for Reconsideration regarding EPA’s issuance of
the 2019 Guidance, it does not dispute the information in the Guidance referenced here regarding enforceable
limitations, which cite to the “General Preamble for the Implementation of Title I of the Clean Air Act Amendments
0f 1990, 74 Fed. Reg. 13,498 (April 16, 1992).

1874 Fed. Reg. 13,568 (emphasis added).

19 EPA 2019 RH Guidance at 42-43.

120 74 Fed. Reg. 13,498, 13,568 (April 16, 1992).

121 Furthermore, to the extent stationary sources are granted permits by rule or other mechanisms, these other
categories that allow construction and operation must also complement SIP requirements.

122 Additionally, the proposed SIP revisions fail to contain source-specific “measures to mitigate the impacts of
construction activities.” 40 C.F.R. § 51.308(d)(3)(v)(B).
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permits collect and implement all the Act’s requirements—including the requirements in the SIP—
as applicable to the particular permittee. Sources with Title V permits must not hold such permits
if they contain permit terms and conditions that conflict with the SIP and Act’s SIP requirements.
Thus, the RP emission limits and other requirements included in FL DEP’s regional haze SIP
must be practically enforceable and adopted into the SIP, which means they need to contain the
elements necessary for enforceability. FL DEP’s proposed SIP lacks these required elements and
the final SIP must include them. For example:

e FL DEP’s proposed SIP refers to permit provisions that are not - and should be -
included in the proposed SIP. The proposed SIP explains that “OUC Stanton has
announced that it will end coal-firing by the end of 2027, and the units are already
co-firing natural gas,”!?* and yet the proposed SIP materials do not include
language to make these provisions enforceable.

e SIPs with emission limitations must contain record keeping and reporting
requirements, '?* and the proposed SIP provisions lack these requirements. %>

e The proposed SIP’s references to the MATS rule and “40 CFR, 63, Subpart
UUUUU” 2 for compliance are problematic. For purposes of SIP rules, “[a]s an
enforceable method, States may use: (1) Any of the appropriate methods in
appendix M to this part, Recommended Test Methods for State Implementation
Plans; or (2) An alternative method following review and approval of that method
by the Administrator; or (3) Any appropriate method in appendix A to 40 CFR
part 60.”127 Neither the MATS rule nor Subpart UUUUU fall under one of these
categories. For Crystal River, FL DEP proposes to rely on the following provision
in a permit:

As determined by CEMS data, SO emissions shall not exceed 0.20
Ib/MMBtu based on a heat input-weighted 30-boiler operating day rolling
average. Compliance shall be demonstrated as determined in 40 CFR
63.10021(a) and (b) of the MATS rule.'?

123 Pre-Hearing SIP Revision: 2021-01 at 288.

124 See, e.g., 40 C.F. R. § 51.211, Emission reports and recordkeeping. “The plan must provide for legally
enforceable procedures for requiring owners or operators of stationary sources to maintain records of and
periodically report to the State—(a) Information on the nature and amount of emissions from the stationary sources;
and (b) Other information as may be necessary to enable the State to determine whether the sources are in
compliance with applicable portions of the control strategy.”(emphasis added) 40 C.F.R. § 51.210, General. “Each
plan must provide for monitoring the status of compliance with any rules and regulations that set forth any portion of
the control strategy. Specifically, the plan must meet the requirements of this subpart.”

125 Duke Crystal River Citrus (this is the only facility that has a vague records requirement), Duke Crystal River,
JEA Northside Units 1 and 2, JEA Northside Unit 3, Nutrien White Springs, Seminole Generation Station, TECO
Big Bend, and WestRock Fernandina Beach Mill.

126 FL DEP SIP Revision, Monitoring Provisions: 2021-01, TECO Big Bend at 14-15.

12740 C.F.R. § 51.212(c).

128 FL DEP SIP Revision, Monitoring Provisions: 2021-01 at 12 (June 9, 2021). (“Draft SIP Monitoring
Requirements”)
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This provision is inadequate because in addition to not falling into one of the
categories identified in 40 C.F.R. § 51.212(c), 40 C.F.R. §§ 63.10021(a), (b) - as
well as the broad reference to Subpart UUUUU - contains numerous options to
demonstrate compliance and FL DEP’s proposal does not specify which
methodology applies to this and the other sources'?’ that reference these
regulations.

e SIPs that rely on continuous emission monitoring must include specific
methodology and requirements in accordance with EPA’s regulations, '*® which
FL DEP’s proposed SIP does not.

e The SIP must not contain conflicting methods for determining compliance. For
the Duke River Citrus Company Combined Cycle facility the proposed SIP
contains non-EPA methods!®!' and then requires that those methods “shall be used
to determine the fuel content in conjunction with the provisions of 40 CFR 75
Appendix D.”!*? FL DEP must use EPA-approved methods.

e The draft SIP proposes to include two entire permit applications as part of the
enforceable requirements; however, FL DEP did not include the permit
applications in the materials for public review and comment.'** FL DEP must
either remove these references from the proposed SIP or renotice the SIP and
provide an opportunity for the public to review and comment on the applications
it intends to submit to EPA as part of the proposed SIP.

e The SIP emission limitations must apply at all times. FLL DEP’s proposed SIP
contains provisions for the JEA Northside Units 1 and 2 that would exclude
emissions during “periods of startup, shutdown and malfunction.”!** This is
contrary to the Act’s and EPA’s requirements,'** and Florida must remove these
from the proposed SIP. As the Administrator explained in disapproving

129 The provisions for which FL DEP erroneously suggests relying on the MATS rule include: Duke Crystal River;
Seminole Generating Station; and TECO Big Bend. Draft SIP Monitoring Requirements at 12, 14, 15.

13040 C.F.R. § 51.214.

131 In addition to providing for the use of non-EPA methods (ASTM), the SIP allows for “more recent versions” of
those methods. The public must have an opportunity to review and comment on SIP provisions, and allowing the
source to change methods outside the SIP public notice and comment process is not allowed.

132 Draft SIP Monitoring Requirements at 12 (emphasis added).

133 JEA Northside Unit 3 (“Application No. 0310045-057-AC”) Draft SIP Monitoring Requirements at 13;
WestRock Fernandina Beach Mill (“Application No. 0890003-072-AC”).

134 Draft SIP Monitoring Requirements at 12.

135 See, e.g., 52 Fed. Reg. 45,109 (Nov. 24, 1987); Steven Herman, Assistant Administrator for Enforcement and
Compliance Assurance, and Robert Perciasepe, Assistant Administrator for Air and Radiation, “State
Implementation Plans (SIPs): Policy Regarding Excess Emissions During Malfunctions, Startup, and Shutdown,”
(Sept. 20, 1999), https://www.epa.gov/nsr/state-implementation-plans-policy-regarding-excess-emissions-during-
malfunctions-startup-and (Enclosure 11); see also, 76 Fed. Reg. 52,604, 52,617-8 (Aug. 23, 2011) (EPA explained
in its proposed disapproval of the Kansas RH SIP that because the provisions for Kansas City Power and Light
included an automatic exemption from compliance with applicable emission limits for startup, shutdown,
malfunction emissions they were inconsistent with EPA’s RH rule and its September 20, 1999, guidance.); 76 Fed.
Reg. 80,754, 80755-6 (Dec. 27, 2011) (EPA explained in its final action on the Kansas RH SIP the State withdrew
the unapprovable startup, shutdown, malfunction provisions and thus the agency did not need to act on them.)
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Wyoming’s exemptions for startup, shutdown and malfunction emissions from the
RH SIP requirements:

The RHR states that ‘Section 302(k) of the CAA requires emissions limits such as
BART [and RP] to be met on a continuous basis. Although this provision does not
necessarily require the use of continuous emissions monitoring, it is important
that sources employ techniques that ensure compliance on a continuous basis.” 70
FR 39172. The rule goes on to state that ‘[m]onitoring requirements generally
applicable to sources ... are governed by other regulations.” See, e.g., 40 CFR
part 64 (compliance assurance monitoring); 40 CFR 70.6(a)(3) (periodic
monitoring); 40 CFR 70.6(c)(1) (sufficiency monitoring) (70 FR 39172).
Therefore, it is clear that the rule intended for BART [and RP] emission limits to
be met on a continuous basis and did not provide either explicitly or implicitly
exceptions for startup, shutdown, or malfunction. '3

e The proposed SIP does not specify the compliance dates for purposes of the RH
RP SIP requirements. The proposed SIP identifies some State effective dates for
the permits, but not enforcement of the SIP.!*’ Since the permits either have or
will expire and the emission limitations are for purposes of the SIP requirements,
FL DEP must specify the effective date of these provisions for the SIP (i.e., are
they effective when adopted by the State into the SIP, or is effectiveness delayed
until EPA’s final action).

e The SIP lacks methodology for determining compliance. For example, the
emission limitations for Nutrien (i.e., pounds per ton and production limits in tons
per day) lack methodology to determine compliance. Similarly, the tons per day
limitations for WestRock Fernandina Beach lacks methodology.

e Use of emissions data from 40 C.F.R. Part 75,'3® must contain the following
requirements for SIP use: (1) the owner/operator of each unit shall maintain,
calibrate, and operate a CEMS, in full compliance with the requirements found at
40 CFR part 75, to accurately measure emissions, diluent, and stack gas
volumetric flow rate from each unit. (2) Method. (A) For any hour in which fuel
is combusted in a unit, the owner/operator of each unit shall calculate the hourly
average SO2 emission rate in Ib/MMBtu at the CEMS in accordance with the

136 79 Fed. Reg. 5032, 5170 (Jan. 30, 2014).

137 For example, the Duke Crystal River Citrus Co. Combined Cycle’s fuel sulfur limit was effective upon issuance
of the permit on December 16, 2014; Duke Crystal River SO2 limit was effective upon issuance of the permit on
October 30, 2020; JEA Northside Units 1 and 2 does not include a permit compliance date; JEA Northside Unit 3 is
a draft and FL. DEP must renotice the SIP to allow for public review and comment of those provisions; Nutrien
White Springs SO2 emission limit was effective in the permit on December 21, 2018; Seminole Generating Station
SO2 emission limits were effective upon issuance of the permit on April 14, 2021; TECO Big Bend SO2 emission
limits were effective upon issuance of the permit on August 11, 2020; and WestRock Fernandina Beach Mill coal
cap is a proposed permit with two effective dates January 1, 2022 and April 1, 2024. Pre-Hearing SIP Revision:
2021-01 at 11-16.

138 This applies to data collected for the following sources: Crystal River Citrus Co. Combined Cycle; JEA
Northside Units 1 and 2;
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requirements of 40 CFR part 75. At the end of each operating day, the
owner/operator shall calculate and record a new 30-day rolling average emission
rate in Ib/ MMBtu from the arithmetic average of all valid hourly emission rates
from the CEMS for the current operating day and the previous 29 successive
operating days. (B) An hourly average SO2 emission rate in Ib/MMBtu is valid
only if the minimum number of data points, as specified in 40 CFR part 75, is
acquired by both the pollutant concentration monitor (SO2) and the diluent
monitor. (C) Data reported to meet the requirements of this section shall not
include data substituted using the missing data substitution procedures of subpart
D of 40 CFR part 75, nor shall the data have been bias adjusted according to the
procedures of 40 CFR part 75

o The compliance provisions do not allow for use of “any credible evidence” to
enforce the emission limitations. FL DEP must amend its RH SIP proposal to all
for use of any credible evidence.'*’

B. FL. DEP Must Use Its Authority Under State Law and Require Emission
Limitations in the SIP That Result in Reductions of Visibility Impairing Pollutants

For the second planning period, FL. DEP requested four-factor analyses from a few
sources and noted the RP requirement in EPA’s regulations.'*° FL DEP’s proposed SIP relies
exclusively on existing permits for the following eight sources and only proposes minor emission
controls on two sources.'#! Rather than rely on existing permits that did not take the regional
haze requirements into consideration, in order to meet the Act’s regional haze requirements, FL
DEP should use its authority under State law and adopt emission limitations directly in the SIP
that reduce emissions from its RP sources. #?

139 “Enforceable test methods for each emission limit specified in the plan. For the purpose of submitting compliance
certifications or establishing whether or not a person has violated or is in violation of any standard in this part, the
plan must not preclude the use, including the exclusive use, of any credible evidence or information, relevant to
whether a source would have been in compliance with applicable requirements if the appropriate performance or
compliance test or procedure had been performed...” 40 C.F.R. § 51.212(c) (emphasis added).

140 See, Proposed SIP, Appendix G-1, Memorandum via Electronic Mail, from Jeff Koerner, Director Division of
Air Resource Management, to Duke Energy Crystal River Power Plant”, at 1-2 (June 22, 2020) (“Pursuant to 40
CFR 51.308(f)(2)(i), as part of the SIP development process, states must evaluate and determine whether any cost-
effective emission reduction measures and strategies are available to ensure reasonable progress toward natural
visibility conditions in each Class I area in the current implementation period.”)

141 Lower sulfur No. 6 fuel oil for Northside Unit 3, and limiting coal to 125 tons per day on Westrock Unit 7
(basically reflecting current usage).

142 The Department clearly has authority to impose emission limitations directly in its SIP, including provisions that
require retirement. Indeed, there are no limitations regarding the Department’s authority in the Florida statute and
regulations. For example, the Department “shall have the power and the duty to control and prohibit pollution of air
and water in accordance with the law and rules adopted and promulgated by it and, for this purpose, to: (1) Approve
and promulgate current and long-range plans developed to provide for air and water quality control and pollution
abatement.” Fla. Stat. § 403.061(1) (emphasis added). The State also has overarching legal authority to “adopt rules
for control of air pollution in the state” Fla. Stat. § 403.061(7); “take enforcement action against violators of air
pollution laws, rules, and permits” Fla. Stat. § 403.061(8); “establish and administer an air pollution control
program” Fla. Stat. § 403.061(9); “require reports from air pollutant emission sources” Fla. Stat. § 403.061(13);
“Ip]erform any other act necessary to control and prohibit air and water pollution...” Fla. Stat. § 403.061(29)” and
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C. FL DEP Proposes Including in the SIP Excerpts from Permits That Either
Have or Will Soon Expire

FL DEP proposes including in the SIP various types of permits that either have or will
soon expire.'* The Act, EPA’s regulations and guidance require that emission limitations and
related provisions for practical enforceability are permanently enforceable. In relying on permits
that are not permanent, FL DEP has not met this requirement.'** FL DEP must include emission
limitations in its proposed SIP that are permanent, and as discussed above, it has authority to do
so directly without relying on a permit. '’

D. Retirements

FL DEP should not be relying on anticipated coal retirements/emission reductions for
visibility benefits unless they are codified in the haze plan. As such, FL DEP should:

e Disallow GRU’s Deerhaven facility from burning any coal effective immediately as it is
fully equipped to burn gas.

e OUC Stanton should not be allowed to burn coal at the facility beyond 2027 and earlier if
possible.

“exercise the duties, powers, and responsibilities required of the state under the federal Clean Air Act” Fla. Stat. §
403.061(35).

143 Expired permits include:

(i) Duke Energy Citrus Combined Cycle Project, Air Permit No. 0170004-047-AC, expired December 31, 2019
(Appendix G-3a-1);

(i) Revised Minor Source Air Construction Permit 1050059-106-AC for the Mosaic Fertilizer New Wales Facility,
expired October 19, 2019 (Appendix G-3f);

(iii) Mosaic Fertilizer, LLC, Bartow Facility, Minor Source Air Construction Permit, Permit No. 1050046-050-AC,
permit expired October 31, 2019 (Appendix G-3e);

(iv) Tampa Electric Company, Big Bend Station, Air Construction Permit, Minor Revision and Addition to
0570039-122-AC, Air Permit No. 0570039-129-AC, permit expired March 31, 2021 (Appendix G-3i).

Permits that will soon expire include:

(i) Duke Energy Crystal River Power Plant, Air Construction Permit Revision, Air Permit No. 0170004-059-AC
(PSD-FL-3831), will expire December 31, 2021 (Appendix G-3a-2);

(ii) JEA Northside Generating Station, Minor Air Construction Permit, Air Permit No. 0310045-57-AC, will expire
December 31, 2023 (Appendix G-3c-2);

(iiif) Suwannee River/Swift Creek Complex, White Springs Agricultural Chemicals, Inc., dba PCS Phosphate, White
Springs, Production Increases Sulfuric Acid Plants (SAPs) E and F, Permit No. 0470002-122-AC, expires December
31,2021 (Appendix G-3g);

(iv) Seminole Electric Cooperative, Inc., Seminole Generating Station, Air Construction Permit Revision, Air Permit
No. 1070025-037-AC PSD-FL-018C & 372C, expires December 31, 2021 (Appendix G-3h);

(v) WestRock CP, LLC, Fernandina Beach Mill, Minor Air Construction Permit, Air Permit No. 0890003-072-AC,
No. 7 Power Boiler Regional Haze SO2 Reduction Project, expires December 31, 2024 (Appendix G-3j).

144 Alternatively, if FL DEP is creating stand-alone SIP measures that are enforceable as a matter of State law -
without the existence of an underlying permit - then the SIP must explain that is the approach FL DEP proposes.

145 Supra, n. 140.
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Other coal plants that FL DEP anticipates will retire or reduce emissions need to be
codified in the SIP as it has the authority to do so as explained above'*® and could account for
those emission reductions if they do so:

e Big Bend units 2 & 3 should have enforceable retirements by 2023 in the SIP. Units 3 &
4 should not be allowed to co-fire coal effective immediately.

e The Seminole coal facility should have an enforceable retirement requirement in the haze
SIP by 2028 (end of the haze planning period).

VII. FL DEP’s Long-Term Strategy Control Measures are Inconsistent with the Clean
Air Act and Regional Haze Rule Requirements

A. FL DEP Ignores and the SIP Lacks Controls for Nitrate Contributions from
Point Sources at Class I Areas

FL DEP proposed SIP did not consider controls on nitrate contributions from point
sources at Class I Areas. Nitrate contributions from point sources at Class I Areas that Florida
impacts are not insignificant.!*” There are many opportunities for FL DEP to control NOx from
the same point sources of interest for SO2 emissions. For example, for EGUs:

[TThere are many NOx control opportunities that simply involve the optimization of or
upgrades to existing controls, such as upgrading EGU combustion controls, SCR systems,
or SNCR systems. Many of these types of controls have historically been found to be
very cost-effective because they involve relatively low to no additional capital costs.!*®

FL DEP should require a complete and fully documented four-factor NOx analyses for
these sources, independently review the analyses, filling in gaps where necessary, and then
establish practically enforceable emission limitations in the SIP reflecting reasonable progress
controls.

B. Sources with Announced Retirements Must Have Practically Enforceable
Provisions in the SIP Reflecting Permanent Closure or Four Factor Analyses

In order for a state to rely on source retirements in its proposed SIP and avoid the four-
factor analysis requirement, the retirements must be practically enforceable. FLL DEP just
assumes units that have announced retirements should be considered as retired for the purpose of
determining whether they should be selected to undergo a four-factor analysis. Contrary to the
requirements, the proposed SIP lacks practically enforceable provisions reflecting the source
requirements '’ for these sources. '*°

146 14

147 Kordzi Report at 1.

148 17

149 Id. at Section 3.1, citing 40 C.F.R. 51.308(f)(2)(iv)(C), EPA Regional Haze Guidance at 22.

130 £ g., “CD Mclntosh, Jr. Power Plant (12105-643111) —The Fossil Fuel Steam Generating Unit 3 (EU006) was
permanently shut down in 2021. Documentation of the permanent shutdown is included in Appendix G-3 in the
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In addition, even if FL DEP secures an enforceable SIP commitment for the specific
retirements, the intervening years may leave a lot of time for the State to evaluate additional
cost-effective controls.!>! As explained in the Kordzi Report:

This is especially true if the potential controls include upgraded NOx combustion
controls or upgrades to post combustion controls such as SNCR, SCR or scrubbers. In
these cases, capital costs would be low and it is quite possible that some cost-effective
controls would be available. Therefore, FL. DEP should consider these types of controls
as well. 15

C. Determination of Control Efficiency

As explained in the Kordzi Report “FL DEP should consider that in cases in which the
ultimate performance potential of a particular control is difficult to ascertain, it is not necessary
for it to initially arrive at the final efficiency or controlled emission rate in the SIP.”!%3
Additionally, it is perfectly acceptable for FL DEP to approve a four-factor analysis on the basis
of a known achievable level of control, with the proviso that a later performance test can be used
to ultimately set the final efficiency or emission limit,'>* and then revise the SIP to reflect the
final emission limit. This can be a particularly valuable strategy for certain cases in which design
of the control system is very site-specific, such as an EGU SNCR system or industrial boiler wet
venturi scrubbers. !>

D. Issues Regarding the Cost-effectiveness Calculations

FL DEP suggests that the “four-factor analyses were completed for units at four facilities,
consistent with EPA’s Cost Control Manual and the 2019 Regional Haze Guidance”!>® As
discussed in the Kordzi Report, the analyses did not follow EPA’s Cost Control Manual in the
following seven areas.

formal SIP submittal.” Proposed SIP at 252, 258. “TECQO has announced that Unit 3 will be retired in 2023.” Id. at
254. Duke Crystal River shut down the fossil fuel fired steam generator Units 1 and 2 which were significant
sources of SO2 emissions.” /d. at 257. “Seminole Generating Station has a permit to shut down one of the fossil
fuel-fired steam EGUs (either Unit 1 or Unit 2). The VISTAS modeled emissions reflect the expected decrease in
emissions that will result from shutting down one of these units.” /d. “ JEA has shut down the St. Johns River
Power Park (SJRPP) Boilers 1 and 2 ... The VISTAS modeled emissions reflect the significant reduction in
emissions resulting in shutdown of the SJIRPP boilers.” /d. “TECO Big Bend has shut down Unit 1, which is being
repowered with a new NGCC. Big Bend Unit 2 has been converted to natural gas only, and Unit 3 is currently firing
natural gas only but continues to have coal-firing capabilities. Units 2 and 3 are expected to be shut down by the end
0f 2023. Unit 4 has also been permitted to fire natural gas and is expected to co-fire coal and natural gas for the
foreseeable future. The VISTAS modeled emissions are conservatively high compared to recent operational
changes, as the VISTAS model projected coal-firing in Units 3 and 4 through 2028.” Id. at 257-8. “There are no
emissions from Mosaic Plant City after 2017 because the four SAPs at the facility have not operated since
December 2017, and the facility was officially shut down November 21, 2019. The VISTAS modeled emissions
reflect this shut down.” Id. at 258.

151 Kordzi Report, Section 3.1.

152 Id.

153 Id. Section 3.3

154 Id.

155 Id.

136 Draft SIP at 261.
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1. Control Cost Documentation

“It is important that all assertions, parameters, assumed control efficiencies, cost items,
assumed future operating capacities, etc. in a control cost analysis be documented so that an
independent analyst, with a reasonable amount of expertise, can duplicate the control cost
figures. In general, there is little to no documentation provided to support any of these
parameters in the four-factor analyses reviewed in Part 1. This documentation should include
vendor quotes, actual costs from a similar facility, generally accepted estimate, etc. In particular,
scrubber upgrades require specific knowledge of the scrubber configuration in order to determine
what upgrades can be considered.”!®’

2. Equipment Life

“In many cases, facilities have employed equipment lives that are too short. Regarding
this, the Control Cost Manual states:

The life of the control is defined in this Manual as the equipment life. This is the
expected design or operational life of the control equipment. This is not an estimate of the
economic life, for there are many parameters and plant-specific considerations that can
yield widely differing estimates for a particular type of control equipment.”!®

EPA has consistently assumed a thirty-year equipment life for scrubber retrofits, scrubber
upgrades, SCRs, and SNCR installations.!>® Much of this is summarized and cited in EPA’s
response to comments document for its Texas and Oklahoma Regional Haze SIP final
disapproval and FIP.!'%° The recent revision of the Control Cost Manual that covers a wet
scrubber is another example. ¢!

A number of EGU contractors have been assuming an equipment life of twenty years for
SNCR systems, by reference to the Control Cost Manual. The April 25, 2019, SNCR update of
the Control Cost Manual states on page 1-53, “[t]hus, an equipment lifetime of 20 years is
assumed for the SNCR system in this analysis. ... Unless there is a documentable reason to
select a shorter life, thirty years should also be the default equipment life used for the cost
analyses of these types of controls in any application. Use of a shorter equipment life artificially
inflates the cost-effectiveness figures (higher $/ton).”!¢2

3. Control Efficiency and Performance Optimization
As noted, many scrubber and SCR systems are suspected to be under performing. Unless

verifiable documentation is provided by the facility in question, FL. DEP should assume that
these control systems are capable of operating at the high end of their efficiencies, as

157 Kordzi Report at 31.
158 Id. at 31-32.

159 Id. at 32.

160 4

161 74

162 1d. at 33.
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demonstrated by other similarly configured units. Some controls, especially scrubber and SCR
upgrades and SNCR installations are very site-specific and the final optimized control efficiency
cannot be determined until on-site optimization has been performed. Therefore optimization
should be required as part of any required scrubber or SCR upgrade or new SNCR installation.

4. Interest Rate

Many of FL DEP’s control cost analyses assume an artificially high and undocumented
interest rate.'®® This is contrary to the requirements in the Control Cost Manual, which states:

For input to analysis of rulemakings, assessments of private cost should be prepared
using firm-specific nominal interest rates if possible, or the bank prime rate if firm-
specific interest rates cannot be estimated or verified.'®*

“Consequently, all facilities should provide verification of their interest rate, or the Bank Prime
Interest Rate should be used in all control cost calculations. As of the end of June 2021, the Bank
Prime Interest Rate is 3.25%. Using a higher interest rate will artificially increase the total
annualized costs and worsen (higher $/ton) the cost-effectiveness of all controls.”!6>

5. Retrofit Factors

“A number of control cost analyses have used retrofit factors greater than 1.0. Typically,
this is a direct multiplier to capital and fixed operating costs and so has a large impact on the
total annualized cost. The average retrofit factor assumed in almost all control cost estimating in
the first round of regional haze SIP development was 1.0. All facilities should either use a retrofit
factor of 1.0 or provide documentation of why their retrofit is more difficult than at other
facilities.”!6¢

6. Baseline Emissions

It is important that a facility use the correct emissions baseline when calculating cost-
effectiveness. An artificially low emissions baseline will cause the cost-effectiveness calculation
to be artificially high (higher $/ton). Although these are not BART reviews, the BART
Guidelines offered the following, which is still applicable:

The baseline emissions rate should represent a realistic depiction of anticipated annual
emissions for the source. In general, for the existing sources subject to BART, you will estimate
the anticipated annual emissions based upon actual emissions from a baseline period. When you
project that future operating parameters (e.g., limited hours of operation or capacity utilization,
type of fuel, raw materials or product mix or type) will differ from past practice, and if this
projection has a deciding effect in the BART determination, then you must make these

163 /4. at 33.
164 Id.
165 /.
166 /g
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parameters or assumptions into enforceable limitations. In the absence of enforceable limitations,
you calculate baseline emissions based upon continuation of past practice.

7. Disallowed Cost Items

“AFUDC and owners’ costs should not be included in any control cost analyses.
Concerning this, as the Control Cost Manual states, ‘owner’s costs and AFUDC costs are capital
cost items that are not included in the EPA Control Cost Manual methodology, and thus are not
included in the total capital investment (TCI) estimates in this section.””!¢’

E. Issues regarding the direct Consultations with Other States

1. Georgia
As explained in the Kordzi Report:

FL DEP includes its letter to Georgia requesting that Georgia examine certain
sources for reasonable progress (appendix F1-a), and Georgia’s similar letter to it
(Appendix F1-d). However, it does not appear that FL DEP has included
Georgia’s response to its request. !¢

FL DEP should include Georgia’s response to its request in its SIP and indicate if it is satisfied
with that response. !¢

2. Alabama

FL DEP included Alabama’s letter to it (Appendix F1-c), however, it does not appear that
FL DEP has included any communication to Alabama in its SIP.!”° Contrary to assertions in the
State of Alabama’s response letter, Alabama’s construction permit does not contain practically
enforceable permit conditions to limit SO2 emissions at the Sanders Lead facility.!”! On
November 17, 2017, Alabama Department of Environmental Management (ADEM) issued Air
Permit No. X034 to the Sanders Lead Company, Facility No. 201-0005.'7? This permit allowed
construction of an ammonia injection scrubber (Stack 15). These permit provisions were
purportedly established to provide for attainment of the SO, NAAQS, however, ADEM’s permit
condition for the SO2 emissions is a rate of 315 1b/hr, based on a rolling 3-hour average.
Deviations from the emission limit triggers inspection and correction action, but the corrective
action taken is not reported to ADEM, so the public has no way to track and enforce compliance.

167 Id. at 34.

168 Id. at 30.

169 14

170 14

17! Appendix F-1c, Letter from Ronald W. Gore, Chief, Air Division, Alabama Department of Environmental
Management, to Hastings Read, FL DEP (Dec, 7, 2020)

172 Cover letter and permit from Ronald W. Gore, Chief, Air Division, ADEM, to Roy Baggett, Manager of
Environmental Affairs, Sanders Lead Company, (Nov. 17,2017) (Enclosure 12) (“Sanders Lead Company
Construction Permit”)
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The monitoring provisions in the Sanders Lead construction permit are also problematic.
For example, the permit allows the source to establish its own pressure differential across the
scrubber, with no opportunity for public review and comment and no ADEM approval.'”® The
permit also requires corrective action if the pressure differential “falls out of the range
established by the facility,”!”* but lacks reporting of the corrective actions. The permit further
requires ambient monitoring and provides ADEM’s Director complete discretion to approve the
type, number and location of the monitors, with no criteria for the Director to base his/her
approval and no opportunity for public review and comment.'”> Additionally, the permit allows
for use of methods that do not meet the requirements in EPA’s SIP rules.!’® The permit gives
carte blanche authority to the permittee to “install, operate and maintain a digital differential
pressure monitoring system to continuously monitor each total enclosure.”!”” The permit neither
requires ADEM’s approval of the digital monitoring system, nor was the public provided an
opportunity to review and comment on the proposed system. Furthermore, the permit does not
require that the facility report its SOz emissions to ADEM, so the public cannot verify ADEM’s
assertions regarding actual emissions. The permit requires that “[tlhe Ammonia Injection
Scrubber will be operational and Sanders Lead Company shall be in compliance with the above
stated limits no later than October 1, 2019.”!”8 ADEM asserted the Company is in compliance in
its letter to FL DEP, but provided no supporting documentation. Even if ADEM had provided
monitoring data, the data would be suspect given the discretion given to the ADEM and the
permittee in the permit regarding the monitoring provisions. Thus, FL DEP cannot rely on
Alabama’s assertions regarding emission controls at the Sanders Lead Company.!'”® As part of
the consultation process, FL. DEP should ask that ADEM include practically enforceable
emission limitations in its RH SIP for this source so that Florida can be assured that its impacted
Class I Areas are protected in accordance with the Act and EPA’s regulations.

F. FL DEP Should Disclose Emission Inventory Projections and Identify
Measures Needed to Prevent Future Impairment of Visibility

The Regional Haze program requires states to adopt measures to prevent future visibility
impairment as well as to address existing visibility impairment. '8’ FL DEP’s draft regional haze
SIP revision lacks an analysis of 2028 emission inventory projections and future source
development; thus the public has no information to assess whether emissions from specific
source categories are projected to increase between 2011 and 2028 as seen in other states. FLL
DEP should analyze future emission inventory projections, explain what these emissions sources
are within the state and discuss the programs it has in place to address any potential future
increases in emissions. Importantly, FL DEP should evaluate the measures that may be needed to
prevent any currently projected future increases in visibility-impairing emissions from sources

173 Sanders Lead Company Construction Permit at 11.

174 Id.

175 Id. The permit also lacks provisions regarding monitor requirements.

176 The permit allows for CEMS that follow Performance Specification 2 of 40 CFR part 60, appendix B, which is
inconsistent with the requirements for CEMS and SIP methods discussed in Section VII.

177 Id.

8 Id. at 8.

179 Additionally, as discussed in Section VII, because Title V permits are not permanent, such a permit for this
source cannot be relied on for purposes of the RH SIP.

180 See, 42 U.S.C. §7491(a)(1)); 40 C.F.R. §51.300(a).
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and source categories. Moreover, as FL. DEP develops permit modifications for existing sources
and permits for new sources, it must take regional haze implications into consideration — these
requirements should be discussed and committed to in the State’s SIP. Finally, FL DEP should
commit to revisit this issue as necessary in a supplemental proposed revision to its regional haze
plan.

G. The Proposed SIP Violates the Act’s Anti-Backsliding Requirement

FL DEP’s proposed SIP violates the Clean Air Act’s “anti-backsliding” requirement, 42
U.S.C. § 7410(]), because it proposes to remove BART and RP emission limitation provisions
from the existing SIP without replacing them with equivalent or more stringent requirements. '®!
Compared to the existing plan, without evidence that these sources have shut down and can no
longer operate, the State’s revised plan would allow for eight sources with source-specific BART
and RP emission limitations to emit air pollution and worsen visibility impairment at affected
Class I Areas. Section 110(/) of the Clean Air Act prevents a plan revision that would remove
and weaken the existing SIP requirements in this manner. '%?

EPA previously approved BART and RP requirements for sources and units identified in
Figure 3.8 Now, the State proposes a SIP that would remove all these emission limits from the
SIP. And the proposed SIP includes no reductions that would compensate for allowing these
sources to either operate under existing permits and/or seek new permits to construct. FLL. DEP’s
proposed SIP merely explains that “these units have permanently shutdown” without providing

181 Section 110(/) prohibits plan revisions that would interfere with an existing requirement to make reasonable
further progress, including BART and RP determinations, as the Act’s “applicable requirement[s]” include the
regional haze program’s BART requirements. See Oklahoma v. EPA, 723 F.3d 1201, 1204, 1207 (10th Cir. 2013).
EPA cannot approve or issue an implementation plan that would interfere with “any . . . applicable requirement” of
the Clean Air Act. 42 U.S.C. § 7410(1); see also id. § 7410(a)(2)(A) (each plan “shall” include enforceable emission
limits or measures as necessary to meet the applicable requirements of the Act).

132 When determining whether a plan revision interferes with NAAQS attainment, EPA has interpreted section
110(/) as preventing plan revisions that would increase overall air pollution or worsen air quality. For example, the
Eleventh Circuit has upheld EPA’s section 110(/) interpretation as prohibiting plan revisions that would increase
emissions or worsen air quality. Ala. Envtl. Council v. EPA, 711 F.3d 1277, 1293 (11th Cir. 2013) (EPA interpreted
section 110(/) to “permit approval of the SIP revision ‘unless the agency finds it will make air quality worse’”
(quoting 73 Fed. Reg. 60,957, 60,960 (Oct. 15, 2008))). In Kentucky Resources Council, Inc. v. EPA, 467 F.3d 986
(6th Cir. 2006), EPA interpreted section 110(/) as allowing the agency to approve a plan revision that weakened
some existing control measures while strengthening others, but only “[a]s long as actual emissions in the air are not
increased.” Id. at 995 (quoting 70 Fed. Reg. 28,429, 28,430 (May 18, 2005)) (emphasis added). The court upheld
EPA’s interpretation, which “allow[ed] the agency to approve a [state implementation plan] SIP revision unless the
agency finds it will make the air quality worse.” Kentucky Resources Council, Inc. v. EPA, 467 F.3d at 995
(emphasis added). The Seventh Circuit has also upheld EPA’s interpretation. Indiana v. EPA, 796 F.3d 803, 812
(7th Cir. 2015) (noting that EPA allows “emissions-increasing SIP revisions™ if a state “identif[ies] substitute
emissions reductions such that net emissions are not increasing.”). Moreover, in a short discussion regarding a
challenge to the Nevada regional haze plan, the Ninth Circuit suggested that a haze plan that “weakens or removes
any pollution controls” would violate section 110(/). WildEarth Guardians v. EPA, 759 F.3d 1064, 1074 (9th Cir.
2014).

18377 Fed. Reg. 71,111 (Nov. 29, 2012); 78 Fed. Reg. 53,250 (Aug. 29, 2013); 80 Fed. Reg. 64,344 (Oct. 23, 2015).
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any evidence to support its assertion or making these retirements enforceable directly in the
SIP.!84

Figure 3. Excerpt from the Proposed SIP: Materials to be Removed from the SIP!%5

While FL DEP includes some documentation for one source: C.D. Mclntosh, Jr. Power
Plant, Unit 3 Retirement,'®¢ it provides no information that it has cancelled its permits.

In sum, by removing the BART and RP requirements from the existing SIP without
supporting documentation and enforceable requirements, the revised SIP would allow for
increases to air pollution and worsen air quality, in violation of the anti-backsliding provision of
42 U.S.C. § 7410. Before removing the RP and BART emission limitations from the SIP, FL
DEP must include evidence in the proposed SIP to support its assertion that the sources have shut

down and can no longer operate and include enforceable provisions accordingly directly in the
SIP.

184 17

185 Pre-Hearing SIP Revision 2021-01 at 17.

186 T etter from Stephen Reinhart, Plant Manager, Lakeland Electric to David Read, FL DEP (April 9, 2021)
(enclosure includes EPA Retired Unit Exemption form). Appendix G-3d.
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H. FL DEP Did Not Respond to the MANE-VU Asks'%’

On August 25, 2017, the Mid-Atlantic/Northeast Visibility Union (MANE-VU),
requested that FL DEP implement certain emission reduction measures under the federal
Regional Haze Rule (40 C.F.R. § 51.308 (f)(2)(iii)) as MANE-VU’s analysis found that Florida
was a contributing state to visibility impairment at the Acadia National Park Class I Area, which
Florida proposes to disagree with in the SIP.!%® Contrary to FL DEP’s assertions, two of the
MANE-VU Asks are of particular concern and relevance:

1. EGUs with a nameplate capacity larger than or equal to 25 MW with
already installed NOx and/or SO> controls - ensure the most effective
use of control technologies on a year-round basis to consistently
minimize emissions of haze precursors, or obtain equivalent
alternative emission reductions; and

4. EGUs and other large point emission sources larger than 250
MMBTU per hour heat input that have switched operations to lower
emitting fuels - pursue updating permits, enforceable agreements,
and/or rules to lock-in lower emission rates for SOz, NOx and PM.
The permit, enforcement agreement, and/or rule can allow for
suspension of the lower emission rate during natural gas curtailment.

Regarding Ask 1, FL DEP is not proposing to require that certain sources perform reasonable
upgrades and optimizations of existing controls, or that those controls be continuously run at
their full capabilities. FL. DEP’s decision to ignore MANE-VU’s fourth request, is also
problematic because it is not proposing lower SIP emission rates commensurate with the fuel
switch, which is of concern particularly where sources have considerable compliance latitude
with regard to their permitting limits.

FL DEP should identify sources covered by MANE-VU Asks 1 and 4, examine permit
limits for these sources, and where the source operates substantially under its permit limits, and
include practically enforceable emission limits and monitoring, recordkeeping and reporting
requirements in the SIP.

VIII. Florida Should Analyze the Environmental Justice Impacts of its Regional Haze
SIP, and Should Ensure the SIP Will Reduce Emissions and Minimize Harms to
Disproportionately Impacted Communities

A. Environmental Justice in Florida
The Florida State Legislature established the Florida Environmental Equity and Justice

Commission (Florida Law, CH. 94-219) in 1994. The Commission was directed to conduct a
study to determine if low-income and minority communities are more at risk from environmental

187 Appendix F-4.
188 Id., Letter from Jeffrey F. Koerner, Director, Division of Air Resource Management, FL. DEP, to Mr. David
Foerter, Executive Director Mid-Atlantic/Northeast Visibility Union/Ozone Transport Commission (Jan. 19. 2018).
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hazards than the general population and subsequently published a report'®® concluding specific
communities, in particular lower-income communities of color, were disproportionately
impacted by environmental hazards throughout the State and recommended that a center for
environmental equity and justice be permanently established. In 1998, the Legislature formally
created the Community Environmental Health Program and established the Center of
Environmental Equity and Justice (CEEJ) (Florida Law, CH. 98-304) at Florida Agricultural and
Mechanical University (FAMU).!®° The bill (HB 945) provided $672,000 for CEEJ and
$100,000 for the Community Health Program; the bill language did not call for future
appropriations. The mission of the CEEJ is to address environmental issues through research,
education, training, and community outreach, and make recommendations to be used in
developing policies that are designed to protect all citizens from exposure to environmental
hazards. !*!

Since the foundation of the CEEJ in 1998, there have been no other legislative or Florida
agency actions substantively addressing environmental justice and equity concerns. The notice of
a recent move to Interim Secretary by a previous holder of the FL DEP environmental justice
coordinator position may be the first notice given to the public that such a position was ever
filled,'? and we can find no publicly available information demonstrating FL DEP prioritization
of environmental justice or equity concerns. There is no evidence that FL. DEP is partnering with
the CEEJ at FAMU to ensure environmental justice and equity concerns in the context of the
regional haze rule SIP are properly evaluated. However, the CEEJ should be equipped to assist
the FL DEP, which has been given authority under State law to work with other agencies,'** in
evaluating these environmental justice and equity issues by:

e cxamining issues relating to enforcement, evaluation, health effects and risks, and site
placement;

e providing and facilitating education and training on environmental equity and justice
issues to students, citizens, and local and state government employees through
traditional media networks;

e developing research programs to elucidate and validate contaminant biomarkers of
exposure, effect and susceptibility; in human populations;

e assessing environmental impacts on populations using geographical information
systems and other technologies for developing strategies;

e focusing on the sampling and analysis of environmental contaminants in impacted
communities;

189 Gragg, Richard D. III; Christaldi, Ronald A.; Leong, Stephen; and Cooper, Marc "The Location and Community
Demographics of Targeted Environmental Hazardous Sites in Florida," Florida State University Journal of Land Use
and Environmental Law: Vol. 12 : No. 1, Article 1 (2018), https://ir.law.fsu.edu/jluel/vol12/iss1/1. (Enclosure 13)
190 Chapter 98-304, Committee Substitute for House Bill 945,
http://www.famu.edu/environmentalscience/ch98 304.pdf. (Enclosure 14)

191 Florida Agricultural and Mechanical University, School of the Environment, The Center for Environmental
Equity and Justice (CEEJ), http://www.famu.edu/index.cfm?environmentalscience&CEEJ. (Enclosure 15)

192 FL DEP, Office of the Secretary, Shawn Hamilton, Interim Secretary, https://floridadep.gov/sec. (Enclosurel6)
193 Fla. Stat. § 403.061(3) Utilize the facilities and personnel of other state agencies, including the Department of
Health, and delegate to any such agency any duties and functions as the department may deem necessary to carry out
the purposes of this act.
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e serving as a statewide environmental justice technical and public information

resource. %4

Historically, conservation and environmental work has concerned itself with protecting
nature from people and has thus “siloed” its work (e.g., mainstream conservation vs.
environmental justice.) While this siloed approach has led to the protection of many vulnerable
habitats, it ignores the reality that people live in concert with and are a part of nature; to protect
one and not the other is a job half done. By considering viewshed protection and environmental
justice at the same time, we can collectively begin to dismantle the silos that exist in
conservation and environmental work and chart a new path forward.

Therefore, FL DEP should analyze the environmental justice impacts of its second
planning period haze SIP. For those RP sources located near a low-income or minority
community that suffers disproportionate environmental harms, FL. DEP’s four-factor analysis for
that source should take into consideration how each considered measure would either increase or
reduce the environmental justice impacts to the community. Such considerations will not only
lead to sound policy decisions but are also pragmatic as pointed out above, where sectors and
sources implicated under the regional haze program are of concern to disproportionately
impacted communities in Florida. Thus, considering the intersection of these issues and
advancing regulations accordingly will help deliver necessary environmental improvements
across issue areas, reduce uncertainty for the regulated community, increase the state’s
regulatory efficiency, and result in more rational decision making.

B. Consideration of Environmental Justice to Comply with Executive Orders

There are additional legal grounds for considering environmental justice when
determining reasonable progress controls. Under the CAA, states are permitted to include in a
SIP measures that are authorized by state law but go beyond the minimum requirements of
federal law.!”> Moreover, the State can also consider environmental justice when developing its
haze plan, regardless of whether the CAA’s haze provisions require such consideration.
Ultimately, EPA will review the haze plan that Florida submits, and EPA will be required to
ensure that its action on Florida’s haze plan addresses any disproportionate environmental
impacts of the pollution that contributes to haze. Executive Orders in place since 1994, require
federal executive agencies such as EPA to:

[M]ake achieving environmental justice part of its mission by identifying and addressing,
as appropriate, disproportionately high and adverse human health or environmental

194 14
195 See Union Elec. Co v. EPA, 427 U.S. 246, 265 (1976) (“States may submit implementation plans more stringent
than federal law requires and . . . the Administrator must approve such plans if they meet the minimum requirements
of's 110(a)(2).”); Ariz. Pub. Serv. Co. v. EPA, 562 F.3d 1116, 1126 (10th Cir. 2009) (quoting Union Elec. Co., 427
U.S. at 265) (“In sum, the key criterion in determining the adequacy of any plan is attainment and maintenance of
the national air standards . . . ‘States may submit implementation plans more stringent than federal law requires and
[ ] the [EPA] must approve such plans if they meet the minimum [Clean Air Act] requirements of § 110(a)(2).””);
BCCA Appeal Group v. EPA, 355 F.3d 817, 826 n. 6 (5th Cir. 2003) (“Because the states can adopt more stringent
air pollution control measures than federal law requires, the EPA is empowered to disapprove state plans only when
they fall below the level of stringency required by federal law.”)
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effects of its programs, policies, and activities on minority populations and low-income
populations™ !¢

On January 27, 2021, the current Administration signed “Executive Order on Tackling
the Climate Crisis at Home and Abroad.”'” The new Executive Order on climate change and
environmental justice amended the 1994 Order and provides that:

It is the policy of [this] Administration to organize and deploy the full capacity of its
agencies to combat the climate crisis to implement a Government-wide approach that
reduces climate pollution in every sector of the economys; ... protects public health ...
delivers environmental justice ...[and that] ... [sJuccessfully meeting these challenges
will require the Federal Government to pursue such a coordinated approach from
planning to implementation, coupled with substantive engagement by stakeholders,
including State, local, and Tribal governments. '3

FL DEP should facilitate EPA’s compliance with these Executive Orders by considering
environmental justice in its SIP submission.

C. EPA’s Regional Haze Guidance for the Second Implementation Period

On August 20, 2019, EPA finalized its Regional Haze Guidance for the Second Planning
Period.!” Importantly, this guidance specifies, “States may also consider any beneficial non-air
quality environmental impacts.”?°’ EPA also pointed to another EPA program that states could
rely upon for guidance in interpreting how to apply the non-air quality environmental impacts
standard:?"!

When there are significant potential non-air environmental impacts, characterizing those
impacts will usually be very source- and place-specific. Other EPA guidance intended for
use in environmental impact assessments under the National Environmental Policy Act
may be informative, but not obligatory to follow, in this task.

A collection of EPA policies and guidance related to the National Environmental Policy
Act (“NEPA”) is available at https://www.epa.gov/nepa/national-environmental-policy-act-
policies-and-guidance. One of these policies concerns Environmental Justice.?%

196 Exec. Order No. 12898, § 1-101, 59 Fed. Reg. 7629 (Feb. 16, 1994), as amended by Exec. Order No. 12948, 60
Fed. Reg. 6381 (Feb. 1, 1995).

197 Exec. Order No. 14008, 86 Fed. Reg. 7619 (Jan. 27, 2021) (“Executive Order on Tackling the Climate Crisis at
Home and Abroad”).

198 Id. at § 201.

199 EPA 2019 RH Guidance.

200 Id. at 49.

201 1d. at 33.

202 See, EPA Environmental Justice Guidance for National Environmental Policy Act Reviews,
https://www.epa.gov/nepa/environmental-justice-guidance-national-environmental-policy-act-reviews.
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D. EPA has a Repository of Material Available for Considering Environmental
Justice

In addition to the NEPA guidance materials referenced above, EPA provides a wealth of
additional material.>> The most important aspect of assessing Environmental Justice is to
identify the areas where people are most vulnerable or likely to be exposed to different types of
pollution. EPA’s EJSCREEN tool can assist in that task. It uses standard and nationally
consistent data to highlight places that may have higher environmental burdens and vulnerable
populations.?%

E. EPA Must Consider Environmental Justice

As occurred in the first planning period, if a state fails to submit its SIP on time, or if
EPA finds that all or part of a state’s SIP does not satisfy the Regional Haze regulations, then
EPA must promulgate its own Federal Implementation Plan to cover the SIP’s inadequacy
(“FIP”). Should EPA promulgate a FIP that reconsiders a state’s four-factor analysis, it is
completely free to reconsider any aspect of that state’ analysis. The two Presidential Executive
Orders referenced above require that federal agencies integrate Environmental Justice principles
into their decision-making. EPA has a lead role in coordinating these efforts, and recently EPA
Administrator Regan directed all EPA offices to clearly integrate environmental justice
considerations into their plans and actions.?®> Consequently, should EPA promulgate a FIP, it has
an obligation to integrate Environmental Justice principles into its decision-making. The non-air
quality environmental impacts of compliance portion of the third factor, is a pathway for doing
SO.

Consistent with legal requirements and government efficiency, we urge FL DEP to take
impacts to EJ communities, like the ones we have expressed for sugarcane field burning, into
consideration as it evaluates all sources that impact regional haze.

Conclusion

Each state must submit for EPA review a SIP that is designed to make reasonable
progress toward achieving natural visibility conditions.?*® Contrary to the requirements that FL
DEP’s regional haze SIP must provide “emissions limits, schedules of compliance and other
measures as may be necessary to make reasonable progress towards meeting the national
goal,”?"” FL DEP relies on existing permits and only seeks minor emission controls at two

203 See, EPA: Learn About Environmental Justice, https://www.epa.gov/environmentaljustice/learn-about-
environmental-justice. (Enclosure 17)

204 See, EPA EJSCREEN: Environmental Justice Screening and Mapping Tool, Additional Resources and Tools
Related to EJSCREEN, https://www.epa.gov/ejscreen/additional-resources-and-tools-related-ejscreen.

205 See, EPA News Release, EPA Administrator Announces Agency Actions to Advance Environmental Justice,
Administrator Regan Directs Agency to Take Steps to Better Serve Historically Marginalized Communities (April 7,
2021), https://www.epa.gov/newsreleases/epa-administrator-announces-agency-actions-advance-environmental-
justice. (Enclosure 18)

206 42 U.S.C. § 7491(b)(2).

207 Id.
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sources for this ten-year planning period.?%® Florida should obtain and revise the required
reasonable progress four-factor analyses, use reasonable and accurate inputs and then propose
practically enforceable controls and emission limitations in the SIP that curb visibility-impairing
emissions for its sources that emit visibility impairing pollution and are of concern for the
treasured Class I Areas that also harm our communities. Please feel free to contact us if you have
any questions or would like to discuss our comments.

Sincerely,

Melissa E. Abdo, Ph.D.

Regional Director

National Parks Conservation Association
Sun Coast Regional Office

4429 Hollywood Blvd. # 814990
Hollywood FL, 33081

mabdo@npca.org | 954.298.0819

Patrick Ferguson, Esq.

Organizing Representative

Stop Sugar Field Burning Campaign
Sierra Club

P.O. Box 2347 / 136A S. Main St.
Belle Glade, FL 33430
patrick.ferguson@sierraclub.org

Stephanie Kodish

Senior Director and Counsel

Clean Air and Climate Programs

National Parks Conservation Association
777 6th Street NW, Suite 700

Washington, DC 20001

skodish@npca.org

Sara L. Laumann
Principal
Laumann Legal, LLC.
3800 Buchtel Blvd. S. #100236
Denver, CO 80210
sara(@laumannlegal.com
Counsel for National Parks Conservation Association

208 Lower sulfur No. 6 fuel oil for Northside Unit 3, and limiting coal to 125 tons per day on Westrock Unit 7
(basically reflecting current usage).
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Philip A. Francis, Jr.

Chair

Coalition to Protect America’s National Parks
2 Massachusetts Ave NE, Unit 77436
Washington, DC 20013

Editor@protectnps.org

CC:

John Blevins, Acting Regional Administrator, EPA Region 4, Blevins.John@epa.gov

Caroline Freeman, Director, Air and Radiation Division, EPA Region 4,
Freeman.Caroline@epa.gov

Karen Hays, Chief, Air Protection Branch, Georgia Environmental Protection Division,
Karen.Hays@dnr.ga.gov

Ron Gore, Chief, Air Quality Division, Alabama Department of Environmental
Management, RWG@adem.alabama.gov

Melissa Duff, Director, Division for Air Quality, Kentucky Department for
Environmental Protection, Melissa.Duff@ky.gov

Paul Miller, MANE-VU, PMille@nescaum.org

Jeff Crawford, Director, Air Bureau, Maine Department of Environmental Protection,
Jeff.S.Crawford@maine.gov
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2.1

3.1

3.2

Introduction

This is a report concerning a review of the Florida Regional Haze State Implementation
Plan (SIP).! Emissions and controls information for all EGUs were downloaded from
EPA’s Air Markets Program Data (AMPD) website.? Additional information was
obtained from the Energy Information Agency (EIA).? Lastly, I reviewed the Title V
operating permits for a number of units.

Apparent Errata

FL DEP repeats its message on page 279 that it is still reviewing the Foley Mill four-
factor analysis on page 281 in the section concerning its analysis of the Panama City
Mill.

General

In a number of areas, FL DEP assumes units that have announced retirements should be
considered as retired for the purpose of determining whether they should be selected to
undergo a four-factor analysis. The Regional Haze Guidance indicates, in order to
implement this under Section 51.308()(2)(iv)(C) of the Regional Haze Rule, Source
retirement and replacement schedules, Florida must include an enforceable commitment
in its SIP.* In lieu of this, FL DEP must perform a four-factor analysis for each unit.

In addition, even if FL DEP secures an enforceable SIP commitment for the specific
retirements, the intervening years may leave a lot of time in which to consider additional
cost-effective controls. This is especially true if the potential controls include upgraded
NOx combustion controls or upgrades to post combustion controls such as SNCR, SCR
or scrubbers. In these cases, capital costs would be low and it is quite possible that some
cost-effective controls would be available. Therefore, FL DEP should consider these
types of controls as well.

FL DEP presents a great deal of information that demonstrates that 2028 visibility
extinction due to sulfate is the primary driver for most VISTAS Class I Areas. In fact,
FL DEP demonstrates that most of this sulfate driven extinction comes from EGU and
non-EGU point sources. Nevertheless, nitrate contributions from point sources at Class |
Areas that Florida impacts are not insignificant. Because point source sulfate is
dominant, FL DEP should rightly focus on it. Unfortunately, its SIP does very little to
control it and the comments reflect that fact. Nevertheless, as also described herein, there
are many opportunities whereby FL DEP could likely control NOx from these same point
sources. With regard to EGUs, there are many NOx control opportunities that simply

! https://floridadep.gov/air/air/content/epa%E2%80%99s-regional-haze-program.

2 See https://ampd.epa.gov/ampd/. This information is compiled and assessed in spreadsheets that are
included in this analysis.

3 See https://www.eia.gov/electricity/data/eia923/.

4 See Regional Haze Guidance, page 22.
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involve the optimization of or upgrades to existing controls, such as upgrading EGU
combustion controls, SCR systems, or SNCR systems. Many of these types of controls
have historically been found to be very cost-effective because they involve relatively low
to no additional capital costs. In addition, in a few instances, new NOx controls should
also be considered. FL DEP should require that where indicated, these sources should
include NOx control evaluation in their four-factor analyses.

FL DEP should consider that in cases in which the ultimate performance potential of a
particular control is difficult to ascertain, it is not necessary for it to initially arrive at the
final efficiency or controlled emission rate. It is perfectly acceptable for FL DEP to
approve a four-factor analysis on the basis of a known achievable level of control, with
the proviso that a later performance test can be used to ultimately set the final efficiency
or emission limit. This can be a particularly valuable strategy for certain cases in which
design of the control system is very site-specific, such as an EGU SNCR systems or
industrial boiler wet venturi scrubbers. There are many examples of this approach having
been taken in consent decrees.

FL DEP’s Source Selection Methodology is Flawed

Beginning on page 223, FL DEP discusses its strategy for ranking sources that impact the
visibility of its Class I Areas. Tables 7-8, 7-9, and 7-10 present the Area of Influence
(Aol), NOx and SO facility contributions to visibility impairment on the 20% most
impaired days for Florida’s three Class I Areas. FL DEP indicates that these tables were
constructed on the basis of 2028 emission projections. It appears from FL DEP’s
discussion on page 229 that it used the information to determine which sources to submit
for tagging in the VISTAS PSAT modeling and used the same 2028 emissions in that
analysis. FL DEP also states on page 230 that it considers the results to be a reasonable
set of sources captured in the initial screening step. As FL DEP itself notes on page 245,
the Regional Haze Guidance provides some advice for states regarding source selection.
However, the Regional Haze Guidance also cautions states regarding 2028 emissions.
For instance, it states:’

Generally, the estimate of a source’s 2028 emissions is based at least in
part on information on the source’s operation and emissions in a
representative historical period. However, there may be circumstances
under which it is reasonable to project that 2028 operations will differ
significantly from historical emissions. Enforceable requirements are one
reasonable basis for projecting a change in operating parameters and thus
emissions; energy efficiency, renewable energy, or other such programs
where there is a documented commitment to participate and a verifiable
basis for quantifying any change in future emissions due to operational
changes may be another. A state considering using assumptions about
future operating parameters that are significantly different than historical
operating parameters should consult with its EPA Regional office.

5 Guidance on Regional Haze State Implementation Plans for the Second Implementation Period, EPA-
457/B-19-003, August 2019.” Hereafter referred to as the “Regional Haze Guidance.” Page 17.
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Beginning on page 259 in table 7-28, FL. DEP compares its projected 2028 emissions
(VISTAS Remodel) against 2017, 2018, and 2019 emissions. FL DEP does explain some
large 2028 decreases but not all. For instance, 2028 decreases from the Foley Mill,
Breitburn Gas Treating facility, Mosaic South Pierce, Monarch Hill, and Gulf Clean
Energy Center do not appear to be explained.

Also, FL DEP should compare its suite of selected sources versus what it would have
developed using a conventional Q/d or other approach that uses historical emissions. It is
very important that FL DEP be completely transparent regarding this issue. Since it used
projected 2028 emissions in lieu of actual emissions, it has based its source selection
strategy on unsecured assumptions of future emission profiles. This is not dissimilar to
making unsecured assumptions about a source’s future emissions in a four-factor
analysis, which is specifically not allowed.

Considering the previous comment, FL DEP should include a unit-level (as opposed to a
facility level) listing of the NOx, SO», and PM emissions of all point sources for the last
five years. This information was requested from FL DEP and promptly provided, but it

should be a part of FL DEP’s SIP.

On page 239, FL DEP compares its PSAT source selection results to the sources it would
have selected had it stopped at Aol source selection. First, FL DEP presents Figure 7-54,
which it states shows the ratio of Aol/PSAT contributions for sulfate as a function of
distance from the facility to the Class I area. Below is that figure:

Figure 1. FL DEP’s Figure 7-54: Ratio of Aol/PSAT % Contributions for Sulfate as a
Function of Distance from the Facility to the Class [ Area



In the above figure, each point represents one facility’s ratio of its Aol to PSAT sulfate
contribution at a Class I Area versus its distance to that Class I Area. At first glance, it
appears to resemble an exponential decline function. However, inspection of the points
closest to zero indicates that the scatter in the data greatly increases. For example, the
point with the smallest distance has a value of about 19, whereas the next two closest
points, that are only slightly farther away, have values of about 11 and 7. Moving only
slightly farther away results in values that range from about 3 to 13. The amount of
scatter in the data decreases with distance, but is still significant out to at least 400 km.
This indicates that the correlation is likely invalid at distances of perhaps 100 km or less.

Following this FL. DEP makes a fractional bias calculation. This is a common technique
that has long been used to compare a model’s output to observed values. The equation is
as follows:®

OB — PR)

FB=2x (OB+PR

where OB = observed values, and PR = predicted (modeled) values.

¢ See for instance: https://www.epa.gov/sites/production/files/2020-
10/documents/model eval protocol.pdf.



Typically, the observed values are monitored or measured values that can be viewed as
known values, against which the predicted (modeled) values are compared. In this case,
FL DEP uses the Aol values as the observed values and the PSAT values as the predicted
values. However, the Aol values are not known values and are simply other predicted
values; albeit predicted differently than the PSAT values. Therefore, FL DEP’s use of
the fractional bias calculation in this instance is suspect. That aside, FL DEP presents a
graph of its fractional bias calculations. Below is that figure:

Figure 2. FL DEP’s Figure 7-55: Fractional Bias for Sulfate as a Function of Distance
from the Facility to the Class I Area

As can be seen from the above figure, there is again a great deal of scatter in the data.
Calculated fractional bias values range from zero to 100% or greater for points that are
essentially the same distance from the Class [ Area. This means that at any given
distance there is a wide range in the difference in correlation between the Aol and PSAT
values. Considering these issues, FLL. DEP’s conclusion on page 239 that “if the facility is
less than 100 km from the Class I area, the Aol results are almost always at least three
times higher than the PSAT results,” is unfounded. Consequently, any sources that FL
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DEP eliminated from consideration based on that metric should be re-examined. This
includes the IFF Chemical Holdings and Symrise facilities that FL DEP eliminates on
page 248.

On page 246, FL DEP states that it selected facilities to analyze for reasonable progress
with at least a 1.00% PSAT threshold for sulfate or nitrate. FL DEP doesn’t explain this
selection other than stating that other VISTAS states used that threshold as well. FL DEP
should explain why it selected this threshold. In addition, FL DEP should explain why
this threshold is appropriate, considering the type of modeling performed, which utilizes
a dirty background. For instance, FL DEP should the threshold EPA used to determine
which Texas sources should receive a four-factor analysis in the Texas FIP.” Here EPA
determined it was reasonable in dirty background modeling (which is what
Florida/VISTAS employed) to require any individual unit with at least a 0.3% extinction
contribution at any Class I Area to undergo a four-factor analysis.

FL DEP Wrongly Exempts Sources from a Four-Factor Analysis

In addition to the elimination of facilities from a four-factor analysis due to FL DEP’s
inappropriate use of the Aol/PSAT ratio discussed above, FL. DEP inappropriately
eliminates sources based on its contention they are already “effectively controlled.” For
instance, on page 249, FL DEP concludes that the Stanton facility is effectively
controlled since it meets EPA’s MATS rule.® Other examples are discussed below. FL
DEP refers to the Regional Haze Guidance to support its position.” FL DEP concludes
that it need not further consider controlling these and other sources discussed below. The
following points address this issue:

o Because the Regional Haze Guidance is merely guidance, it does not take
precedence over the Regional Haze Rule. In fact, the Regional Haze Rule does
not provide any discussion at all concerning the topic of “effective controls.” The
Regional Haze Rule has long recognized that scrubber upgrades are generally
cost-effective and should be examined by states to ensure reasonable progress. !
To the extent FL DEP interprets EPA’s guidance as suggesting otherwise, that
interpretation has no basis in either the CAA or the Regional Haze Rule.

" Technical Support Document for the Oklahoma and Texas Regional Haze Federal Implementation Plans,
(FIP TSD), November 2014. See the discussion beginning on page A-49. Available here:
https://www.regulations.gov/document/EPA-R06-OAR-2016-0611-0052.

8 FL DEP also considers that OUC Stanton has publicly committed to end coal-firing operations by 2027.
As discussed earlier in this report, retirements must be secured by an enforceable agreement that is a part of
Florida’s SIP or the units involved must undergo four-factor analyses.

9 See the Regional Haze Guidance, page 22.

10 For instance, see the Final Regional Haze Rule update, 82 Fed. Reg. 3088 (January 10, 2017): Here,
EPA explains that Texas’ analysis was in part rejected because it did not properly consider EGU scrubber
upgrades. Also see the BART Final Rule, 70 Fed. Red. 39171 (July 6, 2005): “For those BART-eligible
EGUs with preexisting post-combustion SO, controls achieving removal efficiencies of at least 50 percent,
your BART determination should consider cost effective scrubber upgrades designed to improve the
system’s overall SO, removal efficiency.”



In fact, EPA’s record for its Oklahoma FIP, indicates that underperforming
scrubbers should be evaluated at 98% control (with a floor of 0.04 1bs/MMBtu)
for Wet Flue Gas Desulfurization (WFGD) scrubbers, and 95% control (with a
floor of 0.06 Ibs/MMBtu) for Spray Dryer Absorbers (SDA).!' Also, The IPM
wet FGD Documentation states: “The least-squares curve fit of the data was
defined as a “typical” wet FGD retrofit for removal of 98% of the inlet sulfur. It
should be noted that the lowest available SO2 emission guarantees, from the
original equipment manufacturers of wet FGD systems, are 0.04 [b/MMBtu.”!?
Although EPA’s guidance states, regarding scrubbers installed as a result of
regional haze first round requirements, that “we expect that any FGD system
installed to meet CAA requirements since 2007 would have an effectiveness of 95
percent or higher,”!? that does not relieve the state of evaluating achievable, cost-
effective emission reductions. Here, a number of examples of non-regional haze
requirements (e.g., NSPS, BACT, LAER, and MATS), which could serve as
surrogate four-factor analyses, support imposing more stringent control and/or
emission limits for SO,!* than EPA assumed for first round regional haze
controls. For instance many of the EGUs that meet MATS do so by monitoring
for HCI and so only control SO, indirectly. Even those that do satisfy MATS by
controlling SO» are (assuming coal) usually limited to 30-day average SO» rates
of 0.2 Ibs/MMBtu, which is often much less stringent than would have been
required under a source-by-source BART analysis.

Moreover, FL DEP arbitrarily ignores achievable emission reductions. Given
EPA’s previous findings that scrubber upgrades can achieve 98% control for
WFGD and 95% for SDA, the state must evaluate the cost-effectiveness of those
emission limits under the four statutory factors. Many significant wet scrubber
upgrades involve relatively low capital expenditures (e.g., liquid to gas
improvements such as rings or trays, new spray headers/nozzles, etc.) and often
consist of simply running all available absorbers and pumps and utilizing better
reagent management or simply using more reagent and/or organic acid additives
such as Dibasic Acid (DBA). These types of upgrades will likely result in very
cost-effective scrubber upgrades. In fact, it appears that some of these types of
upgrades have recently been performed on the Gavin units, discussed below.

The problems with FL DEP’s interpretation of the Regional Haze Guidance’s
advice notwithstanding, FL DEP has ignored a key qualifier of that advice. The
Regional Haze Guidance states regarding its “effectively controlled” advice that

1 See 76 FR 81742 (December 28, 2011).

12 TPM Model — Updates to Cost and Performance for APC Technologies, Wet FGD Cost Development
Methodology, Final January 2017, Sargent and Lundy. Page 2.

13 Regional Haze Guidance, page 24, FN 53. EPA does not distinguish between WFGD and SDA
scrubbers.

14 See the example list in the Regional Haze Guidance, pages 23-25.
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[A] state that does not select a source or sources for the following or any
similar reasons should explain why the decision is consistent with the
requirement to make reasonable progress, i.e., why it is reasonable to
assume for the purposes of efficiency and prioritization that a full four-
factor analysis would likely result in the conclusion that no further
controls are necessary. '

FL DEP has arbitrarily failed to consider technically and economically feasible
upgrades to scrubbers and SCR systems.

In summary, FL DEP cannot simply confer a blanket “effectively controlled” exemption
to a proper four-factor analysis. It must investigate whether additional controls or
upgrades to existing controls would be cost-effective. Comments concerning specific
facilities follow.

5.1.1 On page 251, FL DEP exempts Crystal River Units 4 and 5 from a SO> four-
factor analysis because it has accepted the MATS SO; limit of 0.2 Ibs/MMBtu.
As above, this is inadequate, as it does not consider what the scrubber systems are
capable of achieving. Below is a graph of the monthly SO, and NOx emissions of
Unit 5: 16

Figure 3: Monthly SO2 and NOx emissions of Crystal River Unit 5

15 See the Regional Haze Guidance, page 23
16" All EGU emission data reviewed in this report were retrieved from EPA’s Air Programs Markets Data
website here: https://ampd.epa.gov/ampd/. These data are in the file, “Florida Emissions.xIsx.”
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As can be seen from the above graph, Unit 5’s wet scrubber is capable of operating much
below an SO; limit of 0.2 Ibs/MMBtu on a continuous basis. In fact, from 2010 to 2013,
this scrubber system has repeatedly demonstrated that it is capable of sustained
performance below 0.10 1bs/MMBtu. It appears that it is currently not doing so because
it is not constrained by a permit limit. Unit 4’s performance is similar. FL. DEP must
perform or require an actual SO four-factor analysis for these units that investigates
whether the current wet scrubbers can be optimized or upgraded. In addition, the SCR
systems for both units have demonstrated the capability to operate at or below 0.05
Ibs/MMBtu on a monthly average basis. However, there is a great deal of fluctuation in
system performance, with monthly NOx levels often approaching 0.1 Ibs/MMBtu.
Consequently, FL DEP should also examine whether the SCR systems could be
optimized, which would very likely be very cost-effective. Regardless, FL. DEP should
tighten the monthly NOx limit, which according to the facility’s Title V permit, ranges
from 0.20 — 0.70 Ibs/MMBtu, depending on the fuel burned. The current limit clearly has
no effect on the operation of these SCR systems. This facility is only about 20 kilometers
north of the Chassahowitzka Wilderness Area and has the highest cumulative Q/d value
for any facility in Florida at 518.9.!7 Therefore, FL DEP should give it its highest
priority.

5.1.2  On page 251, FL DEP exempts Big Bend Units 3 and 4 from a SO> four-factor
analysis because these units have accepted the MATS SO; limit of 0.2
Ibs/sMMBtu. Both units are equipped with wet scrubbers and SCR systems. Both
units are permitted to burn natural gas, coal, pet coke, coal residue or mixtures

17" Q/d data retrieved from:
https://npca.maps.arcgis.com/apps/MapSeries/index.html?appid=73a82ae150df4d5a8160a2275591e45d.
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thereof. This makes it difficult to ascertain the performance potential of the SCR
and scrubber systems because low SO; and NOx periods could also reflect partial
natural gas usage. Below is a graph of the monthly SO, and NOx emissions of
Unit 3:!8

Figure 4: Monthly SO2 and NOx emissions of Big Bend Unit 3

As can be seen from the above figure, Unit 3’s monthly NOx limit is fairly stable,
even when it is burning natural gas, which it appears to have been doing
exclusively since January 2019. NOx emissions from natural gas are inherently
lower than those from burning coal. However, Unit 3’s NOx emissions remained
largely unchanged during this period. This indicates that Unit 3’s SCR system
managed to meet its permitted 30 day rolling average limit of 0.12 1bs/MMBtu but
could have achieved much lower NOx emissions. Modern SCR systems are
capable of consistently achieving monthly NOx emissions of 0.05 Ibs/MMBtu or
less.!” Unit 3’s SO» emissions have been very erratic, but have demonstrated the

18 See the file, “Florida Emissions.xlsx.”

19 See EPA’s proposal at 76 FR 491 (January 11, 2011) and its final at 76 FR 52388 (August 22, 2011). In
particular, see the discussion at 76 FR 52404: “The Havana Unit 9 data shows that it has operated under
0.05 1bs/MMBtu from mid-2009 to the end of 2010 on a continuous basis. In fact, this unit has operated
under 0.035 Ibs/MMBtu for much of that time. The Parish Unit 7 data shows that it has operated under
0.05 Ibs/MMBtu from mid-2006 to mid 2010 on a continuous basis. In fact, this unit has operated for
months at approximately 0.035 Ibs/MMBtu, and for approximately 2 years at approximately 0.04
1bs/MMBtu. The Parish Unit 8 data show that it has operated almost continuously under 0.045 lbs/MMBtu
since the beginning of 2006. Other units’ data show months of continuous operation below 0.05 Ibs/
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capability to achieve monthly levels considerably under its new MATS limit of
0.20 Ibs/MMBtu.

Below is a graph of the monthly SOz and NOx emissions of Unit 4:

Figure 5: Monthly SO> and NOx emissions of Big Bend Unit 4

It can be seen from the above figure that the monthly SO> emissions shifted
downward after January 2015. According to the emissions data submitted to
EPA. This corresponds to Unit 4’s use of natural gas as a secondary fuel. Again,
the NOx rate remained consistent, indicating that the SCR system was not being
used to its full capability and is minimally operated to achieve its permitted 30
day rolling limit of 0.10 Ibs/MMBtu.

For Both Units 3 and 4, FL DEP should require that a SO, and NOx four-factor
analysis be performed to determine if the scrubber and SCR systems can be cost-
effectively optimized or upgraded, which is likely.

5.1.3 On page 252, FL DEP exempts Seminole Units 1 and 2 from a SO, four-factor
analysis because these units have accepted the MATS SO; limit of 0.2
Ibs/MMBtu. Both these units are permitted to burn coal and a limited amount of
fuel oil. Both units are equipped with wet scrubbers and SCR systems. Based on
the emission data, it appears that both scrubbers were upgraded around October

MMBtu. We believe this data demonstrates that similar coal fired units that have been retrofitted with
SCRs are capable of achieving NOx emission limits of 0.05 1bs/MMBtu on a continuous basis.”
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2015. After that point, the monthly SO» average rate has been hovering around
0.15 1bs/MMBtu but both scrubber systems have demonstrated the ability to
achieve 0.10 IbssMMBtu. Both SCR systems have demonstrated the ability to
achieve a monthly NOx average of 0.05 1bs/MMBtu or lower. However,
Seminole’s permitted limit is 0.07 Ib/MMBtu based on a 12-month rolling
average. FL DEP should perform or require four-factor analyses of both the
scrubber and SCR systems, as it is likely that both the wet scrubber and SCR
systems could be optimized or upgraded cost-effectively.

On page 252, FL DEP exempts the Nutrien White Springs Ag Chemical Plant
based on its conclusion that recent upgrades to the Sulfuric Acid Plants (SAPs)
required by a consent decree are consistent with recent BACT determinations
made for similar double-absorption, sulfur burning SAPs. FL DEP does not
discuss what it means by this statement. Nevertheless, as discussed above,
BACT-level control limits cannot be assumed to equal those that result from an
actual four-factor analysis in which the best performing controls must be
considered. This is especially true considering that these types of controls are
very site-specific and the resulting SO; control levels on a pound of SO, per ton
of sulfuric acid can vary considerably. This is evident by examining the limits
required of other similar sulfur burning SAPs in the cited consent decree.?’ As
Nutrien itself notes in its July 8, 2020, reply to FL DEP, the Rhodia Plant in
Houston has a limit much lower that White Springs.?! Therefore blanket
statements concerning BACT level limits for these types of controls are somewhat
dubious. Also, there are numerous examples of CDs that do not require the best
performing controls. Therefore, FL DEP must provide documentation that these
controls are indeed equivalent to the best performing controls or conduct/require a
four-factor analysis.

On pages 252-3 FL DEP exempts the Mosaic New Wales and Bartow SAPs.
Regarding the New Wales facility, FL DEP states that SAP No. 1-3 are each
required to meet a limit of 3.5 Ib SO: per ton of 100% sulfuric acid on a 24-hr
rolling average, and 4 1b/ton SOz on a 3-hr rolling average. SAPs 4 and 5 are
each required to meet a limit of 4 Ib/ton [FL DEP does not specify the averaging
period(s)]. Regarding the Bartow facility, FL DEP states that SAP No. 4-6 are
each required to meet a limit of 4 Ib/ton of 100% sulfuric acid [again, FL DEP
does not specify the averaging period(s)]. In both cases, FL DEP states that SO
BACT determinations for sulfur burning, double absorption sulfuric acid plants
with cesium-promoted catalysts in EPA’s RACT/BACT/LAER Clearinghouse
database are in the range of 3.0 to 4.0 Ib/ton, so it concludes these units are
effectively controlled, and additional reasonable controls are unlikely to be found.

Firstly, a range of 3.0 to 4.0 Ibs/ton represents a potential increase of 33% in the SO>
emissions. Such a wide range should not be used to characterize the acceptable range of
best performing controls. Secondly, in its December 2017 SO> NAAQS SIP, FL DEP

20" See https://www.epa.gov/sites/production/files/2014-11/documents/pesnitrogenfertilizer-cd.pdf, page 13.
2l See Appendix G-2g, page 5.
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states that the New Wales permit will cause “the production-based emissions limits at the
five sulfuric acid plants of 3.5 and 4 1bs SO2/ton of 100% H2SO4 are effectively lowered
to 1.6 & 1.8 1bs SOy/ton of 100% H>SOs, respectively.” 2> A little later, FL DEP states
that the Bartow permit will cause “the production-based emissions limits at the 3 sulfuric
acid plants of 4 1bs SO2/ton of 100% H>SO4 are effectively lowered to 3.4 1bs SO»/ton of
100% H2SO4. These limits are significantly lower than what FL DEP describes on pages
252-3 so FL DEP should therefore explain these differences. Regardless, as with the
White Springs facility, FL DEP must provide documentation that these controls are
indeed equivalent to the best performing controls or conduct/require a four-factor
analysis.

On page 250, FL DEP reasons that Breitburn Operating’s over 300 km distance to the
nearest Class | area was the primary justification for not selecting this facility for a
reasonable progress evaluation. No other justification is provided. It does not appear that
this facility was previously identified as an Aol source and it does not appear on FL
DEP’s summary of Aol sources that impact St. Mark’s in Table 7-22, so FL DEP should
clarify this source’s standing. In any event, FLL DEP’s reasoning does not constitute any
sort of valid conclusion for not conducting a proper four-factor analysis.

On page 250, FL DEP reasons that Deerhaven Generating Station is currently
implementing a fuel co-firing project that will allow it to co-fire up to 100% natural gas,
which will lead to substantial reductions of SO> emissions in the future. It eliminates this
facility from a four-factor analysis on that basis. However, on page 288, FL DEP states
that Gainesville Regional Utilities has received permits allowing for up to 100% natural
gas firing in its Deerhaven Unit 2, which will allow it to fire all gas, all coal, or a
combination thereof. Unit 2 is the only coal-fired unit at Deerhaven, but its recent ability
to fire natural gas does not mean it will do so. As with retirements, unless FL. DEP
secures an enforceable commitment in its SIP, it must either eliminate Deerhaven under
another valid method, or subject it to a proper four-factor analysis.

On page 241, FL DEP states that there are some facilities identified by Aol with a sulfate
+ nitrate contribution over 1% that were not PSAT tagged. It is unclear how this
statement aligns with the statement on page 229 where FLL DEP describes its individual
Aol contribution of >5% for nitrates or sulfates test (individual facility nitrate
contribution divided by total nitrate contributions from EGU + non-EGU point sources)
for PSAT tagging. It is also unclear if the sources listed in Tables 7-21, 7-22, and 7-23
satisfy the 1% or the 5% test. FL DEP should clarify this situation and discuss why these
sources were not PSAT tagged.

Discussion of the Foley Mill Four-Factor Analysis

22 State Of Florida Department Of Environmental Protection, Proposed Revision To State Implementation
Plan, Submittal Number 2017-04, Incorporation Of SO, Emissions Limits For Two Facilities In Polk
County, December 1,2017. Pages 11-12.
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6.1

This is a review of the Foley Cellulose Pulp Paper Mill.? In general, Foley presents little
data, details or documentation for its cost-effectiveness figures. On page 279 of its SIP,
FL DEP states that it is still in the process of reviewing Foley’s four factor analyses and
that it will supplement its SIP with a determination of whether any controls or measures
are necessary for reasonable progress and include any permit conditions, as necessary,
when its review is complete. FL DEP should note that until it finishes all of its four-
factor analyses, it cannot set the Reasonable Progress Goals for its Class I Areas, since
those goals must incorporate all reasonable progress controls.?* For the reasons
discussed below, Foley’s analysis should be greatly revised.

Foley Mill apparently only considers controls as being technically feasible if they can be
found installed on the source of interest in EPA’s RACT/BACT/LAER Clearinghouse
(RBLC). This database does not constitute the last word on the technical feasibility of
controls for the Regional Haze Program. The fact that a control cannot be found in the
RBLC does not mean that it has not been installed on the source of interest or that it is
otherwise not technically feasible. EPA discusses what it means by technical feasibility
in the BART Rule:?

Control technologies are technically feasible if either (1) they have been
installed and operated successfully for the type of source under review
under similar conditions, or (2) the technology could be applied to the
source under review. Two key concepts are important in determining
whether a technology could be applied: ‘‘availability’’ and
‘“‘applicability.”” As explained in more detail below, a technology is
considered ‘‘available’’ if the source owner may obtain it through
commercial channels, or it is otherwise available within the common sense
meaning of the term. An available technology is ‘‘applicable’’ if it can
reasonably be installed and operated on the source type under
consideration. A technology that is available and applicable is technically
feasible.

In Foley’s case, it uses the RBLC to justify only considering wet scrubbers and DSI on its
boilers and furnaces. However, there is no technical reason why dry scrubbers cannot
also be installed on the boilers. The National Council for Air and Stream Improvement,
Inc. (NCASI), which describes itself as serving the forest products industry and a
repository of unbiased, scientific research and technical information, states that dry

2 Foley Cellulose LLC Facility Id No. 1230001, Regional Haze Rule — Reasonable Progress Analysis,
October 2020. Found in Appendix G-2b of the Florida SIP.

24 See Section 51.308(F)(3))(i): “A state in which a mandatory Class I Federal area is located must
establish reasonable progress goals (expressed in deciviews) that reflect the visibility conditions that are
projected to be achieved by the end of the applicable implementation period as a result of those enforceable
emissions limitations, compliance schedules, and other measures required under paragraph (f)(2) of this
section that can be fully implemented by the end of the applicable implementation period, as well as the
implementation of other requirements of the CAA.”

25 See the BART Rule, 70 FR 39165 (July 6, 2005). Note that on 70 FR 39164, EPA provides a listing of
many sources of information, in addition to the RBLC, that can be consulted on the question of technical
feasibility.
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6.3

scrubbers are available for paper mill boilers.?® Also, the New Page/Westvaco/Luke
Paper mill committed to install either a spray dryer absorber or a circulating dry scrubber
resulting in approximately 90% emission reduction from the 2002 baseline.?’” Another
applicable document is EPA Region 4’s January 31, 2007 letter to the North Carolina
Department of Environment, concerning the BART analysis for the Blue Ridge Canton
Paper Mill.?® This letter discusses a number of process changes applicable to recovery
furnaces that could be assessed. Lastly, the both the Fernandina Beach and Panama City
Mills, which operate boilers similar to Foley’s boilers and also claim to have sourced
applicable controls from the RBLC, evaluate dry scrubbing systems for their boilers as
part of its four-factor analyses. Therefore, Foley should revise its four-factor analysis to
include the consideration of various dry scrubbing technologies for the boilers and
process changes for the recovery furnaces.

FL DEP should assess the cost-effectiveness of reducing the sulfur in Foley’s usage of
No. 6 fuel oil and tall oil, which is now limited to 2.5% by weight by permit. This would
likely result in very cost-effective controls.

Foley spends one paragraph, on page 3-2 of its report, discussing its wet scrubber cost
analysis for its No. 1 power boiler. It states that it scaled it based on a recent cost
estimate for a lime kiln. A cost analysis was provided in Appendix B. Little data,
details, or side calculations were provided. No documentation for any aspect of this
analysis was provided. Due to the lack of documentation, little can be verified and Foley
should provide side calculations for all its figures. However, some problems can be
identified:

6.3.1 Foley’s Title V permit states that a pre-scrubber is used. Foley should therefore
discuss and assess what optimization or upgrades can be made to this control to
further reduce SO».

6.3.2 Foley should consider other wet scrubbing technologies.?’

6.3.3 As discussed later in this report, Foley must either document the basis for its use
of a 5% interest rate or use the current Bank Prime interest rate of 3.25%.

6.3.4 Foley calculates an annual electricity cost of $133,793. Its notes this results from
“E x Electricity Cost.” However, “E” is the caustic cost, so this appears to be an
error. At the beginning of Appendix B, Foley lists the cost of electricity as
$0.0755/kWh, and that the electricity usage is 0.00175 kWh/acfm, with a

26 See NCASI memo dated June 9, 2006, transmitting a report entitled, “Retrofit Control Technology
Assessment for NOx , SO, and PM Emissions From Kraft Pulp and Paper Mill Unit Operations by Arun V.
Someshwar, Ph. D., NCASI.” See the SO; sections on fuel oil and coal fired boilers.

27 See https://www.federalregister.gov/d/2012-4663/p-128 concerning the New Page/Westvaco/Luke Paper
kraft pulp mill boilers.

28 See https://www.in.gov/idem/airquality/files/regional _haze archive epa_letter.pdf.

2 See for instance, https://www.energy-xprt.com/articles/modern-gas-cleaning-techniques-for-trs-and-so2-
control-in-the-pulp-and-paper-industry-6470.
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reference acfm of 420,000. These figures also do not appear to result in Foley’s
figure of $133,793.

6.3.5 All figures should be explained and documented.

Foley also spends one paragraph, on page 3-2, discussing its DSI cost analysis for its No.
1 Power Boiler. A similar lack of information accompanies this analysis, although Foley
does provide a DSI cost analysis. Due to the lack of documentation, little can be verified
and Foley should provide side calculations for all its figures. However, some problems
can be identified:

6.4.1 Foley’s inclusion of owner costs is not allowed under the Control Cost Manual
(see discussion later in this report). Again, Foley must use either document its use
of'a 5% interest rate or use the current Bank Prime interest rate of 3.25%.

6.4.2 Foley should explain its calculation of a 13 MW boiler equivalent, which assumes
a 151.3 MMBtu/hr value with only a 30% efficiency. This efficiency appears low
and Foley should provide documentation for it, as it is a key input into the DSI
cost-effectiveness calculation.

6.4.3 All figures should be explained and documented.

On page 3-2, Foley spends two paragraphs discussing potential controls for its bark
boiler. It states that it is already equipped with a scrubber and so only the use of more
caustic is evaluated. Foley’s proposed Title V permit revision states the following
regarding it:

PM emissions are controlled by a cyclone collector and a wet, Venturi
scrubber. Water is utilized as the scrubbing media. Fly ash collected by
the cyclone collector is recirculated back to the boiler. SO> emissions are
controlled by internal absorption and partial removal in the wet, Venturi
scrubber. Water flow rate and pH to the scrubber are adjusted to control
SO, emissions from the scrubber.

Wet venturi scrubbers in this application are typically used to control particulates and it
appears from Foley’s proposed Title V permit revision that is the case here. Foley’s
permit mentions pH control but does not appear to require the use of a caustic solution in
the wet venturi scrubber in order to promote the removal of SO,. Consequently, Foley’s
assertion that the boiler is already equipped with a scrubber that is being represented as
an SO, control device, and therefore other SO> control devices should not be assessed, is
not justified. Foley should perform a cost analysis of additional SO, controls systems
that are capable of 90% or better SO, removal efficiencies.

Foley provides little information concerning the bark boiler wet venturi scrubber upgrade

in Appendix B. It estimates that the addition of caustic will result in 51% SO, removal.
Foley does not present any information on whether the stated 51% removal efficiency
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7.1

represents the maximum removal possible. No documentation for any figures are
provided. Complete documentation for all figures should be provided. Foley should
provide information, and cost-effectiveness calculations, on the expected range of
performance such an upgrade is capable of achieving.

On page 3-3, Foley discusses its SO> control analyses for its three recovery furnaces.
Foley states that it used an American Forest and Paper Association publication from
September 2001 as the basis for that cost analysis, escalating the capital cost to 2019
dollars. As the Control Cost Manual indicates, “[e]scalation with a time horizon of more
than five years is typically not considered appropriate as such escalation does not yield a
reasonably accurate estimate. Thus, obtaining new price quotes for cost items is
advisable beyond five years.”*® EPA provides a detailed set of design equations for a
packed tower scrubber suited to this application, along with an easy to use spreadsheet
that incorporates those equations.®! In fact, Foley makes a general reference to that
information in calculating its caustic usage. Because Foley’s cost estimate depends on
information much older than five years, it should be discarded and Foley should make
use of EPA’s cost-effectiveness methodology or obtain a newer quote from a vendor. In
so doing, Foley should update its SO> emissions baselines for the three furnaces, as they
appear to be low, based on the data provided by FL DEP on page 279 of its SIP.

Discussion of the Northside Facility
This is a review of the Northside Generating Station Four-Factor Review.>?

On page 251, FL DEP exempts the Northside Units 1 and 2 from a SO, four-factor
analysis because it states that the units are already required by permit to meet an SO»
limit of 0.15 Ibs/MMBtu, which is more stringent than the MATS SO» limit of 0.2
IbssMMBtu. Firstly, the fact that these units are capable of achieving SO; limits of 0.15
Ibs/MMBtu that are stricter than the MATS 0.2 Ibs/MMBtu limit for which FL. DEP
exempts the two Crystal River units reinforces the conclusion that MATS is not an
indicator of a scrubber’s true performance potential. Both of these units are equipped
with dry scrubbers and SNCR systems. Below is a graph of Unit 1’s monthly SO; and
NOx emissions:>?

Figure 6. Northside Unit 1 SO, and NOx emissions

30" Control Cost Manual, Section 1 Introduction, Chapter 2 Cost Estimation: Concepts and Methodology,
November 2017. Page 18. Available here: https://www.epa.gov/economic-and-cost-analysis-air-pollution-
regulations/cost-reports-and-guidance-air-pollution.

31" Control Cost Manual, Section 5 — SO, and Acid Gas Controls, Chapter 1 — Wet and Dry Scrubbers for
Acid Gas Control. Also see the accompanying spreadsheet. Both are available here:
https://www.epa.gov/economic-and-cost-analysis-air-pollution-regulations/cost-reports-and-guidance-air-
pollution.

32 Reasonable Progress Four-Factor Analysis, JEA Northside Generating Station (NGS), Golder Associates
Inc., January 2021. Found in Appendix G-2c of the Florida SIP.

3 See file, “Florida Emissions.xlsx.”
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A corresponding graph for Unit 2 is similar. Both units are permitted to burn natural gas,
coal, pet coke, biomass or mixtures thereof. This makes it difficult to ascertain the
performance potential of the SNCR and scrubber systems because low SOz and NOx
periods could also reflect partial natural gas usage. Nevertheless, it appears that the
SNCR system, which has a permit limit of 0.09 Ibs/MMBtu on a 30 day rolling average
basis, is not operated consistently. Many of the upward NOx spikes do not correspond to
downward SOz spikes, which would seem to indicate periods of higher natural gas or
biomass usage. Assuming that observation is correct, it appears that the SNCR system is
capable of controlling the monthly NOx rate to 0.03 Ibs/MMBtu or lower during periods
of coal or pet coke usage. FL DEP should investigate this observation and if confirmed
require that a four-factor analysis be performed that investigates the cost-effectiveness of
optimizing the SNCR system for these units, which would appear to be very cost-
effective.

In contrast to the SNCR systems, the dry scrubber appears to be operating very
consistently. However, because the inlet SO; rate is not available, the dry scrubber’s
efficiency cannot be determined. Modern dry scrubbers are capable of continuous
operation at 95% control. In fact, when EPA evaluated the Texas Regional Haze BART
SIP, it found that Texas’ underperforming scrubbers should be evaluated at 98% control
(with a floor of 0.04 Ibs/MMBtu) for Wet Flue Gas Desulfurization (WFGD) scrubbers,
and 95% control (with a floor of 0.06 1bs/MMBtu) for Spray Dryer Absorbers (SDA).*
FL DEP should require that a four-factor analysis be performed that investigates the cost-

3% “Technical Support Document for the Texas Regional Haze BART Federal Implementation Plan,
(BART FIP TSD), Revised December 2016.”

18



7.3

effectiveness of optimizing the dry scrubber systems for these units. It is anticipated that
any upgrades to these systems would be very cost-effective.

Unit 3 is permitted to burn natural gas, LP gas, No. 6 fuel oil, used “on specification” oil
and blends of fuel oil and natural gas. It is limited to burning No. 6 fuel oil with a sulfur
content of 1.8% by weight or less. Northside’s four-factor analysis considers the cost-
effectiveness of burning lower sulfur No. 6 oil or No. 2 oil. The following comments
address this analysis:

7.3.1 As the Regional Haze Guidance indicates, states can consider restrictions on fuel
types [some inapplicable information not reproduced]:*

States have the flexibility to reasonably determine which control
measures to evaluate, and the following is a list of example types
of control measures that states may consider:

Fuel mix with inherently lower SO2, NOx , and/or PM emissions.
States may also determine that it is unreasonable to consider some
fuel-use changes because they would be too fundamental to the
operation and design of a source.

Operating restrictions on hours, fuel input, or product output to
reduce emissions. Energy efficiency and renewable energy
measures that could be applied elsewhere in a state to reduce
emissions from EGUs.

FL DEP should consider the elimination of fuel oil altogether. This would not
constitute a fuel change that would fundamentally change the operation or design
of the source, since Unit No. 3 primarily burns natural gas. This would not be the
first time FL DEP has contemplated such a fuel change and it should do so in this
case.>¢

7.3.2 Northside provides no documentation concerning its claims on page 10 that
modifications are needed for Unit 3 to accept the lower viscosity fuel. Northside
states that based on its estimate, a modification cost of approximately $1,000,000
will be needed, which includes inspection of burner and booster pumps, burner
tuning/optimization, replacement of instrumentation, and test burns to determine
boiler performance. As FL. DEP notes on page 264, Northside should provide
documentation for these costs. As FLL DEP has noted regarding the Smurfit-Stone
BART application referenced above, no such costs were needed in an industrial
boiler project it cited and the cost-effectiveness of the switch to a lower sulfur fuel
oils was basically the cost difference between the two fuels. In assessing BART
for the AECC Bailey Unit 1, AECC itself concluded that “the fuel switching

35 Regional Haze Guidance. Page 29.
36 See the March 2, 2007 letter from FL DEP to Smurfit-Stone concerning its BART application.
Available here: http://arm-permit2k.dep.state.fl.us/psd/0890003/00002D32.pdf
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8.1

options evaluated would not require capital investments in equipment, but instead
the annual costs would be based upon operation and maintenance costs associated
with the different fuel types.” AECC estimated that the cost-effectiveness of
switching Bailey Unit 1 to No. 6 fuel oil with 1% and 0.5% sulfur content by
weight was $1,198/ton and $2,559/ton, respectively.®’

7.3.3 FL DEP’s conclusions that Northside’s usage of a 7% interest rate, a 20 year life,
incorrect fuel usage, and additional fuel transportation costs are not appropriate or
have not been documented are entirely justified. Its conclusion, that switching to
a lower sulfur fuel oil is cost-effective, is in line with the past experience of a
number of BART determinations. In fact, switching to a lower sulfur fuel oil was
commonly found to be cost-effective in the first planning period and there does
not appear to be anything in this case that should separate Northside from those
determinations.*® In fact, FL DEP should investigate a switch to a No. 6 fuel oil
with a 0.5% sulfur content, as was done in many of these cases. Ifit is confirmed
that Northside’s $1,000,000 capital cost is unwarranted or inflated the cost-
effectiveness would greatly improve. Even if it is confirmed that Northside’s
$1,000,000 capital cost is, justified, FL DEP’s cost-effectiveness figure of
$3,053/ton should be viewed as cost-effective. After receiving documentation of
Northside’s capital costs for conversion, FL DEP should also reassess a
conversion to ultra low sulfur diesel, as was done with the four boilers reviewed
for the WestRock Fernandina Beach Mill.

Review of the WestRock Fernandina Beach Four-Factor Analysis

This is a review of the WestRock Fernandina Beach Mill four-factor analysis.* In
general, WestRock should provide documentation for all cost figures.

FL DEP has concluded that reasonable progress for the No. 7 power boiler is a limitation
of 125 tons per day of coal. For the reasons discussed below, there is no technical or
regulatory reason why coal cannot be eliminated altogether, which would reduce this
boiler’s SO emissions to essentially zero.

On page 2-5 of its report, WestRock states that the No. 7 power boiler is capable of
burning 100% natural gas. However, WestRock states it is currently regulated as a
pulverized coal unit under the Boiler MACT and it must combust at least 10 percent coal
on an annual heat input basis to retain this designation. Were it to drop below 10% coal,

37 See 83 FR 62209 (November 30, 2018).

38 See for instance, the Georgia Pacific Brunswick Power Boiler 4 (77 FR 11452, 77 FR 385010), the
Wyman Unit 3 (76 FR 73956, 77 FR 24385), the Verso Androscoggin Power Boilers 1 and 2 (76 FR
73956, 77 FR 24385), the Public Service NH Newington Unit NT1 (77 FR 11809, 77 FR 50602), the
Dynegy Roseton Units 1 and 2 (77 FR 24794, 77 FR 51915), and various sources in MA (77 FR 30932, 78
FR 57487). In all these cases, where the state reported the cost-effectiveness, it ranged from $528/ton -
$3,324/ton, with many at the low end of the range. Fuel oil sulfur contents were typically reduced down to
values of 0.7% to 0.5%.

39 Regional Haze Rule Four-Factor Analysis For The Westrock Fernandina Beach Mill, October 2020.
Appendix G-2j.
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WestRock argues that it would be regulated as a Gas 2 subcategory and because it would
have to fire coal during its performance testing it would likely fail for HCI and possibly
PM. Therefore, WestRock concludes it cannot fall below 10% coal usage because doing
so would fundamentally change the boiler, which was designed as a pulverized coal unit.
However, this argument does not extend to the elimination of coal altogether. Because
WestRock concedes that this boiler can operate on 100% natural gas, there is no
“fundamental change” consideration. *°

On page 2-7, WestRock states that the existing ULSD burners in No. 7 Power Boiler are
only capable of delivering 46% of full load and it would cost approximately $18.8
million to upgrade them it so the boiler could retain full backup capability. WestRock
also argues that eliminating coal as a permitted fuel would require landfilling of the No. 5
Power Boiler bark ash, consuming landfill capacity better used for materials that cannot
be disposed of by other means, eliminating a source of heat input to the unit, and
potentially causing more truck traffic in and around the residential neighborhood
surrounding the mill. All of these issues can and should be addressed in a four-factor
analysis in which coal elimination is considered. WestRock should provide
documentation for its claimed $18.8 capital cost and the remaining issues should either be
monetized or assessed under the “energy and non-air quality environmental impacts of
compliance” factor. FL DEP should therefore consider this option as well.

On page 2-11 of its report WestRock states that like Foley, it used an American Forest
and Paper Association publication from September 2001 as the basis for its wet scrubber
cost analysis, escalating the capital cost to 2019 dollars. Again, escalation over this
length of time does not yield a reasonably accurate estimate and WestRock should obtain
new price quotes. Or, like Foley, WestRock should use EPA’s cost spreadsheet for a
packed tower scrubber that is perfectly suited to this application.*!

WestRock uses an SO; baseline of 1,247 tons based on a projection to 2028. On page
270 FL DEP concludes that this figure is low because the most recent emissions data
shows that the two-year average from 2019 to 2020 was 754 tons. It is true that power
boiler No. 7°s SOz has declined over the last two years. However, there does not appear
to be anything in the facility’s Title V permit or its four-factor analysis that would point
to a continuance of this level of SO, emissions. A three-year SO average would yield a
value of 1,050 tpy SO, and a five-year average would yield a value of 1,485 tpy SO..
Therefore, it appears that WestRock’s figure is reasonable.

There are a number of cost items in WestRock’s cost analyses that were redacted,
apparently due to confidentiality claims. These items include (1) the cost factors and

40 As discussed earlier in this report, the “fundamental change” language is a reference to the Regional
Haze Guidance’s advice to states on page 30 concerning what control measures they can consider: “States
may also determine that it is unreasonable to consider some fuel-use changes because they would be too
fundamental to the operation and design of a source.”

41 Control Cost Manual, Section 5 — SO, and Acid Gas Controls, Chapter 1 — Wet and Dry Scrubbers for
Acid Gas Control. Also see the accompanying spreadsheet. Both are available here:
https://www.epa.gov/economic-and-cost-analysis-air-pollution-regulations/cost-reports-and-guidance-air-
pollution.
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rates for operator and maintenance labor, electricity, chemicals, freshwater, and
wastewater, and (2) sorbent, auxiliary power and waste disposal costs. These cost items
are not typically claimed as confidential and should be verified by FL DEP, as they are
important inputs and cannot be verified by an independent reviewer.

Westrock presents its SDA calculation in Appendix A. The following comments address
this calculation:

8.5.1 WestRock uses a 90 MW boiler equivalency, which it states is based on a 1,021
MMBtu/hr heat input. At an unattainable 100% efficiency, this would be the
equivalent of 300MW.* However, WestRock only assumes a 30% efficiency,
which reduces the power to 90 MW. This efficiency appears low and WestRock
should provide documentation for this figure, as it is a key input into the SDA
cost-effectiveness calculation.

8.5.2 WestRock has adapted the Sargent & Lundy cost algorithms for SDA systems.*’
It is apparent that it has greatly modified these algorithms. Because some of the
underlying equations were redacted, WestRock’s results cannot be reproduced.
WestRock should provide full working spreadsheets for all of its cost-
effectiveness calculations. In addition, it should demonstrate that its adaptation
can reproduce the example provided by Sargent & Lundy in its documentation
(minus owners costs and AFUDC, which are disallowed cost items under the
Control Cost Manual’s overnight methodology). Lastly, WestRock should
remove the general and administrative, property tax, and insurance cost items it
has added at the end, as these cost items are inherently included in the cost
algorithms.

Review of the WestRock Panama City Four-Factor Analysis

This is a review of the WestRock Panama City Four-Factor Analysis.** On page 281 of
its SIP, FL DEP states that it is still in the process of reviewing Panama City’s four factor
analyses and that it will supplement its SIP with a determination of whether any controls
or measures are necessary for reasonable progress and include any permit conditions, as
necessary, when its review is complete. FL DEP should note that until it finishes all of
its four-factor analyses, it cannot set the Reasonable Progress Goals for its Class I Areas,
since those goals must incorporate all reasonable progress controls.* In general,

42 1 MMBtwh = 0.2930710702 MW.

4 IPM Model — Updates to Cost and Performance for APC Technologies, SDA FGD Cost Development
Methodology, Final January 2017, Prepared by Sargent & Lundy. Available here:
https://www.epa.gov/airmarkets/documentation-epas-power-sector-modeling-platform-v6.

4 Regional Haze Rule Four-Factor Analysis For The WestRock Panama City Mill, October 2020.
Appendix G-2k.

4 See Section 51.308(F)(3))(i): “A state in which a mandatory Class I Federal area is located must
establish reasonable progress goals (expressed in deciviews) that reflect the visibility conditions that are
projected to be achieved by the end of the applicable implementation period as a result of those enforceable
emissions limitations, compliance schedules, and other measures required under paragraph (f)(2) of this

22



9.2

9.3

94

WestRock should provide documentation for all cost figures. As discussed later in this
report, WestRock’s use of a 15-year (or 20-year) life and an interest rate of 4.75% have
not been justified. Owner’s costs and AFUDC are not allowed under the Control Cost
Manual overnight methodology.

On page 2-2, WestRock considers switching from No. 6 fuel oil to ULSD. The following
comments address this issue. Similar comments apply to WestRock’s other boilers that
fire No. 2 and No. 6 fuel oil:

9.2.1 WestRock’s Title V permit states that the No. 3 boiler already burns No. 2 fuel oil
and WestRock confirms this boiler already has the capability of burning ULSD.
Considering this, the cost-effectiveness of switching from No. 6 to ULSD should
primarily reflect the cost differential of the two fuels, unless additional storage
capacity or conversion of the existing No. 6 storage is needed. On page A-1,
WestRock lists the capital cost as being $2,276,500 but does not provide any
explanation for this figure. This cost must be documented.

9.2.2 WestRock redacts the cost factors and unit costs for the No. 6 and ULSD fuels.
FL DEP should confirm this redaction is warranted under confidentiality claims,
and in either case it should state whether it agrees with these figures.

9.2.3 WestRock assumes that converting to ULSD will only result in an SO reduction
of 5.4 tons per year. This boiler is only permitted to burn wood, bark, primary
clarified wood fibers, primary residuals from the WWTP, natural gas, No. 2 fuel
oil, No. 6 fuel oil, gases from the condensate stripper and NCGs. Considering
this, WestRock should document the source(s) of the additional SO and present
its calculations for the SO; reduction.

On page 2-5, WestRock states that the No. 3 boiler burns some natural gas but it currently
does not have the capacity to entirely replace burning fuel oil. It concludes replacing fuel
oil in the No. 3 boiler with natural gas is technically infeasible because the existing gas
supply lines to and within the facility are undersized, burners would have to be replaced,
a natural gas contract would have to be negotiated, and other related issues. These are
not issues that should cause a determination of technical infeasibility. In fact, all of these
types of issues are either engineering problems or they can be otherwise monetized and
thus accounted for in a cost-effectiveness analysis. They are common to control retrofits.
Consequently, as discussed earlier with regard to the Fernandina Mill four-factor
analyses, this does not constitute “fundamental change” consideration and WestRock
should analyze a 100% switch the natural gas for the No. 3 boiler.

Similar comments apply to WestRock’s similar discussion for the No. 4 boiler.

On page 2-5 WestRock discusses upgrading the wet venturi scrubber on Unit 3 for
additional SO> control. It estimates that the current removal rate is 80% and discusses
how a test to increase the efficiency to 98% removal failed. WestRock states that

section that can be fully implemented by the end of the applicable implementation period, as well as the
implementation of other requirements of the CAA.”
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operating the wet scrubber at this level is not sustainable. WestRock nevertheless
calculates the cost-effectiveness of an upgrade to 98% efficiency. WestRock states that
the amount of caustic needed for this efficiency level is an order of magnitude over
stoichiometric. This is not surprising for a venturi scrubber, which is not as efficient as a
packed tower scrubber. WestRock should perform a cost analysis of lower efficiencies
and provide a graph of the amount of caustic needed for various levels of efficiencies, as
the amount of caustic is a key input into the cost-effectiveness.*® These same comments
apply to WestRock’s similar discussion for the No. 4 boiler.

WestRock should also investigate additional SO controls for Boiler No. 3 that are
capable of 90% or better SO; removal efficiencies. As discussed earlier in this report,
EPA provides a detailed set of design equations for a packed tower scrubber suited to this
application, along with an easy to use spreadsheet that incorporates those equations.*’
Such a system would use caustic more efficiently, and is capable of continuous operation
at a very high effectiveness. It would not result in the operating issues WestRock
describes it encountered in attempting to upgrade the wet venturi scrubber. WestRock
should make use of EPA’s cost-effectiveness methodology or obtain a quote from a
vendor for a similar system. These same comments apply to WestRock’s similar
discussion for the No. 4 boiler.

On page A-2, WestRock presents its SDA cost-effectiveness calculation for the No. 3
boiler. The following comments address this calculation:

9.6.1 As with the Fernandina Mill, WestRock assumes a 30% boiler efficiency, which
appears low, so it should provide documentation for this figure. Also as with the
Fernandina Mill, there are a number of cost items in WestRock’s cost analyses
that it has redacted. These cost items are not typically claimed as confidential and
should be verified by FL DEP, as they are important inputs and cannot be verified
by an independent reviewer. These same comments apply to WestRock’s similar
discussion for the No. 4 boiler.

9.6.2 As with the Fernandina Mill, WestRock has adapted the Sargent & Lundy cost
algorithms for SDA systems. It is apparent that it has greatly modified these
algorithms. Because some of the underlying equations have been redacted,
WestRock’s results cannot be reproduced. WestRock should provide full working
spreadsheets for all of its cost-effectiveness calculations. In addition, it should
demonstrate that its adaptation can reproduce the example provided by Sargent &
Lundy in its documentation (minus owners costs and AFUDC, which are
disallowed cost items under the Control Cost Manual’s overnight methodology).
Lastly, WestRock should remove the general and administrative, property tax, and

46 Typically caustic usage for these curves is exponential so that after a point, rapidly increasing amounts
of caustic are necessary for small increases in SO, removal. Therefore, it is quite likely that a slightly
lower SO, removal would be much more cost-effective.

47 Control Cost Manual, Section 5 — SO, and Acid Gas Controls, Chapter 1 — Wet and Dry Scrubbers for
Acid Gas Control. Also see the accompanying spreadsheet. Both are available here:
https://www.epa.gov/economic-and-cost-analysis-air-pollution-regulations/cost-reports-and-guidance-air-
pollution.
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insurance cost items it has added at the end, as these cost items are inherently
included in the cost algorithms.

On page 4-13, WestRock begins its four-factor analyses for the No. 1 recovery boiler.
The following comments address this issue. Similar comments apply to the No. 2
recovery boiler:

9.7.1 WestRock only draws from the RBLC for applicable controls and only considers
good operating practices, low-sulfur fuel for startup, and a wet scrubber. As
discussed earlier, the RBLC should not be viewed as the last word on the
technical feasibility of controls. Also, FL. DEP should consider EPA Region 4’s
January 31, 2007, letter to the North Carolina Department of Environment,
concerning the BART analysis for the Blue Ridge Canton Paper Mill.*® This
letter discusses a number of process changes applicable to recovery furnaces that
could be assessed.

9.7.2 On page 4-15, WestRock discusses the possibility of switching the No. 1 recovery
boiler from No. 6 fuel oil to either ULSD or natural gas. Many of the issues
already discussed relating to ULSD and natural gas infrastructure apply here as
well. WestRock cites to a $18.8 million capital expense to convert this boiler to
gas and a $2.3 million capital expense to convert it to ULSD. These costs must be
documented.

9.7.3 As with the Fernandina Mill and the Foley Mill, WestRock used an American
Forest and Paper Association publication from September 2001, as the basis for
its wet scrubber cost analysis, escalating the capital cost to 2019 dollars. Again,
escalation over this length of time does not yield a reasonably accurate estimate
and WestRock should obtain new price quotes or use EPA’s cost spreadsheet for a
packed tower scrubber that is perfectly suited to this application.*’

FL DEP Must Consider Emissions from the Sugar Industry

There are significant emissions from the sugar industry in Florida that impact the
visibility at a number of Class I Areas. However, FL DEP does not consider them in its
SIP. These emissions come from point and area sources.

Significant Sugar Industry Point Sources in Florida

The following table represents major sugar industry point sources: >’

4 See https://www.in.gov/idem/airquality/files/regional_haze archive epa_letter.pdf.

4 Control Cost Manual, Section 5 — SO, and Acid Gas Controls, Chapter 1 — Wet and Dry Scrubbers for
Acid Gas Control. Also see the accompanying spreadsheet. Both are available here:
https://www.epa.gov/economic-and-cost-analysis-air-pollution-regulations/cost-reports-and-guidance-air-
pollution.

30" Q/d data retrieved from:
https://npca.maps.arcgis.com/apps/MapSeries/index.html?appid=73a82ae150df4d5a8160a2275591e45d.
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Table 1. Major Sugar Industry Point Sources in Florida

Facility County Industry 8}1(;nulatlve

U.S. Sugar Cane Sugar

Corporation Hendry Manufacturing 26.0

Sugar Cane Growers Cane Sugar

Co-Op Palm Beach Manufacturing 8.2

Osceola Farms Palm Beach Cane Sugar' 5.6
Manufacturing

Although the cumulative Q/d figures primarily reflect impacts on Everglades, other Class
I Areas are impacted as well. FL DEP should discuss why it has not considered these
sources for four-factor analyses and why it has not considered other Class I Areas. The
review should include a thorough emission analysis of all significant units at each
facility, along with an assessment of the potential for controls or optimization/upgrades to
existing controls.

Significant Sugar Industry Non-Point Sources in Florida

In addition to point source impacts, area source emissions from burning sugar cane also
have a significant impact. The following table indicates the top 10 Florida counties with
the highest emissions from agricultural burning reported to EPA’s National Emission

Inventory in 2017:!

Table 2. Top 10 Florida Counties with Air Emissions from Agricultural Burning

County NH; VOC | NOx SO, | PM25 | PMIO | Total
g‘;l;‘clh 8,380.6 | 3,043.1 | 12242 | 660.2|1,829.6 | 2,114.5 | 17,252.2
Hendry 1.638.7 | 680.6| 2563 | 129.9| 4643 | 563.0| 3.732.8
Glades 7570 | 2868 113.0| 60.0| 1792| 2102 1,606.2
Martin 1953 78.8 30.0| 153 | 53.6| 646]| 4376
Jackson 90.1 83.5 25 69| 866| 1199| 4095
Highlands 63.3 79.3 193 43 959 | 1304 | 392.6
Suwannee 66.3 80.0 193 5.8 82.1| 1215 3751
Indian 525 712 17.2 3.8 85.4 | 1159 346.0
River

Jefferson 526 487 126 44| 454| 682] 2319
Polk 295 430 10.2 20| 530| 722| 2098

There is in fact a relationship between the sugar industry point source locations and a
number of the counties in which agricultural burning is conducted, as shown by the
following map:

51 Data retrieved from https://www.epa.gov/air-emissions-inventories/2017-national-emissions-inventory-
nei-data#datas. These data are in the file, “FL Ag Burning.xlsx.”
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Figure 7. Location of Florida Sugar Industry Point Sources

In the above figure, the three large purple circles to the south and east of Lake
Okeechobee are the three sugar industry point sources noted above. The top four
counties with the highest agricultural burning emissions - Palm Beach, Hendry, Glades,
and Martin, surround those point sources, providing much of the sugar cane for
processing. In fact, Palm Beach County has been noted to be responsible for more
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emissions from agricultural fires that are attributable to sugarcane field burning than any
other county in the United States.>

It is difficult to compare county-level area source emissions to point source emissions,
since the former are spread out in a large area. Nevertheless, by way of an approximate
comparison, if the emissions from Palm Beach county were considered to originate at the
centroid of the county, the distance to the closest edge of Everglades would be
approximately 104 km:™3

Figure 8. Distance from Centroid of Palm Beach County to Everglades

In the above map, a red line, measuring 104 km is drawn from the centroidal location of
Palm Beach County (latitude 26.645763, longitude -80.448673) to the closest edge of
Everglades National Park (note that some areas of Palm Beach County are actually much

32 See http://stopsugarburning.org/resources/#emissions.
53 Centroidal location of Palm Beach County is latitude +26.645763°, longitude —80.448673°. Map
obtained from Google Earth Pro.
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closer). Q is calculated as the sum of NOx, SO», and PM10. The Palm Beach County
Q/d for Everglades would then be approximately 38.5.3* The other counties where
sugarcane is burned would result in lower Q/d values, but these are still significant.

Thus, there are large area source impacts that are readily identified that have gone
unmentioned by FL. DEP. The emissions discussed from these area sources are only from
agricultural burning, most of which are due to sugar cane burning. Because much of the
sugar cane acreage that is burned is owned or controlled by the sugar cane mills,>
performing four-factor analyses would logistically be a relatively straightforward
exercise.

Green Harvesting Sugar Cane is a Common Practice.

There is a great deal of literature that concludes that sugar cane burning is unnecessary
and is only done in the U.S. for economic reasons.>® In fact, green harvesting is already
being implemented in other countries, other states, and indeed in Florida.>” For the
purposes of a regional haze four-factor analysis, the “measures”® are not typical
emission controls retrofitted to point sources, such as SCR or scrubber systems. Rather,
in this case, the measures consist of work practices, which would replace sugar cane
burning with green harvesting work practices.”® The sugarcane would be harvested in its
green state through the use of mechanical harvesters, which separate the sugarcane leaves
and tops from the sugar-bearing stalk without burning. In fact, the latest models of
sugarcane harvesters CASE IH 8000 series and John Deere CH570 used by Florida sugar
growers are already capable of harvesting both burnt and green cane.®® For green
harvesting, only simple ground and fan speed adjustments are necessary.®! Thus, this is a
proven control, there is no technical infeasibility issue and it is anticipated that major

% Thatis, 1224.2 + 660.2 + 2114.5 / 104 = 38.45.

55 For Instance, See Petition Requesting the Administrator to Object to the Title V, Operating Permit
Renewal for the Okeelanta Sugar Mill and Refinery/Okeelanta Cogeneration Plant, available here:
https://www.epa.gov/title-v-operating-permits/2015-petition-requesting-administrator-object-title-v-permit-
okeelanta. Page 8: “Okeelanta exercises effective control over some 180,000 acres of sugarcane fields in
and around the EAA.”

Also see, Petition Requesting the Administrator To Object To The Title V Operating Permit Renewal For
The United States Sugar Corporation’s Clewiston Facility, available here: https://www.epa.gov/title-v-
operating-permits/2015-petition-requesting-administrator-object-title-v-permit-us-sugar. Page 8: “U.S.
Sugar exercises effective control over some 373,000 acres of sugarcane fields in and around the EAA;”

56 For instance, see Comments By Earthjustice On Behalf Of Sierra Club On The Draft/Proposed Title V
Air Operation Permit Renewal For The Okeelanta Corporation’s Okeelanta Sugar Mill And Refinery
(Facility Id No. 0990005) And The New Hope Power Company’s Okeelanta Cogeneration Plant (Facility
Id No. 0990332), available here: arm-permit2k.dep.state.fl.us/psd/0990005/U0002596.pdf. Specifically,
see Appendix A, Report by Andrew Wood, PhD.

57 See http://stopsugarburning.org/what-is-green-harvesting/.

38 See https://www.govinfo.gov/content/pkg/USCODE-2013-title42/html/USCODE-2013-title42-chap85-
subchapl-partC-subpartii-sec7491.htm.

% See the 1999 Regional Haze Rule, 64 FR 35767 (July 1, 1999). Note that EPA has long viewed controls
as including work practices.

%0 See https://www.caseih.com/apac/en-in/products/harvesters/sugar-cane-harvester-austoft-8000, and
https://www.deere.com/en/harvesting/ch570-sugar-cane-harvester/.

1 Viator, E.P, et al. 2007. Sugarcane Chopper Harvester Extractor Fan And Ground Speed Effects On
Yield And Quality. Applied Engineering in Agriculture. 23(1): 31-34. Available here:
https://pubag.nal.usda.gov/download/19263/PDF.
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capital expenditures would not be necessary. Any remaining issues relating to yield
differences can be monetized and included in a cost-effectiveness calculation. FL DEP
should therefore require that these mills perform four-factor analyses in order to
determine the cost-effectiveness of green harvesting.

Consultation Issues

Figures 7-17 and 7-18 indicate significant impacts at two of FL’s Class I Areas from
other states, primarily Georgia and Alabama. FL DEP includes its letter to Georgia
requesting that Georgia examine certain sources for reasonable progress (appendix F1-a),
and Georgia’s similar letter to it (Appendix F1-d). However, it does not appear that FL.
DEP has included Georgia’s response to its request. FL DEP should include Georgia’s
response to its request in its SIP and indicate if it is satisfied with that response.

Also, although FLL DEP has included Alabama’s letter to it (Appendix F1-c), it does not
appear that FL DEP has included any communication to Alabama in its SIP. FL DEP
should include its communication to Alabama in its SIP and indicate if it is satisfied with
Alabama’s response.

Common Problems in Cost-effectiveness Calculations

The following are intended to be general comments concerning cost analyses. For
the reasons discussed elsewhere in this report, FL. DEP must revise its regional
haze SIP in order to properly consider the four factors. In so doing, it is
encouraged to incorporate the information outlined in this section.

Control Cost Documentation

It is important that all assertions, parameters, assumed control efficiencies, cost
items, assumed future operating capacities, etc. in a control cost analysis be
documented so that an independent analyst, with a reasonable amount of
expertise, can duplicate the control cost figures. In general, there is little to no
documentation provided to support any of these parameters in the four-factor
analyses reviewed in Part 1. This documentation should include vendor quotes,
actual costs from a similar facility, generally accepted estimate, etc. In particular,
scrubber upgrades require specific knowledge of the scrubber configuration in
order to determine what upgrades can be considered. It is recognized that this
level of documentation may include the use of Confidential Business Information
(CBI). However, Florida and EPA have procedures in place to adequately treat
CBI, so this should not present a problem.

Equipment Life
In many cases, facilities have employed equipment lives that are too short. Regarding

this, the Control Cost Manual states: “The life of the control is defined in this Manual as
the equipment life. This is the expected design or operational life of the control
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equipment. This is not an estimate of the economic life, for there are many parameters
and plant-specific considerations that can yield widely differing estimates for a particular
type of control equipment.”®® EPA has consistently assumed a thirty-year equipment life
for scrubber retrofits, scrubber upgrades, SCRs, and SNCR installations. Much of this is
summarized and cited to in EPA’s response to comments document for its Texas and
Oklahoma Regional Haze SIP final disapproval and FIP.%® The recent revision of the
Control Cost Manual that covers wet scrubber is another example.®

A number of EGU contractors have been assuming an equipment life of twenty years for
SNCR systems, by reference to the Control Cost Manual. The 4/25/2019, SNCR update
of the Control Cost Manual does state on page 1-53, “Thus, an equipment lifetime of 20
years is assumed for the SNCR system in this analysis.”®> However, this is a calculation
example and does not indicate that EPA universally considers the equipment life for all
SNCR systems installed on EGUs to be twenty years. Just prior to this statement, EPA
notes, “As mentioned earlier in this chapter, SNCR control systems began to be installed
in Japan the late 1980°s. Based on data EPA collected from electric utility
manufacturers, at least 11 of approximately 190 SNCR systems on utility boilers in the
U.S. were installed before January 1993. In responses to another Institute of Coal
Research (ICR), petroleum refiners estimated SNCR life at between 15 and 25 years.”
Therefore, based on a 1993 SNCR installation date, these SNCR systems are at least
twenty-eight years old, which all other considerations aside, strongly argues for a thirty-
year equipment life. Furthermore, an SNCR system is much less complicated than a SCR
system, for which EPA clearly indicates the life should be thirty years. In an SNCR
system, the only parts exposed to the exhaust stream are lances with replaceable nozzles.
The injection lances must be regularly checked and serviced, but this can be done
relatively quickly if necessary, is relatively inexpensive, and should be considered a
maintenance item. In this regard, the lances are analogous to SCR catalyst, which is not
considered when estimating equipment life. All other items, which comprise the vast
majority of the SNCR system capital costs, are outside the exhaust stream and should be
considered to last the life of the facility or longer.

Thus, all types of scrubbers, DSI systems, SCR systems, SNCR systems, and NOx
combustion controls should have equipment lives of thirty years unless the unit’s

62 See Control Cost Manual, Section 1, Chapter 2, Cost Estimation: Concepts and Methodology, November
2017, page 22.

63 See Response to Comments for the Federal Register Notice for the Texas and Oklahoma Regional Haze
State Implementation Plans; Interstate Visibility Transport State Implementation Plan to Address Pollution
Affecting Visibility and Regional Haze; and Federal Implementation Plan for Regional Haze, Docket No.
EPA-R06-OAR-2014-0754, 12/9/2015, available here: https://www.regulations.gov/document?D=EPA-
R06-OAR-2014-0754-0087. See pages 240-245, 268, and 274. See also the Texas BART FIP proposal,
which conducted extensive cost determinations for scrubber upgrades, at 82 FR 930 and 938. See also
Control Cost Manual, Section 4, Chapter 2, Selective Catalytic Reduction, June 2019, pdf page 80: “For the
purposes of this cost example, the equipment lifetime of an SCR system is assumed to be 30 years for
power plants.”

% Control Cost Manual, Section 5, SO, and Acid Gas Controls, Chapter 1 Wet and Dry Scrubbers for Acid
Gas Control, April 2021. See page 1-35: “Given these considerations, we estimate an equipment life of 30
years as appropriate for wet FGD systems.”

85 Section 4, Chapter 1, Selective Noncatalytic Reduction, April 2019, page 1-53.
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retirement is secured by an enforceable commitment. Unless there is a documentable
reason to select a shorter life, thirty years should also be the default equipment life used
for the cost analyses of these types of controls in any application. Use of a shorter
equipment life artificially inflates the cost-effectiveness figures (higher $/ton).

Control Efficiency and Performance Optimization

As noted, many scrubber and SCR systems are suspected to be under performing. Unless
verifiable documentation is provided by the facility in question, FL DEP should assume
that these control systems are capable of operating at the high end of their efficiencies, as
demonstrated by other similarly configured units. Some controls, especially scrubber and
SCR upgrades and SNCR installations are very site-specific and the final optimized
control efficiency cannot be determined until on-site optimization has been performed.
Therefore optimization should be required as part of any required scrubber or SCR
upgrade or new SNCR installation.

Interest Rate

Many control cost analyses assume an artificially high and undocumented interest rate.
As the Control Cost Manual states: “For input to analysis of rulemakings, assessments of
private cost should be prepared using firm-specific nominal interest rates if possible, or
the bank prime rate if firm-specific interest rates cannot be estimated or verified”
[emphasis added].®® Consequently, all facilities should provide verification of their
interest rate, or the Bank Prime Interest Rate should be used in all control cost
calculations. As of the end of June 2021, the Bank Prime Interest Rate is 3.25%.%” Using
a higher interest rate will artificially increase the total annualized costs and worsen
(higher $/ton) the cost-effectiveness of all controls.

Retrofit Factors

A number of control cost analyses have used retrofit factors greater than 1.0. Typically,
this is a direct multiplier to capital and fixed operating costs and so has a large impact on
the total annualized cost. The average retrofit factor assumed in almost all control cost
estimating in the first round of regional haze SIP development was 1.0. All facilities
should either use a retrofit factor of 1.0 or provide documentation of why their retrofit is
more difficult than at other facilities.

Baseline Emissions

It is important that a facility use the correct emissions baseline when calculating cost-
effectiveness. An artificially low emissions baseline will cause the cost-effectiveness
calculation to be artificially high (higher $/ton). Although these are not BART reviews,
the BART Guidelines offered the following, which is still applicable:*®

% See Section 1, Chapter 2, Cost Estimation: Concepts and Methodology, November 2017, page 16.
7 See https://www.federalreserve.gov/releases/h15/.
% 70 FR 39167.

33


https://www.federalreserve.gov/releases/h15/

12.7

The baseline emissions rate should represent a realistic depiction of anticipated annual
emissions for the source. In general, for the existing sources subject to BART, you will
estimate the anticipated annual emissions based upon actual emissions from a baseline
period. When you project that future operating parameters (e.g., limited hours of
operation or capacity utilization, type of fuel, raw materials or product mix or type) will
differ from past practice, and if this projection has a deciding effect in the BART
determination, then you must make these parameters or assumptions into enforceable
limitations. In the absence of enforceable limitations, you calculate baseline emissions
based upon continuation of past practice.

Disallowed Cost Items

AFUDC and owners costs should not be included in any control cost analyses.

Concerning this, the as the Control Cost Manual states, “owner’s costs and AFUDC costs
are capital cost items that are not included in the EPA Control Cost Manual methodology,
and thus are not included in the total capital investment (TCI) estimates in this section.”®’

% Control Cost Manual, Section 4, Chapter 2, Selective Catalytic Reduction, June 2019, pdf page 65.
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	1 Introduction
	2 Apparent Errata
	2.1 FL DEP repeats its message on page 279 that it is still reviewing the Foley Mill four-factor analysis on page 281 in the section concerning its analysis of the Panama City Mill.

	3 General
	3.1 In a number of areas, FL DEP assumes units that have announced retirements should be considered as retired for the purpose of determining whether they should be selected to undergo a four-factor analysis.  The Regional Haze Guidance indicates, in ...
	3.2 FL DEP presents a great deal of information that demonstrates that 2028 visibility extinction due to sulfate is the primary driver for most VISTAS Class I Areas.  In fact, FL DEP demonstrates that most of this sulfate driven extinction comes from ...
	3.3 FL DEP should consider that in cases in which the ultimate performance potential of a particular control is difficult to ascertain, it is not necessary for it to initially arrive at the final efficiency or controlled emission rate.  It is perfectl...

	4 FL DEP’s Source Selection Methodology is Flawed
	4.1 Beginning on page 223, FL DEP discusses its strategy for ranking sources that impact the visibility of its Class I Areas.  Tables 7-8, 7-9, and 7-10 present the Area of Influence (AoI), NOx and SO2 facility contributions to visibility impairment o...
	4.2 Considering the previous comment, FL DEP should include a unit-level (as opposed to a facility level) listing of the NOx, SO2, and PM emissions of all point sources for the last five years.  This information was requested from FL DEP and promptly ...
	4.3 On page 239, FL DEP compares its PSAT source selection results to the sources it would have selected had it stopped at AoI source selection.  First, FL DEP presents Figure 7-54, which it states shows the ratio of AoI/PSAT contributions for sulfate...
	4.4 On page 246, FL DEP states that it selected facilities to analyze for reasonable progress with at least a 1.00% PSAT threshold for sulfate or nitrate.  FL DEP doesn’t explain this selection other than stating that other VISTAS states used that thr...

	5 FL DEP Wrongly Exempts Sources from a Four-Factor Analysis
	5.1 In addition to the elimination of facilities from a four-factor analysis due to FL DEP’s inappropriate use of the AoI/PSAT ratio discussed above, FL DEP inappropriately eliminates sources based on its contention they are already “effectively contr...
	5.1.1 On page 251, FL DEP exempts Crystal River Units 4 and 5 from a SO2 four-factor analysis because it has accepted the MATS SO2 limit of 0.2 lbs/MMBtu.  As above, this is inadequate, as it does not consider what the scrubber systems are capable of ...
	5.1.2 On page 251, FL DEP exempts Big Bend Units 3 and 4 from a SO2 four-factor analysis because these units have accepted the MATS SO2 limit of 0.2 lbs/MMBtu.  Both units are equipped with wet scrubbers and SCR systems.  Both units are permitted to b...
	5.1.3 On page 252, FL DEP exempts Seminole Units 1 and 2 from a SO2 four-factor analysis because these units have accepted the MATS SO2 limit of 0.2 lbs/MMBtu.  Both these units are permitted to burn coal and a limited amount of fuel oil.  Both units ...
	5.1.4 On page 252, FL DEP exempts the Nutrien White Springs Ag Chemical Plant based on its conclusion that recent upgrades to the Sulfuric Acid Plants (SAPs) required by a consent decree are consistent with recent BACT determinations made for similar ...
	5.1.5 On pages 252-3 FL DEP exempts the Mosaic New Wales and Bartow SAPs.  Regarding the New Wales facility, FL DEP states that SAP No. 1-3 are each required to meet a limit of 3.5 lb SO2 per ton of 100% sulfuric acid on a 24-hr rolling average, and 4...

	5.2 On page 250, FL DEP reasons that Breitburn Operating’s over 300 km distance to the nearest Class I area was the primary justification for not selecting this facility for a reasonable progress evaluation.  No other justification is provided.  It do...
	5.3 On page 250, FL DEP reasons that Deerhaven Generating Station is currently implementing a fuel co-firing project that will allow it to co-fire up to 100% natural gas, which will lead to substantial reductions of SO2 emissions in the future.  It el...
	5.4 On page 241, FL DEP states that there are some facilities identified by AoI with a sulfate + nitrate contribution over 1% that were not PSAT tagged.  It is unclear how this statement aligns with the statement on page 229 where FL DEP describes its...

	6 Discussion of the Foley Mill Four-Factor Analysis
	6.1 Foley Mill apparently only considers controls as being technically feasible if they can be found installed on the source of interest in EPA’s RACT/BACT/LAER Clearinghouse (RBLC).  This database does not constitute the last word on the technical fe...
	6.2 FL DEP should assess the cost-effectiveness of reducing the sulfur in Foley’s usage of No. 6 fuel oil and tall oil, which is now limited to 2.5% by weight by permit.  This would likely result in very cost-effective controls.
	6.3 Foley spends one paragraph, on page 3-2 of its report, discussing its wet scrubber cost analysis for its No. 1 power boiler.  It states that it scaled it based on a recent cost estimate for a lime kiln.  A cost analysis was provided in Appendix B....
	6.3.1 Foley’s Title V permit states that a pre-scrubber is used.  Foley should therefore discuss and assess what optimization or upgrades can be made to this control to further reduce SO2.
	6.3.2 Foley should consider other wet scrubbing technologies.28F
	6.3.3 As discussed later in this report, Foley must either document the basis for its use of a 5% interest rate or use the current Bank Prime interest rate of 3.25%.
	6.3.4 Foley calculates an annual electricity cost of $133,793.  Its notes this results from “E x Electricity Cost.”  However, “E” is the caustic cost, so this appears to be an error.  At the beginning of Appendix B, Foley lists the cost of electricity...
	6.3.5 All figures should be explained and documented.

	6.4 Foley also spends one paragraph, on page 3-2, discussing its DSI cost analysis for its No. 1 Power Boiler.  A similar lack of information accompanies this analysis, although Foley does provide a DSI cost analysis.  Due to the lack of documentation...
	6.4.1 Foley’s inclusion of owner costs is not allowed under the Control Cost Manual (see discussion later in this report).  Again, Foley must use either document its use of a 5% interest rate or use the current Bank Prime interest rate of 3.25%.
	6.4.2 Foley should explain its calculation of a 13 MW boiler equivalent, which assumes a 151.3 MMBtu/hr value with only a 30% efficiency.  This efficiency appears low and Foley should provide documentation for it, as it is a key input into the DSI cos...
	6.4.3 All figures should be explained and documented.

	6.5 On page 3-2, Foley spends two paragraphs discussing potential controls for its bark boiler.  It states that it is already equipped with a scrubber and so only the use of more caustic is evaluated.  Foley’s proposed Title V permit revision states t...
	6.6 Wet venturi scrubbers in this application are typically used to control particulates and it appears from Foley’s proposed Title V permit revision that is the case here.  Foley’s permit mentions pH control but does not appear to require the use of ...
	6.7 Foley provides little information concerning the bark boiler wet venturi scrubber upgrade in Appendix B.  It estimates that the addition of caustic will result in 51% SO2 removal.  Foley does not present any information on whether the stated 51% r...
	6.8 On page 3-3, Foley discusses its SO2 control analyses for its three recovery furnaces.  Foley states that it used an American Forest and Paper Association publication from September 2001 as the basis for that cost analysis, escalating the capital ...

	7 Discussion of the Northside Facility
	7.1 On page 251, FL DEP exempts the Northside Units 1 and 2 from a SO2 four-factor analysis because it states that the units are already required by permit to meet an SO2 limit of 0.15 lbs/MMBtu, which is more stringent than the MATS SO2 limit of 0.2 ...
	7.2 In contrast to the SNCR systems, the dry scrubber appears to be operating very consistently.  However, because the inlet SO2 rate is not available, the dry scrubber’s efficiency cannot be determined.   Modern dry scrubbers are capable of continuou...
	7.3 Unit 3 is permitted to burn natural gas, LP gas, No. 6 fuel oil, used “on specification” oil and blends of fuel oil and natural gas.  It is limited to burning No. 6 fuel oil with a sulfur content of 1.8% by weight or less.  Northside’s four-factor...
	7.3.1 As the Regional Haze Guidance indicates, states can consider restrictions on fuel types [some inapplicable information not reproduced]:34F
	7.3.2 Northside provides no documentation concerning its claims on page 10 that modifications are needed for Unit 3 to accept the lower viscosity fuel.  Northside states that based on its estimate, a modification cost of approximately $1,000,000 will ...
	7.3.3 FL DEP’s conclusions that Northside’s usage of a 7% interest rate, a 20 year life, incorrect fuel usage, and additional fuel transportation costs are not appropriate or have not been documented are entirely justified.  Its conclusion, that switc...


	8 Review of the WestRock Fernandina Beach Four-Factor Analysis
	8.1 FL DEP has concluded that reasonable progress for the No. 7 power boiler is a limitation of 125 tons per day of coal.  For the reasons discussed below, there is no technical or regulatory reason why coal cannot be eliminated altogether, which woul...
	8.2 On page 2-11 of its report WestRock states that like Foley, it used an American Forest and Paper Association publication from September 2001 as the basis for its wet scrubber cost analysis, escalating the capital cost to 2019 dollars.  Again, esca...
	8.3 WestRock uses an SO2 baseline of 1,247 tons based on a projection to 2028.  On page 270 FL DEP concludes that this figure is low because the most recent emissions data shows that the two-year average from 2019 to 2020 was 754 tons.  It is true tha...
	8.4 There are a number of cost items in WestRock’s cost analyses that were redacted, apparently due to confidentiality claims.  These items include (1) the cost factors and rates for operator and maintenance labor, electricity, chemicals, freshwater, ...
	8.5 Westrock presents its SDA calculation in Appendix A.  The following comments address this calculation:
	8.5.1 WestRock uses a 90 MW boiler equivalency, which it states is based on a 1,021 MMBtu/hr heat input.  At an unattainable 100% efficiency, this would be the equivalent of 300MW.41F   However, WestRock only assumes a 30% efficiency, which reduces th...
	8.5.2 WestRock has adapted the Sargent & Lundy cost algorithms for SDA systems.42F   It is apparent that it has greatly modified these algorithms.  Because some of the underlying equations were redacted, WestRock’s results cannot be reproduced.  WestR...


	9 Review of the WestRock Panama City Four-Factor Analysis
	9.1.1 This is a review of the WestRock Panama City Four-Factor Analysis.43F   On page 281 of its SIP, FL DEP states that it is still in the process of reviewing Panama City’s four factor analyses and that it will supplement its SIP with a determinatio...
	9.2 On page 2-2, WestRock considers switching from No. 6 fuel oil to ULSD.  The following comments address this issue.  Similar comments apply to WestRock’s other boilers that fire No. 2 and No. 6 fuel oil:
	9.2.1 WestRock’s Title V permit states that the No. 3 boiler already burns No. 2 fuel oil and WestRock confirms this boiler already has the capability of burning ULSD.  Considering this, the cost-effectiveness of switching from No. 6 to ULSD should pr...
	9.2.2 WestRock redacts the cost factors and unit costs for the No. 6 and ULSD fuels.  FL DEP should confirm this redaction is warranted under confidentiality claims, and in either case it should state whether it agrees with these figures.
	9.2.3 WestRock assumes that converting to ULSD will only result in an SO2 reduction of 5.4 tons per year.  This boiler is only permitted to burn wood, bark, primary clarified wood fibers, primary residuals from the WWTP, natural gas, No. 2 fuel oil, N...

	9.3 On page 2-5, WestRock states that the No. 3 boiler burns some natural gas but it currently does not have the capacity to entirely replace burning fuel oil.  It concludes replacing fuel oil in the No. 3 boiler with natural gas is technically infeas...
	9.4 On page 2-5 WestRock discusses upgrading the wet venturi scrubber on Unit 3 for additional SO2 control.  It estimates that the current removal rate is 80% and discusses how a test to increase the efficiency to 98% removal failed.  WestRock states ...
	9.5 WestRock should also investigate additional SO2 controls for Boiler No. 3 that are capable of 90% or better SO2 removal efficiencies.  As discussed earlier in this report, EPA provides a detailed set of design equations for a packed tower scrubber...
	9.6 On page A-2, WestRock presents its SDA cost-effectiveness calculation for the No. 3 boiler.  The following comments address this calculation:
	9.6.1 As with the Fernandina Mill, WestRock assumes a 30% boiler efficiency, which appears low, so it should provide documentation for this figure.  Also as with the Fernandina Mill, there are a number of cost items in WestRock’s cost analyses that it...
	9.6.2 As with the Fernandina Mill, WestRock has adapted the Sargent & Lundy cost algorithms for SDA systems.  It is apparent that it has greatly modified these algorithms.  Because some of the underlying equations have been redacted, WestRock’s result...

	9.7 On page 4-13, WestRock begins its four-factor analyses for the No. 1 recovery boiler.  The following comments address this issue.  Similar comments apply to the No. 2 recovery boiler:
	9.7.1 WestRock only draws from the RBLC for applicable controls and only considers good operating practices, low-sulfur fuel for startup, and a wet scrubber.  As discussed earlier, the RBLC should not be viewed as the last word on the technical feasib...
	9.7.2 On page 4-15, WestRock discusses the possibility of switching the No. 1 recovery boiler from No. 6 fuel oil to either ULSD or natural gas.  Many of the issues already discussed relating to ULSD and natural gas infrastructure apply here as well. ...
	9.7.3 As with the Fernandina Mill and the Foley Mill, WestRock used an American Forest and Paper Association publication from September 2001, as the basis for its wet scrubber cost analysis, escalating the capital cost to 2019 dollars.  Again, escalat...
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