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I. Introduction 
 

The National Parks Conservation Association (NPCA), the Appalachian Mountain 
Club (AMC) and the Coalition to Protect America’s National Parks (CPANP) [hereinafter 
“Conservation Organizations”] strongly oppose the Environmental Protections Agency’s 
(EPA’s) proposed replacement of the Clean Power Plan (CPP) with the proposed Affordable 
Clean Energy Rule (ACER), revisions to the Clean Air Act’s New Source Review (NSR) 
program, and section 111(d) implementing regulations.  In addition to this comment letter, 
our concerns are discussed in detail in six separate comment letters submitted by Joint 
Environmental Commenters, including NPCA, AMC and CPANP. We submit this comment 
letter to address issues specific to American’s public lands. 

 
The high, and rapidly increasing level of carbon dioxide (CO2) in the atmosphere is 

causing an unprecedented rise in temperatures and extreme weather events, increasingly 
eroding the health of our national parks, forests and wild lands, and threatening the health 
of their millions of visitors and neighboring communities.  The recent report from the 
Intergovernmental Panel on Climate Change states in no uncertain terms that we have a 
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dozen years to correct course before the worst of climate change is realized.1 There is no 
legal or factual justification for moving in any direction but forward. Indeed, the U.S. Energy 
Information Administration released a chart on October 29, 2018 showing that CO2 

emissions have declined from the power sector by 28% since 2005 through demand 
reduction and switching to lower-emitting fossil fuels and renewables.2 Thus, the goals of 
the CPP are within reach and this vitally important regulation should not be replaced but 
strengthened and expeditiously implemented to help address domestic contributions to 
global human-caused environmental change.  

 
By sharp contrast, ACER would set the nation on a backwards trajectory. Instead of 

advancing common sense regulations to curb greenhouse gas (GHGs) emission from power 
plants, it pulls the bottom out from the statutory provisions designed to establish 
quantitative emission reduction requirements critical to limiting domestic pollution. Worse 
still, ACER is being used as a trojan horse to fundamentally overhaul a vital component of 
the Clean Air Act (CAA), the New Source Review program—the program that compels 
source life extension and expansion projects to be subject to strong emission standards 
necessary to guard our air quality and protect the cherished resources preserved in our 
national parks, forests and wild lands.  If finalized, ACER would gut this program, creating a 
giant loophole for the singular purpose of industry profit that would result in opening our 
skies to yet more pollution.  The mere exercise of the administration’s Clean Power Plan 
repeal and replacement actions have wasted precious time in tackling the national and 
global climate change crises. It’s long past time to change course. The administration must 
immediately abandon repeal and replacement efforts and instead work to strengthen and 
implement the Clean Power Plan forthwith.  

 
The U.S. National Park System encompasses 417 natural, cultural, and recreational 

areas covering more than 84 million acres across all states and the District of Columbia, 
American Samoa, Guam, Puerto Rico, Saipan, and the Virgin Islands, and almost 7,200 miles 
of shorelines along the oceans and Great Lakes. Congress established the very first national 
park, Yellowstone, in 1872. Until December 22, 2017 dozens of landscape management 
policies and practices were in place for federal land managers to use in addressing climate 
threats impacting these and other public lands. With the elimination of such policies under 
Deputy Interior Secretary David Bernhardt’s Secretarial Order 3360 and rescission of 
National Park Service Director’s Order 100, mitigating greenhouse gas pollution as 
required under the final Clean Power Plan is an increasingly isolated and ever more urgent 
tool to help safeguard our most iconic, citizen owned landscapes.  

 
Our national parks are living emblems of our nation’s heritage, and they warrant 

regulations and policies that promote ecosystem resilience, enhance restoration and 

                                                        
1 Myles Allen, et al., IPCC, Global Warming of 1.5 °C: an IPCC special report on the impacts of global  of 1.5°C 
above pre-industrial levels and related global greenhouse gas emission pathways, in the context of strengthening 
the global response to the threat of climate change, sustainable development, and efforts to eradicate poverty 
(Oct. 8, 2018) available at: http://www.ipcc.ch/report/sr15/. 
 
2 U.S Energy Information Administration (EIA), Today in Energy, available at 
https://www.eia.gov/todayinenergy/detail.php?id=37392 (last visited October 29. 2018).  

https://www.eenews.net/assets/2018/01/05/document_gw_04.pdf
http://www.ipcc.ch/report/sr15/
https://www.eia.gov/todayinenergy/detail.php?id=37392
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conservation of the system’s essential resources, and preserve America’s natural and 
cultural legacy so their true grandeur may be enjoyed by current and future generations.  
By providing a flexible framework for reducing the emission of CO2 from the largest single 
industrial stationary source category in the country – fossil fuel fired power plants – the 
CPP would move forward mitigation of this pollutant and its attendant impacts on the 
natural, cultural and historic resources of our national parks, and our country as a whole.  

 
Since 1919, NPCA has been the leading voice of the American people in protecting 

and enhancing national parks. NPCA is a nonpartisan, nonprofit organization dedicated to 
preserving our nation’s natural, historical, and cultural heritage for future generations. 
Because climate change and air pollution are the greatest threats to our national parks, 
NPCA works to mitigate climate disrupting and air quality degrading pollution while 
effectuating methods of adaptation and management related to park resources, gateway 
communities, and park visitors.   

 
Founded in 1876, AMC promotes the protection, enjoyment, and understanding of 

the mountains, forests, waters, and trails of America's Northeast.  Energy use and the 
current dependence on fossil fuels is directly related to air pollutant and greenhouse gas 
emissions that impact the enjoyment and safety of hikers and the vitality of the resources 
AMC works to protect. AMC works to reduce greenhouse gas and air pollution emissions 
and their impacts to these resources, especially to visibility and hiker and ecosystem 
health. 

 
The CPANP was established in 2003 to educate, speak and advocate for the 

preservation and protection of the parks, places, and programs of the National Park Service 
(NPS).  It consists of over 1600 current, former and retired employees of the NPS who 
collectively use their more than 35,000 years of understanding and knowledge about 
America’s national parks to serve as the “voices of experience” to protect and defend parks 
and build a stronger understanding of the Service and the system.  The CPANP is focused 
on being an active, respectful and nonpartisan partner in support of the National Park 
Service and it works with other organizations, elected officials and government agencies to 
strengthen the long-term foundation of our National Park System and the ideals for which 
it stands. 
 
 
II. Direct Climate Change Impacts to Our National Parks  

 
National parks are significantly and uniquely threatened by a rapidly warming 

planet driven by dramatic increases in human produced CO2.  In fact, levels of CO2 pollution 
in the atmosphere are higher than they have been at any time in the past 400,000 years.3  
Impacts range in breadth, but cover all geographic locations including coastal areas 
affected by rising oceans and unusually powerful storms, mountain ranges experiencing 
widespread melting of glaciers, and struggling wildlife from microorganisms to large 

                                                        
3 National Oceanic Atmospheric Administration (NOAA), The Relentless Rise of CO2, available at 
https://climate.nasa.gov/climate_resources/24/.  

https://climate.nasa.gov/climate_resources/24/
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mammals. National parks are particularly vulnerable to changes in climate because of their 
risk of exposure and sensitivity of plants, species, water resources, glaciers, cultural 
resources etc., and variable (sometimes quite limited) adaptive capacities.4  

 
Moreover, national parks are experiencing dramatic variations in natural functions 

as a result of changes to complex interactions between species and the ecosystems services 
they rely on to thrive like fresh water, specific temperature ranges, healthy forests and 
predictable weather patterns.  A comprehensive analysis by Gonzalez et al (2018)5 of all 
417 US national parks found that the National Park System experienced warming at double 
the rate of the United States as a whole from 1895 to 2010, mainly because much of the 
National Park System area is located in extreme – Arctic, arid, or high elevation 
environments - where temperature and precipitation changes have great immediate 
implications. Such significant disruptions can result in plant and animal extinctions, 
ecological mismatches, biome shifts, increases in invasive species and the loss of essential 
ecological functions and patterns through steady and incremental adverse impacts that 
erode the very essence of what national parks are intended to preserve and protect for 
future generations: wilderness, wildlife, heritage and culture. Many national parks, as 
isolated and undeveloped wilderness ecosystems, offer refuge for sensitive and often 
endangered species and protected habitat from outside threats. Yet climate change 
threatens to reach and harm critical species with rising temperatures and erratic 
precipitation.  

 
Some specific examples include, rising sea levels in Florida’s Everglades National 

Park, which threatens the mangrove ecosystem that filters saltwater and preserves 
freshwater wetlands.6 Rising temperatures and drought in New Mexico’s Bandelier 
National Monument have driven bark beetles to higher elevations causing high 
mortality rates to the Piñon pines. Rising temperatures in Yellowstone National Park are 
also killing Whitebark pine trees; the dying of Whitebark pine translates to reduced 
chances of Grizzly bear survival in Yellowstone because grizzlies rely heavily on 
Whitebark pine seeds as a critical source of nutrition.7 Warmer temperatures in Great 
Smoky Mountains National Park could increase ozone levels, further damaging critical tree 
and plant species.8  Scientists have linked these and other changes occurring in our national 
parks directly to climate change.9 

 

                                                        
4 Patrick Gonzalez, Climate Change Trends, Impacts, and Vulnerabilities in US National Parks, in Science, 
Conservation, and National Parks 104, 104 (Stephen R. Beissinger et al., ed., 2017). 
5 Gonzalez et al., (2018) Disproportionate magnitude of climate change in United States national parks. 
Available at: http://iopscience.iop.org/article/10.1088/1748-9326/aade09/meta.  
6 M. Nungesser et al., Potential Effects of Climate Change on Florida’s Everglades, 55 Envtl. Mgmt. 824, 824–35 
(2015); see also National Park Service (NPS), Sea-Level Rise in Florida’s Everglades National Park, available at 
http://www.nps.gov/ever/naturescience/cceffectsslrinpark.htm.   
7 Emma Marris, The End of The Wild, 469 Nature 150, 151 (2011). 
8  National Parks Conservation Association (NPCA), Unnatural Disaster: Global Warming and Our National 
Parks (2007), available at http://www.npca.org/assets/pdf/unnatural_disaster_2.pdf.  
9 Nathaniel L. Bindhoff et al., Detection and Attribution of Climate Change: From Global to Regional in Climate 
Change 2013: The Physical Science Basis, Contribution of Working Group I to the Fifth Assessment Report of the 
Intergovernmental Panel on Climate Change, 867, 867–952 (T. F. Stocker et al., ed., 2013). 

http://iopscience.iop.org/article/10.1088/1748-9326/aade09/meta
http://www.nps.gov/ever/naturescience/cceffectsslrinpark.htm
http://www.npca.org/assets/pdf/unnatural_disaster_2.pdf
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The Gonzalez 2018 study is the first spatial analysis of historical and projected 
temperature and precipitation across all 417 US national parks and highlights just how 
exposed these unique places are to climate change.10 Results show that national parks, 
which cover 4% of the US, are disproportionately affected by rising temperatures and 
intensifying droughts as compared to other areas of the US. Temperatures in national parks 
rose at double the US rate and a higher percentage of national park area - 63% - 
experienced significant temperature increases than the US as a whole - 42%. From 1950–
2010, nine of the ten national parks with the highest temperature increases were in Alaska, 
with the highest rate of increase in Denali National Preserve. Moreover, the study found 
that between 1895 and 2010, precipitation declined significantly for 12% of the total 
national park area, compared to 3% of the US. These findings are supported by previous 
scientific research that focus on specific national parks impacts from warming 
temperatures and changing precipitation patterns.11  
 

A 2014 study from the National Park Service identified specific parks that have been 
experiencing extremely warm and dry climates.12 These parks include Kalaupapa National 
Historical Park in Hawaii, Mojave National Preserve in southern California, and Lake Mead 
National Recreation Area in Nevada and Arizona. Parks that have become extremely warm 
and wet include the Mid and Northern sections of the Appalachian National Scenic Trail, 
Cape Lookout National Seashore in North Carolina, Florissant Fossil Beds National 
Monument in Colorado, and Delaware Water Gap National Recreation Area in New Jersey 
and Pennsylvania.13 National parks with a particularly high vulnerability to biome changes 
and vegetation shifts (northward and upslope) include parts of Acadia, Joshua Tree, Mount 
Rainier, Rocky Mountain, Saguaro, and Yosemite National Parks, while potential refugia 
include parts of Death Valley National Park, Organ Pipe Cactus National Monument, and 
White Sands National Monument.14   

 
Likely one of the most important takeaways from the Gonzalez national park climate 

change study is that despite the alarming findings of just how vulnerable these special 
places are to rising temperatures, controlling greenhouse gas emissions could reduce the 
projected temperature increases in parks by one-half to two-thirds. But if we do nothing, 
park temperatures are anticipated to continue to disproportionately increase as compared 
to other parts of the US. The loss of stable environments in national parks holds global 
implications as these areas serve to protect unique species, ecosystems and cultural 
resources.15      

 
Other details of national parks impaired by the effects of climate change are set 

forth in Appendix A.   
 

                                                        
10 Gonzalez supra note 5.   
 
12 William B. Monahan & Nicholas A. Fisichelli, Climate Exposure of US National Parks in a New Era of Change. 
9(7) PLoS ONE e101302, 1 (2014). 
13 Id. at 10.   
14 Id. at 3 and 10 
15 Gonzalez, supra note 5. 
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Secretarial Order 3360, signed by Deputy Interior Secretary David Bernhardt on 
December 22, eliminates dozens of measures that scientists and public land managers 
determined are necessary to safeguard our national parks from climate change, including a 
2015 Landscape Scale Mitigation Policy, and a 2012 Climate Adaptation Policy.16 Those 
policies address climate harms and threats by calling on land managers to anticipate and 
prepare for shifting wildlife movement patterns, maintain key ecosystem services, monitor, 
prevent and slow the spread of invasive species, and many other commonsense measures 
informed by the best science. With the tools afforded to land managers to protect our wild 
places now stripped, EPA is ever more duty bound under the Clean Air Act and the agency’s 
own mandate to retain and advance the Clean Power Plan to fulfill its obligation to protect 
federal lands.    

 
The Environmental Protection Agency has a distinct and important role in 

protecting America's national parks and public lands. President Nixon created the EPA with 
the vision of "enforcing pollution control standards" while complementing other agencies' 
goals in "all aspects of environmental quality—wildlife preservation, parklands, land use, 
and population growth[.]”17 The EPA was also given the mission to "arrest[] environmental 
deterioration" and help other agencies navigate environmental issues.18  

 
Broadly speaking, the EPA's mission is to defend the environment, as stated by 

William Ruckelshaus—the EPA's first administrator.19  As the protector of America's air, 
land, and water, the EPA ensures that "environmental stewardship is integral to U.S. 
policies concerning natural resources, human health, economic growth, energy, 
transportation, agriculture, industry, and international trade, and these factors are 
similarly considered in establishing environmental policy[.]"20 Protecting national parks 
and public lands fits squarely at the center of this mission. National parks and public lands 
are the pinnacle of natural resource conservation and should have the most protected air, 
land, and water. Further, parks and public lands give individuals health benefits associated 
with being active and outdoors while also promoting economic growth through tourism.21 

 
Protecting national parks and public lands is not only at the center of the EPA's 

declared mission; Congress has ordered EPA to protect them through implementation and 
enforcement of the Clean Air Act, including provisions such as the New Source Review’s 
Prevention of Significant Deterioration (PSD) program and the Visibility Protection 

                                                        
16 Deputy Sec’y of the Interior, Order No. 3360, Rescinding Authorities Inconsistent with Secretary's Order 3349, 
‘American Energy Independence.’ (Dec. 22, 2017), available at 
https://www.eenews.net/assets/2018/01/05/document_gw_04.pdf.  
17 Richard Nixon, Reorganization Plans Nos. 3 and 4 of 1970 (July 9, 1970), available at 
https://archive.epa.gov/ocir/leglibrary/pdf/created.pdf. 
18 Id. 
19 See generally William D. Ruckelshaus, The Role of the Environmental Protection Agency, 19 B.C. Envtl. Aff. L. 
Rev. 725 (1992), available at http://lawdigitalcommons.bc.edu/ealr/vol19/iss4/5.  
20 U.S. Environmental Protection Agency (EPA), Our Mission and What We Do 
https://www.epa.gov/aboutepa/our-mission-and-what-we-do, (last visited Apr. 3, 2018). 
21 NPS, Our Work—Healthy Recreation, https://www.nps.gov/public_health/hp/hphp/rec.htm (last visited 
Apr. 3, 2018); NPS, Visitor Spending Effects—Economic Contributions of National Park Visitor Spending, 
https://www.nps.gov/subjects/socialscience/vse.htm (last visited Apr. 3, 2018). 

https://www.eenews.net/assets/2018/01/05/document_gw_04.pdf
https://www.doi.gov/sites/doi.gov/files/uploads/TRS%20and%20Chapter%20FINAL.pdf
https://elips.doi.gov/ELIPS/0/doc/3741/Electronic.aspx
https://www.eenews.net/assets/2018/01/05/document_gw_04.pdf
https://archive.epa.gov/ocir/leglibrary/pdf/created.pdf
http://lawdigitalcommons.bc.edu/ealr/vol19/iss4/5
https://www.epa.gov/aboutepa/our-mission-and-what-we-do
https://www.nps.gov/public_health/hp/hphp/rec.htm
https://www.nps.gov/subjects/socialscience/vse.htm
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mandate. 42 U.S.C. § 7470(2); 42 U.S.C. § 7491. If EPA does not adequately reduce 
greenhouse gas emissions, its statutory duties will be jeopardized because, amongst other 
things, greenhouse gases exacerbate the effects of particulate matter and ozone. EPA now 
seeks reform the NSR program through ACER which will directly increase emitted levels of 
criteria pollutants including nitrogen oxides and sulfur dioxides at modified sources. As 
these and other pollutants are to be mitigated through the NSR and regional haze 
programs, in addition to failing to meet CAA Section 111(d) requirements, EPA’s failure to 
mitigate greenhouse gas pollutants will interfere with its effective implementation and 
enforcement of established air protections for national parks and other public lands (see 
Section III below).  
 

A. Glacier Loss 
 
When Glacier National Park (GNP) was established in 1910, there were over 100 

active glaciers within its boundary.  By 2030, however, the United States Geologic Survey 
(USGS) estimates that most – if not all – of those glaciers will be gone due to rising summer 
temperatures and loss of winter snowpack. The cause of this significant adverse impact is 
the increasing temperatures triggered by rising concentrations of GHGs in the 
atmosphere.22  

 
Extensive research in Alaska’s national parks like Denali and Glacier Bay show 

significant loss of glacial range and mass over the last 80-100 years. Using regular 
measurements of glacier termini (where the glaciers end), scientists have determined that 
all glaciers in the Alaska Range have dramatically retreated due to climate change.23 And 
not only are these glaciers retreating, they are doing so at alarming rates - faster now than 
in previous decades - creating rapid changes downstream that are challenging for certain 
species to adapt to in time to survive, if they are able to at all.24 (see Appendix A) There are 
more than 100,000 glaciers in the state of Alaska and 95% of them are currently thinning, 
stagnating, or retreating.25   

 
Likewise, in Yosemite, Mt. Rainier, and North Cascades National Parks, these iconic 

glacier-carved mountains are losing the very features that created them in the first place. 
Glaciers aren’t just large frozen masses of ice sitting atop rock. They are essential 
components of a healthy ecosystem, providing year round freshwater to downstream 
springs, creeks, and rivers that sustain the broadest range of life from humans to highly 
                                                        
22 NPS, Climate Change in National Parks, 
https://www.nature.nps.gov/climatechange/docs/NPSClimateChangeBrochure.pdf (last visited Apr. 8, 
2018); United States Geologic Survey (USGS), Retreat of Glaciers in Glacier National Park, available at 
http://nrmsc.usgs.gov/research/glacier_retreat.htm.  
23 NPS, Melting Denali: Effects of Climate Change on Glaciers,  https://www.nps.gov/articles/aps-v6-i1-
c2.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more (last visited Apr. 8, 
2018). 
24 NPS, Glacier-fed Rivers and Climate Change in Alaska Parks, https://www.nps.gov/articles/aps-v12-i2- 
c9.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more (last visited Apr. 8, 
2018). 
25 NPS, Climate Change, https://www.nps.gov/glba/learn/nature/climate-change.htm (last visited Apr. 8, 
2018). 

https://www.nature.nps.gov/climatechange/docs/NPSClimateChangeBrochure.pdf
http://nrmsc.usgs.gov/research/glacier_retreat.htm
https://www.nps.gov/articles/aps-v6-i1-c2.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more
https://www.nps.gov/articles/aps-v6-i1-c2.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more
https://www.nps.gov/articles/aps-v12-i2-%20c9.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more
https://www.nps.gov/articles/aps-v12-i2-%20c9.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more
https://www.nps.gov/glba/learn/nature/climate-change.htm


 
 

 -8- 

acclimatized macroinvertebrate species that only exist in the narrowest ranges of elevation 
and temperature thanks to the icy glacial waters.26 As glaciers like Lyell in Yosemite shrink 
and dry up, downstream rivers like the beautiful Tuolumne River will dry up too – at least 
later in the summer – thereby changing the high alpine species that have relied for 
hundreds if not thousands of years on that glacial melt-water for hydration.27 

 
In Mt. Rainier National Park, the melting of the glaciers is directly responsible for 

damage to roadway infrastructure along the historic Nisqually Road through the park. As 
the glacier retreats, it leaves behind boulders, sediment, and debris that then washes more 
easily downstream during storms, tearing apart the river banks that form the base of the 
Nisqually Road in places.28 Also in Washington State, North Cascades National Park is home 
to over 300 glaciers and is the most glaciated park outside of those in Alaska. But sadly 
these glaciers are also disappearing due to climate change, threatening dramatic changes 
for downstream life both inside and outside the park.29  

 
It is probably too late to prevent the loss of glaciers in most of these national parks, 

but their demise is a harbinger of future impacts that could be reduced, through retaining, 
strengthening and implementing the Clean Power Plan and making additional reductions of 
climate pollution that drives these consequential warming trends. 

 
The Economic Impacts of Glacier Loss on our National Parks 
 
Although an economic analysis specific to the loss of glaciers within the national 

park system has yet to be conducted, it is acknowledged that “[p]resent-day glaciers and 
the deposits from more extensive glaciation in the past have considerable economic 
importance in many areas.”30 The loss of glaciers within our national parks could result in 
decreased financial benefits stemming from glaciers’ various roles as reservoirs for 
freshwater and drinking water, sources of hydroelectric power, habitats for species, and 
tourist attractions.31 

 
B. Wildlife  
 
Species that reside and thrive upon public lands are experiencing extreme climates, 

causing changes to plant and animal behavior. From our smallest insects and pollinators to 
birds and large charismatic megafauna, wildlife of all species are struggling to cope with 

                                                        
26 USGS, What is a Glacier?, Retreat of Glaciers in Glacier National Park, 
https://www.usgs.gov/centers/norock/science/retreat-glaciers-glacier-national-park?qt-
science_center_objects=0#qt-science_center_objects (last visited Apr. 8, 2018). 
27 NPS, Lyell Glacier,  https://www.nps.gov/yose/blogs/lyell-glacier.htm (last visited Apr. 8, 2018) 
28 NPS, Aggradation, Avulsion, and the Historic Nisqually Road at Mount Rainier, 
https://www.nps.gov/articles/moraroad.htm (last visited Apr. 8, 2018). 
29 NPS, Glaciers/Glacial Features, https://www.nps.gov/noca/learn/nature/glaciers.htm (last visited Apr. 8, 
2018). 
30 NPS, Monitoring Glaciers, https://www.nature.nps.gov/views/KCs/Glaciers/HTML/ET_Monitoring.htm. 
(last visited Apr. 8, 2018). 
31 Id.  

https://www.usgs.gov/centers/norock/science/retreat-glaciers-glacier-national-park?qt-science_center_objects=0#qt-science_center_objects
https://www.usgs.gov/centers/norock/science/retreat-glaciers-glacier-national-park?qt-science_center_objects=0#qt-science_center_objects
https://www.nps.gov/yose/blogs/lyell-glacier.htm
https://www.nps.gov/articles/moraroad.htm
https://www.nps.gov/noca/learn/nature/glaciers.htm
https://www.nature.nps.gov/views/KCs/Glaciers/HTML/ET_Monitoring.htm
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and adapt in time to the challenges of climate change they face.32 For example, Dall sheep in 
Alaska’s Denali National Park are considered an “indicator species” because they are some 
of the most vulnerable large mammals to climate change and are experiencing challenges 
first and worst since they only thrive within a narrow range of wilderness and require 
specialized habitat, making them more sensitive to subtle and extreme climatic changes.33 
Likewise, temperate tree species in the Great Lakes region appear most sensitive to higher 
summer temperatures, while White-tailed deer are more sensitive to changing winter 
conditions.34  

 
In 2016, the National Park Service released results of a study about “phenology” or 

the timing of seasonal biological events in 276 parks in the past 10-30 years relative to 
their 90-year historical variable ranges. The findings are dramatic – spring is arriving far 
earlier than historical conditions in 75% of the parks studied with half of the parks 
experiencing “extreme” early spring onset.35  A similar assessment of US National Wildlife 
Refuges found that the onset of spring is earlier in 76% and extremely early in 49% of US 
refuges.36 

 
Why does it matter if spring comes early? Most species, from birds and plants to 

insects and bears, rely on relatively predictable season length to gauge expectations for the 
arrival of key food sources, pollinators, and seed distributors as well as certain 
temperature and precipitation ranges. When spring arrives early it sets vulnerable species 
up for what is called an “ecological mismatch,” which in particular threatens sensitive 
species that thrive within narrow phenological windows. Early spring also means a longer 
growing season, which can give rise to invasive species that are more flexible and 
opportunistic in their needs, crowding out native and ecologically important species.37  
Invasive species can reduce biodiversity, disrupting ecosystem function and diminishing 
ecosystem resilience in the face of environmental change. 

 
Migratory birds may offer us some of the best examples of how critical timing is for 

the health and vibrancy of wildlife. Birds have complex migratory patterns and often rely 
heavily on undisturbed ecosystems in national parks and on very specific bloom or hatch 
timings in specific locations as vital food sources after winter and long flights. Changes in 
the arrival of spring and other temporal upsets with the seasons can desynchronize these 
sensitive and particular relationships.38 For example, according to the USGS a songbird 

                                                        
32 See Monahan & Fisichelli, supra note 12, at 10–11.   
33 NPS, Dall Sheep and Climate Change, https://www.nps.gov/articles/sheep-climate-change.htm (last visited 
Apr. 8, 2018). 
34 Monahan & Fisichelli, supra note 12, at 10.   
35 William B. Monahan, et al, Climate Change is Advancing Spring Onset Across the U.S. National Park System, 
Ecological Society of America (Oct. 6, 2016), available at 
http://onlinelibrary.wiley.com/doi/10.1002/ecs2.1465/full. 
36 Waller et al. Differential changes in the onset of spring across US National Wildlife Refuges and North 
American migratory bird flyways. (Oct 8, 2018) Available at: https://doi.org/10.1371/journal.pone.0202495   
37 Monahan& Fisichelli, supra note 12. 
38 USGS, When Timing is Everything: Migratory Bird Phenology in a Changing Climate,  
https://nccwsc.usgs.gov/content/when-timing-everything-migratory-bird-phenology-changing-climate (last 
visited Apr. 8, 2018). 

https://www.nps.gov/articles/sheep-climate-change.htm
http://onlinelibrary.wiley.com/doi/10.1002/ecs2.1465/full
https://doi.org/10.1371/journal.pone.0202495
https://nccwsc.usgs.gov/content/when-timing-everything-migratory-bird-phenology-changing-climate
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named the Great tit relies on a short burst of caterpillar availability each spring to feed its 
young. Over the past decades, as warm spring temperatures arrive sooner in the year, 
caterpillars are consistently emerging earlier. The Great tit, however, has not advanced its 
egg-laying date as fast as the caterpillar has advanced its peak biomass date, and so many 
young nestlings are born too late to benefit from the short caterpillar supply. This type of 
phenological mismatch could have serious demographic consequences for migratory birds 
and could ultimately cause a decline in population levels.39  

 
Another example of shifting norms, according to a new study, the Blue-gray 

Gnatcatcher “has expanded [its breeding grounds] north significantly in recent decades… It 
did not breed in South Dakota in 2001, but was detected breeding for the first time in 
southwestern South Dakota (Badlands and Wind Cave National Parks) in 2014 and 150 km 
northwest in northeastern Wyoming (Devils Tower National Monument) in 2015.”40 This 
same study notes that a compilation of peer reviewed research “suggests that one in five 
bird species has experienced negative impacts [including extirpation] of climate change in 
some portion of its range” and that as avian range boundaries are expanding northward, 
they are contracting in the eastern and western parts of the U.S. over the past 60 years.41 
National parks are already critical places for birds to thrive; in the coming years these safe 
havens will be even more essential to safeguard for survival of species threatened in the 
face of climate change. 

  
National Park Service research published in 2015 highlights the many species of 

bees affected by the early arrival of spring and other shifts in seasonal norms due to a 
changing climate. Bees and other pollinators are among our most vulnerable creatures. If 
bees are in trouble, so are the many flowering plants and trees that rely on them for 
pollination, and sadly, the researchers found that bees are most at risk in some of our 
national park’s most iconic protected locations: 

 
These include high-elevation meadows, inland arid areas, and coastal 
dunes… In fact, the geographically and ecologically diverse landscapes 
preserved and protected by the National Park Service provide an ideal 
natural laboratory in which to investigate large-scale patterns of bee 
distribution in sensitive habitats and to model how strongly climate change 
may affect these patterns. 42 

 
 In the desert parks of the Southwestern U.S., numerous birds and reptiles could be 
pushed to extinction. USGS and NPS researchers predict dramatic losses of habitat by over 
40 percent of current ranges for the Pygmy nuthatch and the Williamson’s sapsucker, as 
well as reptiles like the Arizona Black rattlesnake. A few species, like the Sonoran Desert 

                                                        
39 Id. 
40 JX Wu, et al., Projected Avifaunal Responses to Climate Change across the U.S. National Park System, 13(3) 
PLoS ONE 1, 11 (2018). 
41 Id. at 2. 
42 Jessica Rykken, et al., Pollinators in Peril? A Multipark Approach to Evaluating Bee Communities in Habitats 
Vulnerable to Effects from Climate Change, 31(1) Park Science 84, 84 (2014), available at 
https://nature.nps.gov/ParkScience/index.cfm?ArticleID=678.  

https://nature.nps.gov/ParkScience/index.cfm?ArticleID=678
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tortoise, may actually benefit from increases in habitat range, but the significant threats of 
loss to biodiversity is the take-away story that climate change is bad news for the unique 
ecosystems that are home to species found nowhere else and create the intricate web of 
healthy natural relationships.43   
 
 Other species are in trouble too. In Yosemite National Park, the iconic Pika, a small 
mouse-like creature with a very narrow habitat range at high elevation, is particularly 
threatened by climate change as the warmer temperatures shrink the cold zones where 
they thrive.44 Species such as the native brook trout of the Appalachian Mountains thrive 
only in cold-water streams and are now directly threatened by rising water temperatures, 
which will fragment their aquatic habitat and drive thermal stress concerns.45 National 
parks in the Southeast like Shenandoah, Great Smoky Mountains, as well as Acadia National 
Park in Maine and other public lands in the Northeast, are critical homes for brook trout, 
but the temperature rises will still reach them there, eroding the safe sanctuary that these 
parks currently provide. Similarly, national parks in Hawaii are home to some of the most 
unique, yet threatened forest-dependent birds in the world, such as Hawaiian 
honeycreepers.46 Sadly, climate change “will likely cause an increase in malaria 
transmission, reduction in suitable habitat, and decrease in the abundance of the remaining 
Hawaiian honeycreepers”.47 
 
 Iconic species are also being impacted in the Northern Forest, which covers 26 
million acres and is the largest continuous forest east of the Mississippi.  This important 
habitat encompasses numerous public lands such as the Appalachian National Scenic Trail, 
the White and Green Mountain National Forests, and Umbagog National Wildlife Refuge 
and is home to moose, black bear, pine marten, Canada lynx, peregrine falcon, and the bald 
eagle. Recent dramatic declines in moose have been documented in ongoing studies in 
Maine, New Hampshire and Vermont and linked to climate change.  A study by New 
Hampshire Fish and Game has found that winter ticks are causing increasingly negative 
impacts to adult female moose productivity.  When Northern New England winters start 
later more ticks are able to latch on in the fall resulting in more moose calf death the 
following year48.. New Hampshire state biologists are finding that the tick loads are directly 
related to shorter winters. The numbers are concerning. In a very mild winter, 2016, calf 

                                                        
43 NPS, Projecting Climate Effects on Birds and Reptiles of the Southwestern United States, 
https://www.nps.gov/articles/climate-effects-on-southwest-birds-and-
reptiles.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more (last visited Apr. 
8, 2018). 
44 Craig Moritz, et al., Impact of a Century of Climate Change on Small-Mammal Communities in Yosemite 
National Park, USA, 322 Science 261, 261–64 (2008), available at http://www.jstor.org/stable/20145010.   
45 Craig D. Snyder, et al., Accounting for Groundwater in Stream Fish Thermal Habitat Responses to Climate 
Change, 25 Ecological Soc’y. of Am. 1397, 1397 (2015). 
46 Wei Liao et. al., Mitigating Future Avian Malaria Threats to Hawaiian Forest Birds from Climate Change, 
12(1) PLoS ONE e0168880, 1 (2017). 
47 Id. 
48 Henry Jones, P. Pekins, L. Kantar, I. Sidor, D. Ellingwood, A. Lichtenwalner, M. O'Neal. Mortality assessment 
of calf moose (Alces alces) during successive years of winter tick (Dermacentor albipictus)epizootics in New 
Hampshire and Maine. Canadian Journal of Zoology, https://doi.org/10.1139/cjz-2018-0140  

https://www.nps.gov/articles/climate-effects-on-southwest-birds-and-reptiles.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more
https://www.nps.gov/articles/climate-effects-on-southwest-birds-and-reptiles.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more
http://www.jstor.org/stable/20145010
https://doi.org/10.1139/cjz-2018-0140
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mortality was 80% and adult mortality 22%. The biologists expect that as winters become 
consistently shorter, more ticks survive, and calf mortality will likely remain high49. 

 
Healthy wildlife populations contribute to many ecosystem services including 

recreation. Often the economies built around wildlife viewing and other recreational 
activities are in rural communities around public lands and they provide a significant 
industry to these regions.  The Outdoor Industry Association found that wildlife watching 
generates more than $30 billion in sales and more than $11 billion in job income and tax 
revenue.50 An earlier survey in 2011 found that there are 72 million Americans who spend 
time viewing wildlife as part of their outdoor recreation and they spent $54.9 billion on 
wildlife equipment and trips51.  

 
C. Sea Level Rise 
 
Coastal national parks, particularly barrier island parks like Assateague Island, Cape 

Hatteras as well as many other National Seashores, are extremely vulnerable to sea level 
rise, and are facing increasing management and coastal adaptation challenges.52 The NPS 
manages 86 coastal units encompassing more than 12,000 miles of coast and three million 
acres of submerged resources including beaches, wetlands, estuaries, coral reefs, and kelp 
forests. Further, 118 parks in the coastal zone will be vulnerable as sea levels rise. These 
parks attract more than 75 million visitors every year and generate over $2.5 billion in 
economic benefits to local communities.53  
 

Global sea levels have risen by about seven to eight inches during the past century 
and are projected to rise by 1.0 to 4.3 feet by 2100, with sea level rise of 8.2 feet possible.54 
Several recent studies, however, indicate that much greater rises in sea level could be 
coming. Based on a set of climate scenarios prepared for the California Energy 
Commission's Climate Change Research Program, researchers in 2009 projected that, 

                                                        
49 N.H. Fish and Game, Moose Research: What’s in Store for New Hampshire’s Moose, 
http://www.wildlife.state.nh.us/wildlife/moose-study.html (last visited Apr. 10, 2018). 
50 Outdoor Industry Assoc., Outdoor Recreation Economy Report, (Apr. 25, 2017) 
https://outdoorindustry.org/resource/2017-outdoor-recreation-economy-report/ (last visited Apr. 8, 2018). 
51 U.S. Fish & Wildlife Service (FWS), Wildlife Watching in the U.S.: The Economic Impacts on National and State 
Economies in 2011, FWS National Digital Library, available at 
http://digitalmedia.fws.gov/cdm/ref/collection/document/id/1906.  
52 NPS, Changing Landscapes on Assateague Island, https://www.nps.gov/articles/assateaguelandscape.htm, 
(last visited Apr. 8, 2018);  
53 See Dr. Herbert C. Frost, Associate Director, Natural Resource Stewardship and Science, National Park 
Service, statement before the Senate Subcommittee on National Parks (August 24, 2009); NPS, Coastal 
Adaption Program, https://www.nps.gov/subjects/climatechange/coastaladaptation.htm, (last visited Apr. 8, 
2018). 
54 U.S. Global Change Research Program (USGCRP), Climate Science Special Report: Fourth National Climate 
Assessment, Vol. I, Wuebbles, D.J., D.W. Fahey, K.A. Hibbard, D.J. Dokken, B.C. Stewart, and T.K. Maycock (eds.) 
(2017) (“USGCRP 2017”), https://science2017.globalchange.gov/downloads/CSSR2017_FullReport.pdf at 25-
26,333,343, 339. 

http://www.energy.ca.gov/
http://www.energy.ca.gov/
http://www.climatechange.ca.gov/research/index.html
http://www.wildlife.state.nh.us/wildlife/moose-study.html
https://outdoorindustry.org/resource/2017-outdoor-recreation-economy-report/
http://digitalmedia.fws.gov/cdm/ref/collection/document/id/1906
https://www.nps.gov/articles/assateaguelandscape.htm
https://science2017.globalchange.gov/downloads/CSSR2017_FullReport.pdf
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under medium to medium-high emissions scenarios, mean sea level along the California 
coast will rise from 1.0 to 1.4 meters (3.3 to 4.6 feet) by the year 2100.55 
 

Park managers have been preparing various coastal adaptive strategies to increase 
resiliency of some park resources while they are also resigned to the reality that they will 
need to sacrifice others. For example, in coastal parks such as Point Reyes National 
Seashore, managers are preparing for the inexorable erosion of the shoreline and saltwater 
incursion into near shore wetlands.  The abandonment of trails, scenic overlooks, boat 
ramps and historical structures and artifacts, unthinkable twenty years ago, is now under 
active consideration.56  

 
See Appendix A for other coastal examples of climate change related adverse 

impacts occurring to National Parks.   
 

The Economic Impacts of Sea Level Rise on our National Parks 
 
A recent National Park Service Coastal Assets Report, detailing the impacts and costs 

that 1 meter of sea level rise will have on 40 national parks, concluded that over $40 billion 
worth of park assets are at high exposure to risks from rising seas.57 The report notes that 
the one meter of sea level rise assumed in the study is expected to occur within the next 
100 to 150 years.58 Furthermore, the 40 national parks chosen for the report account for 
only around one third of all parks threatened by sea level rise.59 

 
For the National Park Service, future efforts required to avoid the over $40 billion 

worth of impacts would be extremely costly as well. For instance, a Park Service study into 
the costs to mitigate rising seas in our national parks found that: 

 
• The costs for onshore or shore-parallel structures like seawalls is commonly 

around $2,000-3,000 per linear ft.  
• The costs for shore-perpendicular structures like jetties is commonly around 

$250-6,500 per linear ft.  
• The cost of beach nourishment (e.g. placing additional dredged sand onto eroded 

beaches) is commonly between $300-1000/ft., and often requires subsequent 
re-nourishment every few years.  

                                                        
55 See California Energy Commission (CEC), Climate Change Science,  
http://www.climatechange.ca.gov/research/index.html, (last visited Apr. 8, 2018). 
56 Katie McDowell Peek, et al., Adapting To Climate Change in Coastal Parks: Estimating the Exposure of Park 
Assets to 1 m of Sea-Level Rise, at ix, 12–18, available at 
https://www.nature.nps.gov/geology/coastal/coastal_assets_report/2015_916_NPS_NRR_Coastal_Assets_Ex
posed_to_1m_of_Sea_Level_Rise_Peek_et_al.pdf.  
57 Id. 
58 Id. 
59 Department of Interior (DOI), Press Release: Interior Department Releases Report Detailing $40 Billion of 
National Park Assets at risk from Sea Level Rise, available at https://www.doi.gov/pressreleases/interior-
department-releases-report-detailing-40-billion-of-national-park-assets-at-risk-from-sea-level-rise.  

http://www.climatechange.ca.gov/research/index.html
https://www.nature.nps.gov/geology/coastal/coastal_assets_report/2015_916_NPS_NRR_Coastal_Assets_Exposed_to_1m_of_Sea_Level_Rise_Peek_et_al.pdf
https://www.nature.nps.gov/geology/coastal/coastal_assets_report/2015_916_NPS_NRR_Coastal_Assets_Exposed_to_1m_of_Sea_Level_Rise_Peek_et_al.pdf
https://www.doi.gov/pressreleases/interior-department-releases-report-detailing-40-billion-of-national-park-assets-at-risk-from-sea-level-rise
https://www.doi.gov/pressreleases/interior-department-releases-report-detailing-40-billion-of-national-park-assets-at-risk-from-sea-level-rise
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• The costs of natural or natural based features (e.g. rocks and vegetation 
constructed to mimic natural features) is commonly around $1,000-2,000 per 
linear ft., with an annual maintenance cost of up to $100 per linear ft.  

• The costs of structure relocation (e.g. transporting a structure from a more 
vulnerable area to a more stable location) can range from $800-40,000 per 
linear ft.60 

 
From these few examples, it is evident that future costs incurred by the National 

Park Service to utilize these strategies will be significant. Additionally, there is no 
guarantee that any of these adaptation strategies will continue to function as originally 
intended over their lifespan as future sea levels continue to rise, which will likely lead to 
increased maintenance and construction costs.61 It is evident that a natural consequence of 
these growing expenses will result in an unknown number of park assets being abandoned. 
This, in turn, will create additional administrative and maintenance costs related to 
preparing the structures for abandonment.62  
 

D. Intensified Hurricanes and Precipitation Events 
 
For several years in a row now, massive hurricanes of immense size, strength and 

precipitation have battered the US. In 2018 we’ve seen the Southeast US slammed by 
hurricane’s Florence and Michael – both carrying tremendous amounts of water that 
caused extreme flooding and in the case of Hurricane Michael, excessive wind speeds that 
lead to still untallied damages and loss of life. In 2017, mainland U.S., Puerto Rico and our 
Caribbean Islands across nine states and territories were devastated by three record-
breaking hurricanes of immense proportions that caused catastrophic devastation. 
Communities in the paths of Hurricanes Harvey, Maria and Irma were wracked with 
destruction and more than 50 national park sites across the Southeast region and the U.S. 
Virgin Islands were left reeling as well.  Human lives were threatened and lost, and the 
storms also seriously affected natural habitat, wildlife, and sensitive ecosystems and 
species that may take years to recover if they ever do. Likewise, the storms harmed water 
quality and made communities more vulnerable to future storm surges.63 National Park 
and other public land infrastructure like roads and bridges, visitor centers, campgrounds, 
and bathrooms were no match for these catastrophic storms of unprecedented size, 
strength and speed. The most devastating aspect of Hurricane Harvey was the magnitude of 
rainfall, which caused catastrophic flooding. Researchers anticipate that future hurricanes 
will increase in rainfall intensity with greater frequency – hurricane rains with excessive 
rainfall totals will “evolve from about a once in 100-year event at the end of the 20th 

                                                        
60 Rebecca Beavers, et al., Coastal Adaption Strategies Handbook: National Park Service Report 2016, Chapter 8 
Protecting Infrastructure: Costs and Impact 97, 97–114, available at 
https://www.nps.gov/subjects/climatechange/upload/CASH_FINAL_Document_111016.pdf.  
61 Id. 
62 Id. 
63 NPCA, A Legacy Threatened, https://www.npca.org/resources/3223-a-legacy-threatened (last visited Apr. 
19, 2018); Sarah Barmeyer, Hurricanes and National Parks, (December 6, 2017), (see Appendix B). 

https://www.nps.gov/subjects/climatechange/upload/CASH_FINAL_Document_111016.pdf.
https://www.npca.org/resources/3223-a-legacy-threatened
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century to a once in 5.5-year occurrence by the end of this century”64 – as a result of 
climate change. Flooding events will continue to ensue, wreaking havoc on ecosystems and 
people alike.  

 
In October of 2012, over 70 national park sites in the Northeast were significantly 

affected by the unusually powerful hurricane Sandy that hit the region. Parks like Fire 
Island and Gateway National Recreation Area were particularly hard hit by extreme 
flooding – some places received upwards of eight feet of water – damaging park 
infrastructure and ecosystems.65 Overall, the National Park Service invested more than $57 
million in federal funding for Hurricane Sandy recovery to restore and enhance the 
resiliency of coastal parks and monuments in areas where Sandy significantly affected 
resources, specifically New York and New Jersey. Projects included rehabilitation of 
boardwalks, electrical systems, visitor services, future management planning, and more.66 

 
Scientists indicate that hurricanes have been increasing in intensity since the early 

1980s – a direct result of climate change as warmer ocean temperatures spawn wetter and 
more powerful storms.67  These trends are likely to continue and coastal national park sites 
are the most vulnerable to hurricane force winds, flooding from storm water intrusion and 
rainfall, and sea level rise.   

 
Likewise, scientists are linking increased rainfalls around the world to the atmospheric 

reality that warmer air can hold more moisture. Across the U.S., heavy downpours are 
increasing as is overall precipitation, which rose at “a statistically significant rate of +4% 
±2% per century from 1895 to 2010.”68 Some of the largest increases have occurred in the 
Northeast, according to the National Climate Assessment69, but extreme precipitation 
events are happening all around the U.S. and have impacted parks in the Midwest. All of the 
national parks along the Great Lakes have experienced shoreline erosion and damage to 
park infrastructure due to varying lake levels caused by storms. Both the Apostle Islands 
and Sleeping Bear Dunes National Lakeshores are recovering from massive storms in 2017 
that damaged docks, buildings, trails, shoreline access points and other visitor amenities, 
amounting to millions of dollars in damages.70,71 And at Indiana Dunes National Lakeshore, 

                                                        
64 Kerry Emanuel, Assessing the Present and Future Probability of Hurricane Harvey’s Rainfall,  114(48) PNAS 
12683, 12683 (2017), available at http://www.pnas.org/content/114/48/12681.full.pdf.  
65 Minh Phan,  Protecting Coastal Treasures from Future Floods, https://www.nps.gov/articles/protecting-
coastal-treasures-from-future-floods.htm, (last visited Apr. 8, 2018). 
66 DOI, Four Years After Sandy: Updates from the National Park Service (NPS), 
https://www.doi.gov/hurricanesandy/four-years-after-sandy-updates-national-park-service-nps, (last 
visited Apr. 8, 2018). 
67 James B. Elsner, et al., The Increasing Intensity of the Strongest Tropical Cyclones, 455 Nature 92, 92–94 
(2008) available at http://myweb.fsu.edu/jelsner/PDF/Research/ElsnerKossinJagger2008.pdf.  
68  Gonzalez, supra note 4, at 104.  
69 Climate Science Special Report (CSSR), Fourth National Climate Assessment, Volume 1 Chapter 7: 
Precipitation Change in the United States, at 7.1.1 (2017) available at  
https://science2017.globalchange.gov/chapter/7/. 
70 Emma Winowiecki, Sleeping Bear Dunes National Lakeshore Proposes $1M Plan to Fight Erosion Near 
Historic Lighthouse. Michigan Public Radio, June 5, 2017,   http://michiganradio.org/post/sleeping-bear-
dunes-national-lakeshore-proposes-1m-plan-fight-erosion-near-historic-lighthouse. 
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trails are literally being washed away, with the costs of maintaining the shoreline only 
increasing with time.72 These national parks support regional tourism economies, 
generating jobs and other economic benefits – loss of infrastructure and access to the parks 
decreases enjoyment of and peoples’ willingness to visit.73  

 
See Appendix B for other specific examples of climate change related hurricane 

impacts occurring to National Parks.   
 
The Economic Impacts of Hurricanes and Stronger Rainfall Events 
 
As a result of Hurricanes Harvey, Maria and Irma in 2017, the Administration has 

requested the National Park Service receive $25 million for operations related to “incident 
management response teams deployed during [the hurricanes] and emergency supplies for 
park employees...to relocate staff from destroyed Government housing.” The 
Administration also requested an additional $183 million related to construction and major 
maintenance projects “for damages from [the hurricanes]... to remove debris and 
hazardous materials, and to repair a wide range of…facilities such as visitor centers, ranger 
stations, wastewater treatment facilities, employee housing units, roads, bridges, 
campgrounds, and water control structures damaged as a result of the hurricanes.” It’s 
clear from 2017 alone that the costs of increasingly intense storms and hurricanes will be 
an ongoing and significant threat to the wellbeing of our parks. 

 
A rare, but increasingly more common, 1-in-1,000 year rain event (at least the 10th 

"1-in-1,000" year rain event across the U.S. since 2010) occurred in Missouri in the spring 
of 2017, impacting people, homes and businesses.74 National Park Service staff at the Ozark 
National Scenic Riverways estimate they lost 25% of the park’s facilities along the rivers, 
including campgrounds and other visitor facilities. They are still recovering from this 
record-flooding event, with many parts of the park closed for months and some areas still 
closed today.75 The flood also impacted some 35 businesses in the area. Recovery is 
critically important because of the tourism the park draws to the surrounding 
communities. According to the National Park Service, Ozark had 1.24 million visitors in 

                                                                                                                                                                                   
71 Rick Olivo, Deferred Maintenance a Major Issue for National Lakeshore. Ashland Daily Press, Dec. 2017,  
http://www.apg-wi.com/ashland_daily_press/paywall/deferred-maintenance-a-major-issue-for-national-
lakeshore/article_13eb91e4-e6ab-11e7-918e-dbd89ad2b389.html. 
72 NPS and Indiana University, Characterizing Sand to Replenish Indiana Dunes National Lakeshore   
(Mar. 19, 2017) available at  http://www.opensciencedb.com/federal-agency-research-
insights/characterizing-sand-to-replenish-indiana-dunes-national-lakeshore-nps 
73 Christine Goepfert, NPCA, Testimony to EPA re: Clean Power Plan Repeal (Feb. 2018).  
74 Doyle Rice, 1-in-1,000 Year Rainfall Caused Missouri Floods, USA Today, May 12, 2017, 
https://www.usatoday.com/story/weather/2017/05/12/1-1000-year-rainfall-caused-missouri-
floods/101599498/.  
75 NPS, Press Release: Update on Flood Recovery Progress at Ozark National Scenic Riverways 
https://www.nps.gov/ozar/learn/news/update-on-flood-recovery-progress-at-ozark-national-scenic-
riverways.htm (last visited October. 25, 2018). 

https://www.usatoday.com/story/weather/2017/05/12/1-1000-year-rainfall-caused-missouri-floods/101599498/
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2016 who spent more than $53 million in the local communities, supporting 823 jobs and 
generating an additional $58 million in economic activity.76 

 
The 2018 hurricane season has continued to batter the southeast and final economic 

impacts are still being calculated. On October 10, 2018, Hurricane Michael rapidly 
intensified and made landfall along the panhandle of Florida and parks from Florida to 
Virginia experienced power outages, trail and roadway blockages from downed trees and 
limbs, and some damage to facilities. Roads in the Florida section of Gulf Islands National 
Seashore were damaged and will need to be repaired before those areas of the park can 
reopen.  It is expected that regional tourism will be affected for months.  Further, on 
September 14, 2018 Hurricane Florence made landfall south of Wilmington, North Carolina 
bringing heavy rain and catastrophic flooding. Parks in the path of the storm experienced 
flooding, implemented emergency plans, and closed as needed to ensure visitor and 
employee safety. 
 

E.   Drought and Intensified Wildfire 
 

There is a growing body of evidence that links recent increases in drought and 
wildfire frequency and intensity to climate change.77 Climate change has resulted in 
increasing temperatures, decreases in total precipitation and snow accumulation, increases 
in insect and disease outbreaks, and an extended growing season; all factors that increase 
the risks of drought and wildfire.   

• A 2018 NPJ Climate and Atmospheric Science study found that “the declines 
in western snowpack represent a substantial loss of snow storage… [and] 
that since 1915 western U.S. snowpack has declined by 21% or 36 km, 
greater than the volume of water stored in the West’s largest reservoir, Lake 
Mead.”78  

• Likewise, according to a 2015 U.S. Forest Service report: “Climate change has 
led to fire seasons that are now on average 78 days longer than in 1970. The 
U.S. burns twice as many acres as compared to three decades ago and Forest 
Service scientists believe the acreage burned may double again by mid-
century.”79  

                                                        
76 Headwaters Economics, National Parks Economic Impacts: Ozark National Scenic Riverways, (2016), 
available at, https://headwaterseconomics.org/dataviz/national-park-service-units/ (filter for Ozark NSR) 
(last visited Apr. 8, 2018).  
77 Sommers et al., Wildland Fire Emissions, Carbon, and Climate: Science Overview and Knowledge Needs, 317 
Forest Ecology and Mgmt. 1,   1–8 (2014); CSSR, supra note 63, Chapter 8: Droughts, Floods and Wildfire at 8.1-
8.1.2, available at https://science2017.globalchange.gov/chapter/8/; David L. Peterson,  Climate Change 
Intensifying Wildfire on National Forests, U.S. Forest Service Blog, (June 2, 2016, 12:00 PM), 
https://www.fs.fed.us/blogs/climate-change-intensifying-wildfire-national-forests. 
78 Philip W. Mote, et al., Dramatic Dec lines in Snowpack in the Western US, Climate and Atmospheric Science, 
1(2) NPJ Climate and Atmospheric Sci. 1, 2 (2018), available at http://www.nature.com/articles/s41612-
018-0012-1.pdf.  
79 United States Dept. of Agriculture (USDA), The Rising Costs of Wildfire Operations: Effects of the Forest 
Service’s Non-Fire Work, at 2–3, available at https://www.fs.fed.us/sites/default/files/2015-Fire-Budget-
Report.pdf. 
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http://www.nature.com/articles/s41612-018-0012-1.pdf
http://www.nature.com/articles/s41612-018-0012-1.pdf
https://www.fs.fed.us/sites/default/files/2015-Fire-Budget-Report.pdf
https://www.fs.fed.us/sites/default/files/2015-Fire-Budget-Report.pdf
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• Finally, the National Climate Assessment from 2017 concludes: “Given the 
larger projected increases in temperature at high altitudes compared to 
adjacent lower altitudes and the resulting changes in both snowpack depth 
and melt timing in very warm future scenarios…, and assuming no change to 
water resource management practices, several important western U.S. 
snowpack reservoirs effectively disappear by 2100 in this dynamical 
projection, resulting in chronic, long-lasting hydrological drought.”80 
 

The increased risk of wildfire and more frequent, sustained droughts from a 
changing climate is overlaid on other human-related stressors and activities including land 
development, disturbance, and use; and fuel build up from past fire suppression. While 
some ecosystems, particularly in the western U.S., are naturally fire prone and have 
evolved around periodic fire, many of these areas are already seeing even more extreme 
drought and the typical fire regime and revegetation cycle may not be sustainable as the 
fires become too frequent and severe. For example, climate change could exacerbate the 
amount of land burned by wildfires at Yellowstone National Park by land thee to ten times 
from 1990-2100.81 Future fire regimes will also be impacted by changes in revegetation 
patterns and fuel loads, which interacts with climate conditions.   
 

Wildfires in heavily forested areas are of particular concern in the context of climate 
change because of their role in annual sequestration of carbon dioxide and as long-term 
sinks for storing terrestrial carbon. Lightning strikes, which are expected to increase with 
warmer weather, are the more common ignition source in remote wildlands, while human 
caused ignition of wildfires are more common in more populated areas.  In mountain 
systems, the early arrival of spring means temperatures rise sooner and snow melts occur 
earlier, significantly increasing the risk for wildfires at mid-elevations in Colorado.82 
According to the National Climate Assessment, “by the latter half of the century, as 
temperature continues to increase, it will be too warm to snow in many current snow-
producing situations and precipitation will mostly be rainfall.”83 The loss of snow packs will 
dramatically change how quickly and routinely certain areas run out of sustained melting 
that historically have prevented drought and are essential to keep areas moist throughout 
the summer.  Drier and warmer conditions also limit forest recovery from fire. A recent 
study in the US Rocky Mountains found post-fire tree regeneration was significantly lower 
in 2000-2011 compared to 1988-1999 attributing it to climate-induced changes84. 

 
The toll on human health and outdoor recreation from massive wildland fires was 

demonstrated in the summer of 2017 in the western US where numerous air quality action 
days were called due to fire. This is only expected to worsen in our future climate as one 
study predicts: “Under future climate change, we estimate that more than 82 million 

                                                        
80 CSSR, supra note 63. 
81  Gonzalez supra note 4, citing Westerling et al 2011. 
82 Westerling, et al., Warming and Earlier Spring Increase Western U.S. Forest Wildfire Activity, 313 Sci. 
940,940–43 (2006). 
83 CSSR, supra note 63.  
84 Stevens-Rumann et al., Evidence for declining forest resilience to wildfire under climate change. Ecology 
Letters (2017). doi: 10.1111/ele.12889 
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individuals will experience a 57% and 31% increase in the frequency and intensity, 
respectively, of Smoke Waves”85. They define Smoke Waves as two or more days with 
elevated fine particulate levels.  

 
At specific parks, climate change is a driving force behind wildfire related concerns 

across the nation. For instance, drought and hotter temperatures have led an increase in 
buffelgrass, an invasive species, in Saguaro National Park.86 Buffelgrass is changing the 
desert ecosystem by making it susceptible to wildfire for the first time.87 Furthermore, 
“[w]hen ignited, buffelgrass burns at very high temperatures and promotes rapidly 
spreading fires; it also re-grows quickly after fires.” The introduction of buffelgrass, along 
with hotter and drier temperatures will increase occurrences of wildfire in desert 
ecosystems, such as Saguaro National Park.88 Fires can cause other impacts to the 
ecosystems of National Parks, such as the changing of the dominant tree species at Isle 
Royale National Park.89 In the last 50 years, temperatures at Mesa Verde have risen “at a 
much faster rate than they did over the preceding century.”90 These higher temperatures 
may cause much larger fires across the Southwest as “forests across the western mountains 
are drier more often and for longer periods, more wildfires are ignited and they spread 
more easily.”91 Furthermore, “the average number of large wildfires of more than 1,000 
acres across the western United States has increased from 140 per year in the 1980s to 250 
per year between 2000 and 2012.”92 These fires have devastating impacts at Mesa Verde, 
beyond burning forests and vegetation, including “spalling, the peeling away of the rock 
face as the water in the sandstone evaporates, which can destroy ancient rock carvings.”93 
Intense fires can also dry out the soil making the area susceptible to flooding.94 
 

The Economic Impacts of Wildfires 
 

As the intensity and frequency of wildfires continue to grow, in part, because of 
anthropogenic climate change, so will the financial burden these fires place on the federal 
government and local communities. For instance, in the latter part of the 20th century, from 
1986-1999, federal firefighting suppression costs split between the Department of Interior 
and U.S. Forest Service ranged from a low of around $203 million in 1986 to a high of $918 

                                                        
85 Jia Coco Liu, et al., Particulate Air Pollution from Wildfires in the Western US Under Climate Change, 138 
Climatic Change 655, 655–66 (2016). 
86 Saunders et al., National Parks in Peril: The Threats Of Climate Disruption, 22 (Oct. 2009), available at 
http://www.rockymountainclimate.org/website%20pictures/National-Parks-In-Peril-final.pdf.  
87 Id.  
88 Id.  
89 Nicholas A. Fisichelli et al., Climate, Trees, Pests, and Weeds: Change, Uncertainty, and Biotic Stressors in 
Eastern U.S. National Park Forests, FOREST ECOLOGY AND MANAGEMENT 327, 32 (2014).  
90 Debra Holtz et al., Union of Concerned Scientists, National Landmarks at Risk: How Rising Seas, Floods, and 
Wildfires are Threatening the United States’ Most Cherished Historic Sites  36, (May 2014). 
91 Id.  
92 Id. 
93 Id. at 37. 
94 Id.  
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million in 1994.95  From 2000-2016, there were only four years in which federal 
firefighting cost fell below $1 billion, and in 2015 those costs exceeded $2.13 billion.96 For 
the U.S. Forest Service, fire operations made up only 16 percent of its annual appropriated 
budget in 1995. By 2015, fire operations exceeded over 50 percent of their annual budget.97 
Without a clear path forward to address climate change, the costs of fighting fires on 
federal lands will likely continue to rise, resulting in more federal money being spent on 
fire suppression as opposed to other essential national park budgetary needs.  
 

G. Park Visitation and Tourism 
 

The Economic Impact on Park Visitation and Tourism  
 

Looking beyond the serious impacts climate change will have on national park’s 
ecosystems and infrastructure, climate change is also likely to bring about transformations 
in visitor behavior which could have serious economic consequences.  While we may in fact 
see increased park visitation in the short-term as warmer temperatures expand peak 
visitation seasons across the nation, reports show that trend may be short lived as impacts 
like ever hotter temperatures negatively impact park visitation further in the future.98 
According to a 2015 study, park “[v]isitation generally increased with increasing average 
monthly temperature, but decreased strongly with temperatures > 25°C.”99 A more recent 
study focusing specifically on Utah’s national parks found a similar decline in park 
visitation once temperatures exceed 25°C in Arches, Canyonland, and Capitol Reef National 
Parks.100 Additionally, for parks reliant on recreation, such as Northern Rockies 
destinations like Glacier, Yellowstone, Grand Teton, and Rocky Mountain National Park, 
declining precipitation may be “the mitigating factor on visitor comfort and ecological 
function,” with park visitation at those parks shown to decline during drier than normal or 
drought condition years.101 

 
Wildfires also have enormous economic impact on the tourism industry in and 

around National Parks. In 2013, Gold Rush tourism towns outside of Yosemite National 
Park were forced to close their businesses for two months due to wildfire.102 Furthermore, 
the tourist town of Gatlinburg, Tennessee, just outside of Great Smoky Mountains National 
Park, took a $19 million hit to their tourism industry because of a November 2016 

                                                        
95 National Interagency Fire Center, Federal Firefighting Costs (Suppression Only), 
https://www.nifc.gov/fireInfo/fireInfo_documents/SuppCosts.pdf (last visited Apr. 8, 2018). 
96 Id. 
97 USDA, The Rising Cost of Fire Operations: Effects on the Forest Service’s Non-Fire Work, at 2, 
https://www.fs.fed.us/sites/default/files/2015-Fire-Budget-Report.pdf (last visited Apr. 8, 2018). 
98 See generally Nicholas Fisichelli et al., Protected Area Tourism in a Changing Climate: Will Visitation at US 
National Parks Warm up or Overheat?, 10(6)PLoS ONE e0128226, 1 (2015).  
99 Id. .  
100 Jordan W. Smith, et al., Climate and Visitation to Utah’s ‘Mighty 5’ National Parks, 20 Tourism Geographies 
250, 250 ( 2018). 
101 Theresa M. Jedd, et al., Measuring Park Visitation Vulnerability to Climate Extremes in U.S. Rockies National 
Parks Tourism, 20 Tourism Geographies 224, 227, 243 (2017) . 
102 Holtz et al., supra note 82, at 42. 

https://www.nifc.gov/fireInfo/fireInfo_documents/SuppCosts.pdf
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wildfire.103 The increase in wildfires will only cause further damage to the environment, 
property values, and tourism towns which rely on National Park visitors for their 
livelihood.  
 
III.  Indirect Climate Change Impacts to Our National Parks  
 

The direct impacts to national parks and forests caused by rising levels of CO2 in the 
atmosphere is reason enough to promulgate the CPP.  Those impacts, however, only tell 
part of the story. Multiple studies have documented the indirect impact of CO2 pollution on 
surface air quality. The warmer temperatures of climate change alter atmospheric 
chemistry and dynamics in ways that lead to generally higher ground-level ozone and PM2.5 
concentrations. Increased intensity and frequency of wildfires, discussed above, also 
results in more ozone and PM2.5 pollution. 
 

A study from Princeton University indicates that the United States is experiencing, 
or will experience, increases in ozone and PM2.5 associated with climate change;104 this 
conclusion is generally consistent with other research on this topic.105 The analysis isolates 
the effects of climate change alone on surface air quality (as opposed to changes due to 
population growth, variations in emissions, etc.). In the U.S., it documents increases in PM2.5 
of up to 2 ug/m3 annually – roughly 17% of the current PM2.5 National Ambient Air Quality 
Standards (NAAQS). The highest increases are in the eastern U.S. Changes in ozone 
concentration are more varied, but the Princeton findings suggest increases of up to 2 parts 
per billion by volume in the northeast United States (nearly 3% of the current ozone 
NAAQS).  

 
In addition to threatening the attainment and maintenance of the NAAQS, these 

climate-change induced increases in ozone and PM2.5 negatively affect other Clean Air Act 
objectives including the restoration of natural visibility conditions at Class I national parks 
and wilderness areas. PM2.5 is the major source of haze pollution in the country. The 
Princeton study notes: “among all PM2.5 components, the largest increases are in sulfate, 
smaller dust particles, and organic matter.” The increase in sulfate particulate matter is of 
particular concern given its significant role in regional haze. Additionally, projected 
increases in humidity would further exacerbate the haze-producing effects of any sulfate 
(or nitrate) present. Increases in ozone are also associated with lower visibility.106  

 
Most significantly, these CO2-related changes in surface air quality cause increased 

mortality and other health impacts. In North America, PM2.5 and ozone increases due to 

                                                        
103 Steve Ahillen, Gatlinburg Took $19M Tourism Hit After November Wildfire, Knoxville News Sentinel (Mar. 1, 
2017), available at https://www.knoxnews.com/story/money/nation-now/2017/03/01/gatlinburg-
tourism-after-wildfire/98618476/.  
104 See Yuanyuan Fang, Impacts of 21st Century Climate Change on Global Air Pollution-Related Premature 
Mortality, 121Climate Change 239 (2013). 
105 See, e.g., Mark Z. Jacobson, On the Causal Link Between Carbon Dioxide and Air Pollution Mortality, 35 
Geophysical Res. Letters 1(2008).   
106 Viney P. Aneja, Ozone and Other Air Quality-Related Variables Affecting Visibility in the Southeast United 
States, 54 J. Air & Waste Mgmt. Assoc.  681, 681–688 (2004).  
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climate change are expected to increase mortality by 8% and 2%, respectively – resulting 
in an increase of nearly 13,000 premature deaths annually.  The indirect impacts of climate 
change on air quality in our national parks – including impacts to visitor health and 
experience – are already being felt and will be further exacerbated without swift and 
robust intervention.  
 
IV. EPA Must Abandon ACER and Instead Strengthen and Aggressively Implement 

the Clean Power Plan 
 

Conservation Organizations oppose ACER and the repeal of the CPP.  The CPP is an 
appropriate and necessary strategy to reduce CO2 emissions from our country’s electricity 
generating power plants.  For the reasons above and below as well as those articulated in 
separate Joint Environmental Comments on this proposed rule, we strongly urge the 
Administration to abandon its efforts to roll back and replace the Clean Power Plan.  

 
Further, due to the dire consequences of rapidly rising temperatures caused by 

elevated CO2 levels in the atmosphere, including significant and potentially irreversible 
impacts to our public lands, we urge EPA to aggressively reduce greenhouse gases across 
all energy sectors.   
 

A. EPA Must Meet its Legal Obligation to Regulate Greenhouse Gas Pollution 
under the Clean Air Act 
 

The Supreme Court held in 2007, over EPA’s objection at the time, that EPA has a 
“statutory obligation” under the Clean Air Act to regulate GHGs, including CO2, as air 
pollutants.107  According to the Court, “[u]nder the clear terms of the Clean Air Act, EPA can 
avoid taking further action only if it determines that GHGs do not contribute to climate 
change or if it provides some reasonable explanation as to why it cannot or will not 
exercise its discretion to determine whether they do.”108 Thus, the Court required EPA to 
determine “whether sufficient information exists to make an endangerment finding” for 
GHGs.109    
 

Two years later EPA formally announced its determination that GHGs do endanger 
public health and the environment.110  EPA’s endangerment finding withstood industry 
challenge in Coalition for Responsible Regulation, Inc. v. EPA (D.C. Cir. Jun 26, 2012).   
 

EPA’s 2009 CO2 endangerment finding triggered a requirement to regulate GHG 
emissions from motor vehicles, under Section 202(a) of the Clean Air Act which were 
finalized in April of 2010. This in turn provided the basis for new sources or modifications 
to be subject to New Source Performance Standards under section 111(b). These 

                                                        
107 Massachusetts v. EPA, 549 U.S. 497, 534 (2007). 
108 Id. at 533.  
109 Id. at 534.  
110 Endangerment and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of the Clean 
Air Act (“Endangerment Finding”), 74 Fed. Reg. 66496 (Dec. 15, 2009).   
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standards, in turn, triggered the requirement in Section 111(d) of the Clean Air Act that 
EPA establish “standards of performance” for existing sources of pollution – in this case CO2 
pollution.  Existing fossil fuel-fired power plants comprise the nation’s second largest 
source of CO2 pollution.  Because CO2 is an air pollutant that endangers public health and 
welfare, EPA has regulated new power polants under section 111(b) and the CPP is 
necessary to fulfill EPA’s Clean Air Act obligation to establish limits on CO2 for existing 
sources.  

 
The core objective of the CPP is to reduce annual existing power plant CO2 emission 

rate by 32% below 2005 levels by 2030.  The national CO2 emission rate was 2.7 billion 
tons per year in 2005, therefore the objective of the CPP is to obtain a lower national 
emission rate of 1.7 billion tons per year by 2030.  By contrast, EPA’s proposed 
replacement rule is based on heart rate improvements (HRI) at power plants and requires 
no set performance standards and correspondingly, no federal quantitative greenhouse gas 
emission reductions obligations. Instead, states need only evaluate a limited set of HRI 
options to comply with ACER.  Power plant CO2 emissions already decreased by 28% 
compared to 2005 levels.111  The remaining reductions needed to hit CPP targets reflect a 
minimal and necessary level of CO2reductions, indeed Conservation Organizations urge 
EPA to revise such targets upwards, not do away with them. 

 
In no uncertain terms, ACER departs sharply from EPA’s regulatory obligations and 

the agency has a legal duty to uphold, strengthen and implement the Clean Power Plan.  
 

B. Repeal and Replacement of the Clean Power Plan is at Odds with EPA’s 
Clean Air Act Duty 
 

Court cases upholding the endangerment finding concluded that the Clean Air Act 
speaks directly to the authority for EPA to issue requirements to limit greenhouse gas 
pollution. 112  Indeed, Section 111(b) of the Clean Air Act governing new pollution 
standards envisioned the need for a rulemaking such as the Clean Power Plan establishing 
the standard by which such source emissions must be governed.   

 
EPA’s proposed repeal and replacement of the CPP is premised on the agency’s 

claim that it has the authority to rescind the regulation because this administration’s 
interpretation of the Section 111(d) regulatory standard differs from the previous 
administration’s interpretation. EPA sets forth a new constrained interpretation of this 
provision limiting reduction requirements to those achievable solely “inside the fence line” 
of a specific source. As discussed below, the “best system of emission reduction” identified 
in the Clean Power Plan best fits the facts set forth in the Clean Air Act and reflects the type 
of effective, “adequately demonstrated” approach Congress had in mind in establishing the 
Section 111(d) emission limitation. Setting aside the failure of EPA’s proposed 
interpretation to take into account the practical, interconnected function of the electric 

                                                        
111 EIA, supra note 2. 
112 See Coalition for Responsible Regulation, Inc. v. EPA, No. 09-1322 (D.C. Cir. Jun 26, 2012); Massachusetts, 
549 U.S. at 534.  
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grid, EPA provides meager justification of its new interpretation and does not adequately 
articulate the purported shortcomings of the prior interpretation.  

 
Section 307 of the Clean Air Act provides that a rulemaking must be accompanied by 

a statement of basis and purpose that includes, amongst other things, factual data upon 
which the rule is based as well as “an explanation of the reasons for any major changes” in 
a promulgated rule. EPA has utterly failed to establish factual underpinnings or adequate 
legal justification for its changed interpretation of Clean Air Act requirements or effort to 
abandon the CPP. Beyond its failure to address these requirements, EPA has not even 
attempted to account for the fact that the evidence documenting the scale and reach of the 
harms from climate change has only increased since the time of EPA’s proposed Clean 
Power Plan rulemaking. Rationale decision-making compels EPA to “provide a more 
detailed justification than what would suffice for a new policy created on a blank slate” 
where the agency is working against an established record that is contrary to its new 
policy.113 EPA’s proposed rulemaking does not come close to meeting these standards. 
 

EPA asserts that Clean Air Act Section 301 and its own inherent authority allow the 
agency to repeal the rule. Section 301 provides that “The Administrator is authorized to 
prescribe such regulations subject to section 307(d) [42 USCS § 7607(d)] as are necessary 
to carry out his functions under this Act.”114  The courts have required that regulations 
promulgated under Section 301 be both necessary and appropriate.115  In light of above 
specified harms to public lands and the profound and significant public health and other 
environmental impacts related to climate change, rolling back the Clean Power Plan is 
nonsensical.   ACER is neither necessary nor appropriate; indeed it is antithetical to the 
requirement that EPA regulate pollutants that endanger human health and welfare.  

 
While EPA claims that repealing the Clean Power Plan flows directly from Executive 

Order 13783 regarding the lessening of so-called burdens to energy production, an 
Executive Order does not give the president the power to disregard a statute.  The 
President derives his authority to issue the Order from the constitutional power to “take 
care that the laws be faithfully executed.”116  This authority may only be derived from an 
act of Congress or directly from the Constitution.117   

 
Executive Order 13783 in no way alters or negates the obligations of EPA under 

Clean Air Act section 111 or section 307, respectively establishing the statutory basis to 
regulate carbon dioxide emissions from power plants, requiring modified existing sources 
that increase emissions undergo NSR review,  and compelling EPA to abide by rulemaking 
procedures that include providing the public with a detailed accounting of the agency’s 
rationale, the factual and legal underpinnings and the information upon which a 

                                                        
113 FCC v. Fox Television Stations, 556 U.S. 502, 515–16 (2009). 
114 42 U.S.C.S. § 7601(a)(1).   
115 Alabama Power Co. v. Costle, 636 F.2d 323, 403 (D.C. Cir. 1979). 
116 U.S. Const., Art. II, § 3. 
117 See Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 638 (1952) (Jackson, J. concurring); see also In re 
Surface Mining Regulation Litig., 627 F.2d 1346, 1357 (D.C. Cir. 1980) (“Executive orders without specific 
foundation in congressional action are not judicially enforceable.”) 



 
 

 -25- 

rulemaking is based.  Moreover, EPA has not identified any record basis or otherwise 
provided justification establishing that the CPP is even in opposition with the Executive 
Order.  

 
ACER is at odds with the agency’s statutory duty to safeguard public health and 

welfare against air pollution that poses a serious, clear and present danger. A move 

particularly egregious given the magnitude of the climate change problem, deeply rooted 

evidence of the harms of criteria air pollutants and failure of the agency to promulgate an 

equivalent or superior regulation to more swiftly and aggressively reduce emissions of 

carbon dioxide. Promulgation of ACER would leave our public lands, natural resources and 
communities without adequate protections. EPA must abandon its proposal. 

 
C. EPA’s New Interpretation of the Best System of Emission Reduction is 

Arbitrary, Capricious and Otherwise Counter to Clean Air Act 
Requirements  

 
Under ACER the EPA proposes an artificially constrained approach towards 

interpreting the “best system of emission reduction” (BSER) under CAA section 111(a) as a 
standard confined to reduction requirements on the site of an individual power plant alone.  
Section 111 establishes the standards for which air quality criteria have not been issued as 
“a standard for emissions of air pollutants which reflects the degree of emission limitation 
achievable through the application of the best system of emission reduction” considering 
costs, non-air quality health, environmental impact, energy requirements and remaining 
useful life to be adequately demonstrated by the Administrator. Legislative history makes 
clear that Congress did not intend for this standard to be limited to technological means of 
emission reduction 118 contrary to the current EPA’s approach attendant in its previously 
proposed repeal rule and within ACER (See Joint Environmental Comments on BSER, 
separately submitted). 

 
EPA is seeking to replace the Clean Power Plan with ACER and only allow for a 

narrowly conceived onsite approach alone, limiting compliance options with section 
111(d) to heat rate improvements (HRI). In the CPP rulemaking EPA evaluated a BSER 
based solely on inside the fence line HRI finding that resultant reductions would be 
“insufficient…to constitute the BSER.”119 In the ACER proposal EPA fails to distinguish the 
agency’s previous finding or adequately justify how its HRI option could amount to the 
BSER.  Here, EPA does not even attempt to consider or specify the level of emission 
reductions it anticipates would result from its preferred construction of the statute. EPA’s 
proposal is untethered from the realities of the power sector, from science, and the way in 
which the carbon dioxide spreads throughout the atmosphere. As established firmly by 

                                                        
118 The Conference Committee explained that the amendments “make[] clear that standards adopted for 
existing sources under section 111(d) of the act are to be based on available means of emission control (not 
necessarily technological).” H.R. Rep. No. 95-564, at 129 (1977) (Conf. Rep.) (emphasis added). 
119 80 Fed. Reg.  64,745. 
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scientific consensus and reflected in the final Clean Power Plan, “the global nature of CO2, 
makes the specific location of emission reductions unimportant…”120   

 
Given the nature of carbon dioxide pollution and the interconnected and 

interdependent function of the electric grid, the Clean Power Plan is indeed premised on 
the best system of emission reduction for the sector. It allows for badly needed emissions 
reductions in a manner that reduces costs and that mimics the measures already employed 
in the sector to reduce emissions. Beyond serving as BSER for carbon dioxide emissions 
from the power sector, the CPP’s flexible approach follows other Clean Air Act programs 
such as the Transport Rule and Acid Rain program where emission trading and generation 
shifting in the electricity sector fulfilled specific statutory requirements through a viable, 
flexible implementation construct.  

 
Because EPA’s new interpretation of BSER is wrongly limited, divorced from the 

operation of the electric grid, provides no demonstration of emission reductions projected 
to result from such a limited standard and outright fails to establish how this standard 
would satisfy EPA’s statutory obligation to protect people and the environment, it violates 
the Clean Air Act and is arbitrary and capricious.  

 
D. EPA’s Proposed ACE Rule Does Not Reflect the “Best” System of Emission 

Reduction and Thus is Contrary to Section 111  
  
EPA’s reasons for rescinding the 2015 CPP rule and replacing it with the ineffective 

ACER ignore the devastating impacts of CO2 emissions on this country’s climate and the 
health of its citizens that triggered the agency’s endangerment finding and the requirement 
to establish Section 111(d) emission guidelines in the first place.  Nowhere in the agency’s 
preamble is there a description of GHG impacts.  Missing is any acknowledgment of the 
gravity of harm EPA has been charged to protect the country from. It therefore is no 
surprise that EPA’s replacement of the CPP with its ACE proposal will be far more 
successful at propping up existing coal-fired power plants than reducing the emission of 
CO2.  But just as Section 111(d) emission guidelines can fail for being too stringent, Essex 
Chemical Corp. v. Ruckelshaus, 486 F.2d 427 (D.C. Cir. 1973), cert. denied, 416 U.S. 969 
(1974), they can also fail for not being the best and thus too lax.  42 U.S.C. § 7411(d).  This 
is the case here. The ACE proposal falls far short of meeting EPA’s obligation to protect 
human health and welfare under Clean Air Act section 111. 

 
As described above, the direct and indirect impacts of greenhouse gases on public 

health and the environment, including our national parks, are profound and potentially 
permanent. Once EPA determined emissions of these gases were causing such widespread 
harm, the agency had a statutory duty to require the “best,” not the second best or third 
best, method or methods of controlling such emissions. By illogically and irrationally 
limiting its BSER analysis to retrofit technologies at individual power plants and not the 
potential for emission reductions from optimizing generation on the interconnected 
electrical grid, EPA failed to promulgate the best methods of emissions controls described 
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in the CPP that are outside the “fenceline” of individual power plants.  Moreover, EPA will 
be acting contrary to its obligation under the National Environmental Policy Act (NEPA) to 
interpret the Clean Air Act to the “fullest extent possible” to protect the environment.     

 
As the court in Sierra Club v. Costle, 657 F.2d 298, 326 (D.C. Cir. 1981), stated over 

30 years ago, ‘‘we can think of no sensible interpretation of the statutory words ‘‘best . . . 
system’’ which would not incorporate the amount of air pollution as a relevant factor to be 
weighed when determining the optimal standard for controlling . . . emissions.” 
Accordingly, three short years ago EPA relied on Sierra Club v. Costle to find “[t]he fact that 
the purpose of a ‘system of emission reduction’ is to reduce emissions, and that the term 
itself explicitly incorporates the concept of reducing emissions, supports the Court’s view 
that in determining whether a ‘‘system of emission reduction’’ is the ‘‘best,’’ the EPA must 
consider the amount of emission reductions that the system would yield. 80 Fed. Reg. 
64661, 64721 (October 23, 2015).   

     
To properly determine what system is best for controlling emissions, EPA was 

required to interpret the terms “standard of performance,” “existing source,” and “best 
system of emission reduction” to “the fullest extent possible” in the furtherance of 
environmental protection.  According to NEPA Section 102, 42 USC § 4332: 

 
The Congress authorizes and directs that, to the fullest extent possible: (1) the 
policies, regulations, and public laws of the United States shall be interpreted and 
administered in accordance with the policies set forth in this Act.    
 
The policies set forth in NEPA Section 101, 42 USC § 4331, include the federal 

government’s obligation to: 
 

1. fulfill the responsibilities of each generation as trustee of the environment for 
succeeding generations;  

2. assure for all Americans safe, healthful, productive, and aesthetically and culturally 
pleasing surroundings;  

3. attain the widest range of beneficial uses of the environment without degradation, 
risk to health or safety, or other undesirable and unintended consequences;  

4. preserve important historic, cultural, and natural aspects of our national heritage, 
and maintain, wherever possible, an environment which supports diversity, and 
variety of individual choice;  

5. achieve a balance between population and resource use which will permit high 
standards of living and a wide sharing of life's amenities; and  

6. enhance the quality of renewable resources and approach the maximum attainable 
recycling of depletable resources.  
  
Only by returning to its prior interpretation of the Clean Air Act in the CPP that 

determined the best system of emission reduction to reflect the nature of the power sector 
and the nation’s interconnected electrical grid, not just a technological system that can be 
installed at individual power plants in isolation, can EPA satisfy its obligation to determine 
the “best” system of pollution control consistent with the Clean Air Act and NEPA.  
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E. EPA’s Proposed Changes to the NSR Program are Arbitrary, Capricious and 
Violate the Clean Air Act by Allowing Emissions-Increasing Changes at 
Electric Generating Units to Evade NSR for all Pollutants  
 

EPA’s proposed changes to the New Source Review program are in direct conflict 
with the Clean Air Act and at odds with judicial precedent (See Joint Environmental 
Comments on New Source Review, separately submitted). EPA proposes changes to the 
NSR applicability test for modifications at electric generating units (EGUs) that would 
include adding a test based on a modified source’s increased hourly emissions rate. Under 
EPA’s proposed change to NSR, sources would first look to see whether a physical or 
operational change made to an EGU would result in an increase in that EGU’s hourly 
emissions rate and then to whether the project’s actual, net emissions have increased, to 
determine whether NSR applies .121  This proposal would conflate the NSPS hourly rate 
emissions increase test with the NSR actual emissions test, for any modification at an EGU – 
effectively writing the NSR program out of the statute for EGUs.  That is unlawful, as the 
D.C. Circuit has held in both New York v. EPA, 413 F.3d 3, 40 (D.C. Cir. 2005) and New York v. 
EPA, 443 F.3d 880, 890 (D.C. Cir 2006) that it is actual emissions that trigger NSR, not the 
potential for actual emissions, which is what is measured by an hourly rate. EPA’s rationale 
for this change is furthermore flawed, claiming that EGUs may avoid undertaking heat rate 
improvements because of the potential triggering of NSR and that that policy concern could 
justify an exemption from the program.  

 
While EPA proposes three options for bringing in this new metric to determine NSR 

applicability, they all run counter to the required assessment for determining actual 
emissions increases projected from a modified source. The effect of such NSR revision 
would allow emissions at a modified source to increase without tripping the threshold for 
NSR review, and therefore analysis of increased emissions impact and emission reducing 
measures necessary to prevent significant deterioration of air quality.  And EPA has not 
undertaken any modelling of the broad changes it makes to the NSR applicability test.  The 
changes EPA has proposed would allow any kind of modification at an EGU to escape NSR 
so long as it did not result in hourly emissions rate increases, no matter how large the 
actual tonnage emissions increases from the project would be, and no matter what the 
cumulative impact of many such projects might be.    

 
EPA is seeking comment on whether to consider the cost of NSR in modelling its 

BSER. The fact that the Agency has not already done such modelling illustrates just how 
arbitrary and capricious the proposal is – EPA has entirely failed to consider an important 
aspect of the problem, while proposing a significant change to a long-standing agency 
                                                        
121 EPA is proposing two alternatives for an hourly emissions test based on maximum achieved emissions (i.e., 
what the unit has actually emitted in the past and applying either a ‘‘statistical approach’’ or a ‘‘one-in-5-year 
baseline approach’’) and one alternative based on maximum achievable emissions (i.e., what the unit could 
have emitted when operating at its maximum capacity).  
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regulatory program.  Encino Motorcars v. Navarro, 136 S. Ct. 2117, 2126 (2016) (when 
reversing a longstanding interpretation, agency must “provide “[a] reasoned explanation” 
for “disregarding facts and circumstances that underlay or were engendered by the prior 
policy); Motor Vehicle Mfrs. Ass’n v. State Farm Mut. Automobile Ins. Co., 463 U.S. 29, 43 
(1983) (failure to address “important aspects of the problem” renders an agency decision 
arbitrary and capricious). If EPA were to factor in the cost of the existing NSR program in 
its decision around what is the best system of emission reductions then it should 1) include 
the current CPP BSER where more than onsite HRI is considered and 2) consider the 
benefits of implementing the current NSR that includes reductions of emissions of climate 
and traditional pollutants.  

 
EPA is proposing that the NSR hourly emissions rate test would apply to all EGU 

modifications, as defined in 40 CFR 51.124(q) regardless of whether they are covered by 
the proposed ACE rule.  We believe EPA’s attempt to change NSR in the context of the ACER 
is unlawful regardless of what sources it would apply to. Further, we oppose EPA’s 
proposal to apply the NSR change of the added hourly test to the whole power sector.  EPA 
justifies their proposed changes to NSR by pointing to a process with public comment in 
2005 and a draft rule in 2007 that did not even address GHG emissions, the potential 
reductions of greenhouse gas emissions through requirements to implement the best 
available control technology when existing sources undertake modifications, and the 
record illustrating the possibility for significant conventional air pollution increases.  As 
discussed in Joint Environmental Comments on NSR separately submitted, this NSR 
revision is blind to a series of court decisions finding similar changes unlawful. The 
negative air quality, ecological, and visibility impacts from the proposed change to NSR 
would be severe. And preventing such impacts is a fundamental purpose of the New Source 
Review Program and at odds with the Clean Air Act’s anti-backsliding provisions. 
 

1. EPA’s Proposed New Source Review Revisions are at Odds with the Prevention of 
Significant Deterioration Program and Class I Area Protections 

 
The Prevention of Significant Deterioration program, one of two preconstruction 

permitting programs under the Clean Air Act’s New Source Review provisions, are intended 
to “protect, preserve and enhance the air quality in national parks, national wilderness 
areas, national monuments, national seashores and other areas of special national or 
regional natural, recreational, scenic or historic value.” 122 These protected areas are to 
have the best air quality in the country, attaining or exceeding the minimum levels 
mandated by the National Ambient Air Quality Standards, protecting public welfare and 
safeguarding air quality related values.   

 
To achieve this objective, the PSD program affords Class I areas the highest level of 

protection from major industrial sources of pollution by requiring, amongst other things, 
pollution controls and emission limits for certain types of major stationary sources, 
including EGUs.  Under the PSD program, an owner or operator of any modified existing 
source of air pollution must apply for and be issued a preconstruction permit before 

                                                        
122 42 U.S.C. § 7470.  
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undergoing major modifications.123 A “major modification” is “any physical change in or 
change in the method of operation of a major stationary source that would result in: a 
significant emissions increase… of a regulated NSR pollutant… and a significant net 
emissions increase of that pollutant from the major stationary source.”124  

 
The owner or operator must ensure that emissions from the facility (both in its 

construction and operation) will not degrade air quality in any Class I area. A key 
component of the PSD program is the requirement that a source install the Best Available 
Control Technology (BACT) to limit emissions of criteria pollutants.125 In addition to 
pollution control requirements, the PSD program helps protect Class I resources by 
requiring: 

 
1. Emissions from a new or modified source not cause or contribute to a violation 

of any NAAQS for pollutants regulated under the CAA,126  

2. Emissions from a new or modified source not cause or contribute to an 

exceedance of a PSD increment, or allowable amount of additional pollution, for 

any Class I area,127  

3. Permitting agencies provide Federal Land Managers (FLM) with notice of permit 

application128 and consult with FLMs on Class I area protections129 

4. Protection of Class I area air quality related values from adverse impacts130   

5. Protection from impairment to visibility, soils and vegetation131 

 
The Clean Air Act requires EPA or the applicable state permitting authority to notify 

the affected FLMs if emissions from a modification might impact any Class I Area(s).132 
FLMs have vital roles in protecting Class I area air quality, especially in the PSD process. 
The CAA gives FLMs an “affirmative responsibility to protect” the air quality-related values 
(AQRVs) of Class 1 Areas.133 In order to ensure that the FLMs can fulfill this responsibility, 
air permitting agencies are required to provide FLMs with written notice of a proposed 
PSD permit if emissions from the proposed source may affect the FLM’s Class 1 Area.134 
Such written notice must include “all information relevant to the permit application,” 
including “an analysis of the anticipated impacts of visibility in any Federal Class I Area.”135 
Such relevant information should consist of the complete permit application, BACT 

                                                        
123 42 U.S.C. § 7475.   
124 40 C.F.R. § 51.166(b)(2)(i).  
125 42 U.S.C §7475 (a)(4). 
126 42 U.S.C §7475 (a)(3). 
127 Id. 
128 42 U.S.C §7475(d)(2)(A), 40C.F.R §52.21(p)(1). 
129 42 U.S.C §7475(d)(2)(B). 
130 40C.F.R §52.21(p). 
131 40C.F.R §52.21(o). 
132 42 U.S.C. §7475. 
133 CAA §165(d)(2)(B).  
134 40 C.F.R. 51.307(a)(1). 
135 40 C.F.R. 51.307(a)(1); see also 40 C.F.R. 52.21 (p)(1) & (3); 40 C.F.R. 51.166(p).  
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analyses and staff determinations, AQRV and Class I increment modeling analyses, and 
associated modeling files and emission inventories. 

 
FLMs can object to a PSD permit if an AQRV is threatened by a modification – for 

example, if air pollution would adversely affect vegetation (e.g., by exposure to ozone), 
visibility (e.g., by accumulation of particulate matter), or soil and water quality (e.g., by 
deposition of air pollutants on these surfaces). Where an FLM finds that a modified source 
would adversely impact a Class I Area, the permitting authority must consider the FLM’s 
comments regarding the impacts of the increased emissions on a Class I Area, and may 
deny a preconstruction permit if the agency and FLM concur that the source will have an 
adverse impact on air quality in such Area.136 If, however, the agency disagrees with an 
FLM’s adverse impact finding, the agency must explain its reasons for rejecting the FLM’s 
finding.137 Such explanation must be provided in the notice of public hearing, so that the 
public has the opportunity to comment on the findings of the FLM and the agency. In 
addition, the agency must provide the public notice of the degree of increment the 
proposed source would consume so that the public has the ability to comment on that 
consumption at the public hearing.138  

 
While CAA Class I designation dictates the degree of federal land manager 

consultation and evaluation required of the permitting authority for sources affecting Class 
I areas, federal land managers are obligated to manage all units under their management 
and because of the tools and analysis available through the CAA, NSR review and 
underlying analysis is of great importance for all national park units. As stated in the 
Federal Land Manager Air Quality Related Values Work Group Guidance (FLAG), the 
common analytical methods and approaches for evaluating air quality related values effects 
can, and should, be applied to both Class I and Class II parks.   

 
EPA’s proposed changes to the NSR program would create a substantial loophole in 

the PSD program whereby the impacts of increased pollution would harm national parks, 
wilderness areas and other wild lands and would go unknown as in the absence of NSR 
review; the varied analyses required by the NSR program to realize increased emissions 
impacts from newly modified source emission increases would not be compulsory. FLMs 
might not be consulted on modifications and their expertise would not be available to 
consult with a state, tribe or federal agency. Moreover, the public would be deprived of 
information related to projected impacts from increased pollution or the level of emission 
reduction available and necessary to protect our public lands and communities from 
anticipated harms. Without knowing the effect additional pollution would have on the host 
of protected resources from sensitive aquatic ecosystems to visibility, the statutory 
requirements mandating their protection cannot be met. 

 
Under EPA’s proposed approach even if hourly emission rates decrease, or remain 

the same, the same EGU can operate for more hours annually, generating significantly more 

                                                        
136 40 C.F.R. § 52.21(p)(4). 
137 40 C.F.R. § 51.307(a)(3). 
138 40 C.F.R. § 51.166(q)(2)(iii).  
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actual air emissions in a year, than before the change, but without triggering NSR, resulting 
in the overall tons of pollutants emitted increasing. In fact, by EPA’s own estimates, see 
Table 1 below, ACER is likely to show much less of a decrease in CO2 and traditional 
pollutant compared to CPP.   

 
Table 1. Projected CO2, SO2, and NOX Electricity Sector Emission Changes, Relative to 
the No CPP Alternative Baseline (2025-2035)139 
 
CO2 
(million short tons) 

SO2 
(thousand short 
tons) 

NOX 
(thousand short 
tons) 

Base Case (CPP) 
2025 -50 -36 -32 
2030 -74 -60 -47 
2035 -66 -44 -43 
2% HRI Scenario at $50/kW 
2025 -13 0 -8 
2030 -13 -7 -8 
2035 -11 -11 -5 
4.5% HRI Scenario at $50/kW 
2025 -18 4 -11 
2030 -14 -7 -8 
2035 -7 -1 -1 
4.5% HRI Scenario at $100/kW 
2025 -30 -3 -18 
2030 -27 -15 -15 
2035 -22 -16 -11 
 

 
Proposals to increase the hours of operation could result in a “significant increase” 

in annual emissions due to more frequent operation throughout the year, yet their 
“maximum achieved hourly emissions” could remain unchanged.  It appears that under this 
proposal, such changes in the method of operation would no longer trigger PSD/NSR 
requirements.  This is a significant concern from the perspective of national park, 
wilderness area and wild land protection as without triggering PSD review, FLM evaluation 
of impacts to air quality and AQRVs in Class I parks resulting from proposed changes in the 
method of operation at EGU facilities is sacrificed.  The implementing regulations define an 
adverse impact on visibility and clarify that FLM impact determinations “must be made on a 
case-by-case basis taking into account the geographic extent, intensity, duration, frequency 
and time of visibility impairment” 40 CFR 52.21 (b)(29) (emphasis added).  This means that 
FLMs not only consider the magnitude of visibility impacts, but also how often and for how 
long they could occur.   

                                                        
139 RIA for the Proposed Emission Guidelines for Greenhouse Gas Emissions from Existing Electric Utility 
Generating Units; Revisions to Emission Guideline Implementing Regulations; Revisions to New Source 
Review Program EPA-452/R-18-006 August 2018. Table ES-8  
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Evaluating only the changes in maximum hourly emissions considers the magnitude 

or intensity of any corresponding visibility impacts, but does not consider increased 
frequency of the impact.  EPA’s proposed NSR revisions would hinder FLM ability to 
evaluate and comment on the increased frequency and duration of visibility impacts from 
EGU facilities undergoing changes to their method of operation (i.e., where these changes 
result in increased hours of operation but do not increase the maximum achieved hourly 
emissions, and thus are exempt from PSD/NSR).  As such, we believe the proposal 
undermines the original intent of these provisions in the CAA, as implemented in the 
current NSR regulations.   
 

Moreover, EPA ACER modelling work does not evaluate the full scope of the 
proposed changes to NSR, which would include life extension projects.  EPA’s proposal 
touts that the changes to NSR as specifically benefiting coal power plants making clear that 
the Agency would tolerate significant increases in emissions from the dirtiest and most 
antiquated power sector plants.  The health impacts could be regionally devastating to the 
same coal communities that the EPA suggests it will be helping. In the EPA RIA Figure 4-
5140 the biggest health impacts of EPA’s proposed options, relative to CPP, from increased 
fine particulates and ozone pollution will be in West Virginia and western Pennsylvania, 
and throughout the heartland.  

 
The images in RIA Figure 4-5 are also telling as to the protected public lands that 

would likely realize degraded air quality resulting from increased emission as well. 
Specifically impacted national parks and wilderness areas are likely to include: New River 
George National River, Dolly Sods Wilderness, Otter Creek Wilderness,  and Gauley River 
National Recreation Area in West Virginia; Fort Necessity National Battlefield, Flight 93 
National Memorial, and Friendship Hill National Historic Site in Pennsylvania; Brown v. 
Board of Education National Historic Site and Fort Scott National Historic Site in Kansas; 
Ozark National Scenic River, Hercules-Glades Wilderness, and Ulysses S. Grant National 
Historic Site in Missouri; Shenandoah National Park, James River Face Wilderness, and 
Cedar Creek and Bell Grove National Historical Park in Virginia; and the Appalachian 
National Scenic Trail and Lewis and Clark National Scenic Trail, spanning multiple states.  
 
  

                                                        
140 Id at p. 4-39. 
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EPA’s proposed New Source Review revisions are at odds with the objectives of the 

Prevention of Significant Deterioration program and Class I area protections mandated by 
Congress. Accordingly, we urge EPA to drop its proposed unlawful revisions to the NSR 
program. 
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2. EPA’s Failure to Evaluate the Regulatory Impact of its NSR Revisions on the Clean 
Air Act’s Anti-Backsliding Requirements is Contrary to Law, Arbitrary and 
Capricious  

 
EPA must evaluate how states with approved state implementation plans (SIPs) for 

their NSR programs would continue to meet the anti-backsliding provisions of the CAA 
under the proposed NSR changes. CAA section 110(l) prohibits states and EPA from 
revising an implementation plan if the revision would weaken the existing plan’s 
requirements. Section 110(l) states: “The Administrator shall not approve a revision of a 
plan if the revision would interfere with any applicable requirement concerning attainment 
and reasonable further progress… or any other applicable requirement of this chapter.” 42 
U.S.C. § 7410(l). Reasonable further progress is defined as “such annual incremental 
reductions in emissions of the relevant air pollutant as are required by this part or may 
reasonably be required by the Administrator for the purpose of ensuring attainment of the 
applicable national ambient air quality standard by the applicable date.” 42 U.S.C. § 
7501(1). 
 

EPA has long interpreted section 110(l) as preventing implementation plan 
revisions that would increase overall air pollution or worsen air quality. For example, in 
Kentucky Resources Council, Inc. v. EPA, 467 F.3d 986 (6th Cir. 2006), EPA interpreted 
section 110(l) as allowing the agency to approve a plan revision that weakened some 
existing control measures while strengthening others, but only “[a]s long as actual 
emissions in the air are not increased.” Id. at 995 (quoting 70 Fed. Reg. 28,429, 28,430 (May 
18, 2005)). The court upheld EPA’s interpretation, which “allow[ed] the agency to approve 
a [state implementation plan] SIP revision unless the agency finds it will make the air 
quality worse.” Id. The Eleventh Circuit has similarly upheld EPA’s interpretation of section 
110(l) as prohibiting plan revisions that would increase emissions or worsen air quality. 
Ala. Envtl. Council v. EPA, 711 F.3d 1277, 1293 (11th Cir. 2013) (EPA interpreted section 
110(l) to “permit approval of the SIP revision ‘unless the agency finds it will make air 
quality worse’” (quoting 73 Fed. Reg. 60,957, 60,960 (Oct. 15, 2008))); see also id. at 1296 
(Molloy, J., concurring in part and dissenting in part) (EPA properly concluded a plan 
revision did not comply with section 110(l) when the agency could not rationally 
determine whether the revision would increase particulate emissions). Moreover, in a 
short discussion regarding a challenge to the Nevada regional haze plan, the Ninth Circuit 
indicated that a haze plan that “weakens or removes any pollution controls” would run 
afoul of section 110(l). WildEarth Guardians v. EPA, 759 F.3d 1064, 1074 (9th Cir. 2014). 
 

EPA’s ACER proposal is likely to violate section 110(l) where its implementation 
results in states weakening or eliminating requirements for EGUs to weaken emission 
reduction requirements. The net effect of such new measures would lead to an increase in 
air pollution compared to the existing SIP requirements compelling NSR review that results 
in modified sources constraining emissions based on emission mitigation measures 
necessary to reduce air quality impairment including BACT or LAER. Such increases in air 
pollution would interfere with, inter alia, NAAQS compliance and making reasonable 
progress towards remedying Class I visibility impairment in violation of section 110(l). 
 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-146731693-1186899454&term_occur=204&term_src=title:42:chapter:85:subchapter:I:part:A:section:7410
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F. EPA’s Failure to Evaluate the Regulatory Impact of ACER on National 
Welfare Interests is Unlawful, Arbitrary and Capricious    
 

Through CAA section 111 Congress mandated EPA to consider the impact of a 
pollutant on public health and welfare, and the magnitude of the threat posed.   
EPA’s 2009 Endangerment Finding determined that emissions of six greenhouse gases 
“endanger both the public health and the public welfare of current and future generations.”  
Welfare interests include, but are not limited to, effects on soils, water, crops, vegetation, 
manmade materials, animals, wildlife, weather, visibility, and climate, damage to and 
deterioration of property, and hazards to transportation, as well as effects on economic 
values and on personal comfort and well-being, whether caused by transformation, 
conversion, or combination with other air pollutants. With respect to the impact of 
increasing levels of greenhouse gases in the atmosphere on public welfare, EPA found, 

 
The evidence concerning adverse impacts in the areas of water resources and 
sea level rise and coastal areas provides the clearest and strongest support 
for an endangerment finding, both for current and future generations. Strong 
support is also found in the evidence concerning infrastructure and 
settlements, as well [as] ecosystems and wildlife. Across the sectors, the 
potential serious adverse impacts of extreme events, such as wildfires, 
flooding, drought, and extreme weather conditions, provide strong support 
for such a finding. 
 

74 Fed.Reg. at 66498. 
 
To address these impacts, in 2015 EPA issued carbon pollution standard of 

performance guidelines for existing EGUs pursuant to CAA Section 111(b) and (d) and 40 
C.F.R. § 60.22.  80 Fed.Reg. 64662 (October 23, 2015).  Importantly, in its 2015 guidelines 
EPA satisfied its obligation to describe their costs and benefits to ecosystems and wildlife.  
80 Fed.Reg. at 64679-64688.  In EPA’s 2018 proposed substantial reversal of the 2015 
guidelines as set forth in ACER, however, nowhere does the agency even mention, much 
less describe, the resulting harms that its revised guidelines will have on ecosystems and 
wildlife.  EPA’s Regulatory Impact Analysis does not model the potential for emissions 
increases and associated welfare impacts nor does it project potential harms to Class I area 
air quality related values or potential PSD increment violations. Because CAA section 
111(a) requires the Administrator to “tak[e] into account . . . any non air quality health and 
environmental impact[s]” related to any standard of performance, and because he has 
failed to do so, ACER is arbitrary and capricious and contrary to law and required 
procedure as specified in CAA section 307.    
 

EPA should drop ACER and instead strengthen and implement the CPP realizing the 
substantial reductions of sulfur dioxide, nitrogen oxides and particulate matter rather than 
the potential increase in these pollutants. The “co-benefits” of the CPP are projected to 
include the reduction of hundreds of thousands of tons of non- CO2 pollutants, benefiting 
public health and welfare invaluably.  These reductions would improve the air quality in 
our national parks, wildernesses and other public lands.  
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And people care about our public lands and their air quality. Clean and clear air 

routinely ranks as being of significant interest and value to park goers. Unfortunately, 
national park air quality is as polluted as that of major U.S. cities and the status of air 
quality impacts park visitation.141 When ozone pollution is high, for example, visitation 
decreases by at least 8 percent. 142 In 2017 the National Park System hosted over 328 
million visits supporting over 300,0 jobs and contributing $35.8 billion to the U.S. 
economy.143 When tourists change their travel plans to avoid unhealthy air, local 
economies also suffer and so do the communities reliant on tourism and the individuals 
and families that look to our national parks, wilderness areas and wild lands as places of 
respite.   

 
 

 
Table 2. Examples of pollutants other than carbon dioxide generated from coal-fired 
power plants that contribute to negative impacts in national parks 
 

Pollutant Impact on national 
parks 

Parks, ecosystems or species 
affected 

Nitrous 
oxides 
(NOx) 

Acid rain impacts on 
wildlife 

Reduction and impact on salamander 
population at Great Smoky Mountains 
National Park 

 
 Nitrogen nutrient 

overload impacts 
vegetative species 
distributions 

Rocky Mountain National Park flowering 
plants being replaced by grasses; 
Yosemite National Park lichens (indicator 
species) disappearing 

  Asthma and respiratory 
illness impacting health 
of visitors 

  

   

Sulfur 
oxides (SOx) 

Injurious effects on the 
condition of water 
bodies 
 

Alterations in snowpack chemistry and 
water quality in Yellowstone National 
Park 
 

 Ecosystem level impacts 
to terrestrial 
environments 

High elevation tree communities, 
particularly spruce trees, are facing 
chronic degradation in Shenandoah 
National Park. 

   

                                                        
141 D. Keiser el al., Air pollution and visitation at U.S. national parks, Science Advances (2018), available at 
advances.sciencemag.org/content/4/7/eaat1613.  
142 Id. 
143 National Park Service, Visitor Spending Effects - Economic Contributions of National Park Visitor Spending, 
available at https://www.nps.gov/subjects/socialscience/vse.htm.  

http://advances.sciencemag.org/content/4/7/eaat1613
https://www.nps.gov/subjects/socialscience/vse.htm
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Particulate 
matter (PM) 

Haze / reduction of 
visibility 

Scenic vistas dramatically degraded at 
Grand Canyon National Park 

  Injurious effects on the 
health of wildlife and 
livestock 

  

   
Mercury 
(Hg) 

Biological 
concentrations of 
mercury reach toxic, life 
threatening levels 

Lake Clark National Park has documented 
toxic levels of mercury poisoning in pike 
and trout fish species which result in high 
levels found higher in the food chain 
among eagles 
 

 Wildlife and ecosystem 
dysfunction in areas 
with high mercury 
accumulation 

Mt. Rainier National Park wetland 
ecosystems suffer high levels of mercury 
deposition that impact songbird 
populations 

 
 

Table 2 above offers a glimpse into the range of impacts to national parks realized 
by emissions of just four of the many pollutants released by coal burning power plants. The 
impacts extend well beyond those identified; documented studies demonstrate that specific 
national parks, species and ecosystems are extensively harmed. The ACER proposal fails to 
assess welfare harms from potential increases in pollution or the cumulative degradation 
attendant with ACER and the agency’s failure to act in curbing pollution. So too does EPA 
fail to accurately account for and compare the vast co-benefits of CPP implementation. Such 
benefits translate into economic savings and gains and are necessary to fully evaluate in the 
context of the agency’s regulatory impact assessment. An assessment for which the 
agency’s new approach fails to accurately capture.  ACER would leave these important 
benefits and co-benefits unmet and not only allow improved air quality in our national 
parks and the Appalachian Mountains to go unrealized but further open the door to air 
quality degradation.  

 
 

V. Conclusion 
  

 Nothing is immune from climate disruption, including the very places set aside to 
preserve and protect our nation’s natural and cultural heritage. On behalf of these places, 
the many people that love and enjoy them, and future generations, we submit these 
comments for consideration. Conservation Organizations strongly oppose EPA’s proposed 
ACE rule and repeal of the CPP. We urge the agency to shift course by strengthening and 
expeditiously implementing the Clean Power Plan.   
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Sincerely, 
 
 /s/     /s/      
Georgia Murray   Stephanie Kodish 
Staff Scientist    Senior Director & Counsel, Clean Air Program 
Appalachian Mountain Club  National Parks Conservation Association  
603.466.8111    865.329.2424 
gmurray@outdoors.org  skodish@npca.org  
 

/s/ 
Phil Francis 
Chair, Executive Council 
Coalition to Protect America’s National Parks 
865.850.3327 
pfran42152@aol.com 
  

mailto:gmurray@outdoors.org
mailto:skodish@npca.org
mailto:pfran42152@aol.com
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Appendix A 
Climate Change Impacts to Specific National Parks 

 
 
Acadia National Park.  One of America’s most visited and loved national parks – and one 
that is threatened in numerous ways from climate change. The park draws over 2 million 
visitors every year, supports over 3,000 jobs in Maine and generates over $160 million in 
spending from tourism. These economic benefits are at risk as sea level threatens critical 
park infrastructure such as low-lying park roads and prized natural features like Thunder 
Hole. Stronger storms could bring storm surges and flooding, threatening popular park 
destinations like Sand Beach. Warbler populations, brook trout, and northern flying 
squirrels could suffer as a result of ecosystem changes from warming temperatures that 
threaten their existence with loss of food, more invasive species and pests, and changing 
forests.   
 
Source:  
Stephen Saunderset al., Acadia National Park In Peril:The Threats of Climate Disruption 
(Nov. 2010),http://rockymountainclimate.org/images/AcadiaInPeril-full.pdf  
 
Assateague Island National Seashore. While change is an absolutely normal part of 
coastal and barrier island seascapes, climate change is driving a myriad of extremes that 
present unique challenges that can be very hard to adapt to in time to avoid the most 
serious consequences. According to the National Park Service, “Scientists project that by 
2040 the island will experience increases in temperature and extreme weather, a sea level 
rise of 3.5–9 inches, and altered precipitation patterns. These changes will magnify the 
normal coastal processes that shape the island. For example, rising sea levels will increase 
the rate of overwash—the washing of water and deposition of sand toward the island 
interior—that allows barrier islands to migrate or rollover westward. Intensifying storms 
and rising sea levels will create new breaches and inlets.” 
 
Source:  
NPS, Changing Landscapes on Assateague Island,   
https://www.nps.gov/articles/assateaguelandscape.htm (last visited Apr. 18, 2018). 
 
Bandelier National Monument. Increased wildfires and drought causing soil erosion and 
flash flooding, threaten the Monuments’ ruins, which tell the story of over 10,000 years of 
Ancestral Pueblo and Spanish history. 
 
Sources:  
NPS, Fire, Soil, and Preserving History at Bandelier, 
http://www.nps.gov/stories/bandfire.htm (last visited Apr. 18, 2018); Debra Holtz et al., 
Union of Concerned Scientists, National Landmarks at Risk: How Rising Seas, Floods, and 
Wildfires are Threatening the United States’ Most Cherished Historic Sites 39–40 (May 2014), 
https://www.ucsusa.org/sites/default/files/legacy/assets/documents/global_warming/N
ational-Landmarks-at-Risk-Full-Report.pdf. 
 

http://rockymountainclimate.org/images/AcadiaInPeril-full.pdf
https://www.nps.gov/articles/assateaguelandscape.htm
http://www.nps.gov/stories/bandfire.htm
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Denali National Park. National Park Service researchers and photographers have found 
extensive evidence of changes (both thinning and retreating) to the glaciers in this Alaska 
park. They state: “The warming climate’s effect on glaciers is well documented through the 
recreation of historic photos, field measurements, and interpretation of remotely sensed 
imagery. Glaciers are a key component of the hydrologic system, and as the glacial volumes 
and discharge change, so too will stream dynamics and sedimentation characteristics. The 
ecosystems will slowly evolve in reaction to the environmental changes ultimately caused 
by climatic forces. The rates of change documented are significant, and if the trends 
continue, the next generation will visit a very different Denali National Park and Preserve.”   
 
“Many of the large glacier-fed rivers in Alaska (e.g. the Susitna River flowing from the south 
side of the Alaska Range in Denali National Park) possess a complexity of habitats adjacent 
to the main glacier-fed channel, including side-channels and side-sloughs. Juvenile king 
salmon use the side channels for rearing, whilst the turbidity and invertebrate drift into 
these channels can provide both cover and food resources. These side-channels and 
sloughs are sustained by melt waters of the main channel (Richardson and Milner 2004) 
and juvenile chinook salmon overwinter in these habitats.”  
 
Sources:  
Guy Adema et al., Melting Denali: The Effects of Climate Change on Glaciers 
https://www.nps.gov/articles/aps-v6-i1-
c2.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more (last 
visited Apr. 18, 2018); Carl E. Roland & Sarah E. Stehn,Series: Alaska Park Science - Volume 
12 Issue 2: Climate Change in Alaska's National Parks: Denali Repeat Photography Project 
Reveals Dramatic Changes, 
https://www.nps.gov/articles/aps-v12-i2-
c11.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more 
(last visited Apr. 18, 2018). 
 
Everglades National Park. The Everglades are a particularly unique subtropical peatland 
ecosystem that requires excess fresh water to exist and support the myriad of life that 
thrives here. Because water depth means a healthy, thriving ecosystem and drives essential 
peat accumulation, rising sea levels – even just a few centimeters – can inundate freshwater 
habitats. As a result, rare tropical orchids and herbs, pine forests and freshwater marshes 
that in turn support many species of wildlife, birds and amphibians are at risk. 
 
Sources:  
NPS, Sea-Level Rise in Everglades National Park , 
http://www.nps.gov/ever/naturescience/cceffectsslrinpark.htm (last visited Apr. 18, 
2018); see Martha Nungesser et al., Potential Effects of Climate Change on Florida’s 
Everglades 55 Env’t Mgmt. 824, 824–835 (2015). 
 
Glacier National Park. Glacier National Park contained more than 150 glaciers in 1910. 
Now, it holds only 26 glaciers—a reduction of about 67 percent. Experts predict that all of 

https://www.nps.gov/articles/aps-v6-i1-c2.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more
https://www.nps.gov/articles/aps-v6-i1-c2.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more
https://www.nps.gov/articles/aps-v12-i2-c11.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more
https://www.nps.gov/articles/aps-v12-i2-c11.htm?utm_source=article&utm_medium=website&utm_campaign=experience_more
http://www.nps.gov/ever/naturescience/cceffectsslrinpark.htm
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the glaciers in the park could be lost by as early as 2020. Imbalance to the natural 
ecological system is caused by recent dramatic changes brought to these alpine and 
subalpine areas. Increased temperatures are threatening high altitude species like the pika. 
Declining snowpack is contributing to wolverine and lynx population reduction. Losses are 
projected loss for bighorn sheep populations from loss of open alpine habitat as forests 
move upslope. 
 

According to the U. S. Geological Survey, 
 
Analysis of weather data from western Montana shows an increase in 
summer temperatures and a reduction in the winter snowpack that forms 
and maintains the glaciers. Since 1900 the mean annual temperature for GNP 
and the surrounding region has increased 1.33°C (Pederson et al. 2010), 
which is 1.8 times the global mean increase. Spring and summer minimum 
temperatures have also increased (Pederson et al. 2010), possibly 
influencing earlier melt during summer. Additionally, rain, rather than snow, 
has been the dominant form of increased annual precipitation in the past 
century (Selkowitz et al. 2002). Despite variations in annual snowpack, 
glaciers have continued to shrink, indicating that the snowpack is not 
adequate to counteract the temperature changes. 

 
Sources:  USGS, Retreat of Glaciers in Glacier National Park, 
http://nrmsc.usgs.gov/research/glacier_retreat.htm (last visited Apr. 18, 2018); Stephen 
Saunders et al.,The Rocky Mountain Climate Organization  Glacier National Park in Peril: 
The Threats of Climate Disruption,(Apr. 2010). .   
 
Harriet Tubman Underground Railroad National Monument. The 25,000 acres in this 
relatively new park site still look much the same as they did in Tubman’s time, when she 
risked her life to bring enslaved Americans to freedom—but rising water levels due to 
climate change threaten the park’s ecology and historic sites. In fact, because waters in the 
Chesapeake Bay and at this relatively new historic monument have risen at twice the global 
rate and could be under water by 2050, the park service constructed the visitor 
intentionally on higher ground.  
 
Source:  
Debra Holtz, et al., Union of Concerned Scientists, National Landmarks at Risk: How Rising 
Seas, Floods, and Wildfires are Threatening the United States’ Most Cherished Historic Sites 
10–12. (May 
2014),https://www.ucsusa.org/sites/default/files/legacy/assets/documents/global_warm
ing/National-Landmarks-at-Risk-Full-Report.pdf. 
 
Historic Jamestown. Many important and irreplaceable archeological sites are being lost 
due to coastal erosion, stronger storms that bring huge storm surges and extreme flooding, 
and rising sea levels in this park, which was established to protect some of our earliest 
American colonial history in South Carolina. 
 

http://nrmsc.usgs.gov/research/glacier_retreat.htm
https://www.ucsusa.org/sites/default/files/legacy/assets/documents/global_warming/National-Landmarks-at-Risk-Full-Report.pdf
https://www.ucsusa.org/sites/default/files/legacy/assets/documents/global_warming/National-Landmarks-at-Risk-Full-Report.pdf
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Source:  
Debra Holtz et al., Union of Concerned Scientists, National Landmarks at Risk: How Rising 
Seas, Floods, and Wildfires are Threatening the United States’ Most Cherished Historic Sites 
16–17 (May 2014), 
https://www.ucsusa.org/sites/default/files/legacy/assets/documents/global_warming/N
ational-Landmarks-at-Risk-Full-Report.pdf.  
 
 
Mesa Verde National Park. Created in 1906, Mesa Verde protects a wealth of Ancestral 
Puebloan artifacts including roughly 4,500 archaeological sites and 600 cliff dwellings.  But 
this remarkably well-preserved treasure is endangered by increased wildfires and 
subsequent flooding which threaten to destroy a rich cultural heritage. 
 
Source:  
Debra Holtz et al., Union of Concerned Scientists, National Landmarks at Risk: How Rising 
Seas, Floods, and Wildfires are Threatening the United States’ Most Cherished Historic Sites 
36–38 (May 2014), 
https://www.ucsusa.org/sites/default/files/legacy/assets/documents/global_warming/N
ational-Landmarks-at-Risk-Full-Report.pdf.  
 
 
Mount Rainier National Park. Like many western national parks, Mt. Rainier is a prime 
example of how extreme and unprecedented increases in wildfire are an unfortunate and 
devastating consequence of climate change for the ecosystems and sensitive species that 
find sanctuary inside the park boundaries. Mount Rainier is not a historically fire-prone 
region, although fire has been a natural part of the park’s past, but if drought becomes 
more frequent, which it has in many parts of the west, fire activity will increase, affecting 
the delicate balance of this unique mountain ecosystem. 
 
Source:  
See Megan K. Walsh et al., Fire-Climate-Human Interactions During the Postglacial Period at 
Sunrise Ridge, Mount Rainier National Park, Washington (USA), 177 Quaternary Sci. Rev. 
246 (2017). 
 
Pu‘uhonua o Hōnaunau National Historical Park. Located on the west coast of Hawaii’s 
Big Island, Pu‘uhonua o Hōnaunau is at risk of losing important cultural sites that it was 
established to protect.  The National Park Service has identified multiple resources that 
may be lost to sea level rise including the Āle‘ale‘a Heiau temple site, the “Great Wall” and 
sections of historic trails. 
 
Source:  
Debra Holtz et al., Union of Concerned Scientists, National Landmarks at Risk: How Rising 
Seas, Floods, and Wildfires are Threatening the United States’ Most Cherished Historic Sites 
50–51 (May 2014), 
https://www.ucsusa.org/sites/default/files/legacy/assets/documents/global_warming/N
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ational-Landmarks-at-Risk-Full-Report.pdf. 
 
Rocky Mountain National Park. This beloved national park in the heart of the Colorado 
Rockies is the poster-child for pest infestations due to warmer temperatures brought on by 
climate change that are wreaking havoc on forests. Increased tree mortality from pinebark 
beetles and drought that weakens the trees has a ripple effect across other species who 
depend on tree cover and other sustenance the healthy forests normally provide. Likewise, 
drought and trees weakened by the beetles are even more susceptible to the extreme fires 
plaguing this region now.  
 
Source: 
Stephen Saunders et al., The Rocky Mountain Climate Organization and the Natural 
Resources Defense Council, National Parks in Peril: The Threats of Climate Disruption, 20–
21(Oct. 2009). 
 
Shenandoah National Park. This Appalachian Mountain treasure is an essential home for 
many species in the region that are otherwise displaced and struggling due to significant 
regional human development. Arguably, the native brook trout is one species that is 
directly harmed; there is a direct correlation between rising air temperatures and water 
temperatures and brook trout thrive only in the cold streams. Researchers anticipate that 
fragmentation of their aquatic habitat will increase in time as will “chronic thermal stress” 
as a result of overall temperature increases due to climate change. 
  
Source:  
Craig D. Snyder et al., Accounting for Groundwater in Stream Fish Thermal Habitat Responses 
to Climate Change, 25 Ecological Soc’y. of Am. 5, 1397 (2015). 
 
The Statue of Liberty and Ellis Island.  There are not many places that speak to the 
underlying foundations of America as the Statue of Liberty and Ellis Island, where 14 
million immigrants came to the United States.  These icons of American history suffered 
substantial damage during Hurricane Sandy and will continue to be at risk from increased 
storm events and rising sea levels. 
 
Source:  
Debra Holtz et al., Union of Concerned Scientists, National Landmarks at Risk: How Rising 
Seas, Floods, and Wildfires are Threatening the United States’ Most Cherished Historic Sites 7–
9 (May 2014), 
https://www.ucsusa.org/sites/default/files/legacy/assets/documents/global_warming/N
ational-Landmarks-at-Risk-Full-Report.pdf. 
 
Yellowstone National Park. Threats to grizzly bear population are due in part to the 
depletion of whitebark pine whose seeds are a major source of food.  Whitebark pines have 
been heavily reduced due to bark beetle infestations. According to aerial surveys in 2009, 
46% of the whitebark stands in Greater Yellowstone had suffered substantial mortality, 
and 36% had medium mortality. Wolverines, lynx and other species threatened with 
extinction are snow-dependent species, and projected declines in snow are among the 

https://www.ucsusa.org/sites/default/files/legacy/assets/documents/global_warming/National-Landmarks-at-Risk-Full-Report.pdf
https://www.ucsusa.org/sites/default/files/legacy/assets/documents/global_warming/National-Landmarks-at-Risk-Full-Report.pdf
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threats to them. Drought due to climate change may affect geyser eruption.  A U.S. 
Geological Survey study predicts longer eruptions and Old Faithful becoming less 
dependable. A reduced snowpack and hotter, drier summers pose major threats to the 
native coldwater trout of Greater Yellowstone. One study projects that with summers 
hotter by 5.4°F and other climate changes, just 53% of the Yellowstone cutthroat trout 
populations in the Yellowstone River basin would persist in the future. 
 
Sources:  
NPS, Climate Change in National Parks, 
http://www.nps.gov/chis/planyourvisit/upload/Brochure-
ClimateChangeInNationalParks.pdf; Stephen Saunders et al., The Rocky Mountain Climate 
Organization, Greater Yellowstone Coalition, Greater Yellowstone in Peril – The Threats of 
Climate Disruption, (Sept. 2011); see Shaul Hurwitz, Climate-Induced Variations of Geyser 
Periodicity in Yellowstone National Park, USA, 36 Geology 451(2008). 
 
Yosemite National Park. Possibly America’s most recognizable and beloved national 
parks, Yosemite is a poster-child for climate change impacts. From melting glaciers to 
extreme wildfires and a myriad of species – both plants and animals – at risk of habitat loss, 
the Yosemite National Park that America has known for decades may very well be a 
changed place in the near future. High alpine species such as the alpine chipmunk, Belding’s 
ground squirrel, water shrew, and pika are feeling the “squeeze” as their narrow habitat 
ranges that exist only at certain cold, high elevations shrink with consistently warmer 
temperatures. These small creatures are bedrock species for the high Sierras and without 
their homes, they are likely to go extinct.  
 
Sources:  
NPS, Lyell Glacier,  https://www.nps.gov/yose/blogs/lyell-glacier.htm (last visited Apr. 18, 
2018); Craig Moritz et al., Impact of a Century of Climate Change on Small-Mammal 
Communities in Yosemite National Park, USA, 322 Science 261, 261–264 (2008), available at 
http://www.jstor.org/stable/20145010.   
 
 
Zion National Park. Just one of so many incredible national parks in Utah, this red rock 
gem on the Colorado Plateau has already endured over a decade of drought, and rising 
temperatures, making water resources even scarcer, increasing tree mortality and 
threatening the survival of area wildlife. Scientific studies of the Colorado River basin, 
which includes the Colorado Plateau, show that this region of the United States has 
experienced more warming since the 1970s than any other location except Alaska. 
 
Sources:  
Stephen Saunders et al., The Rocky Mountain Climate Organization and the Natural 
Resources Defense Council, National Parks in Peril – The Threats of Climate Disruption, 11–
12(Oct. 2009); National Research Council of the National Academies, Colorado River Basin 
Water Management: Evaluating and Adjusting to Hydroclimatic Variability 83 (2007). 
  

http://www.nps.gov/chis/planyourvisit/upload/Brochure-ClimateChangeInNationalParks.pdf
http://www.nps.gov/chis/planyourvisit/upload/Brochure-ClimateChangeInNationalParks.pdf
https://www.nps.gov/yose/blogs/lyell-glacier.htm
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Appendix B 

Hurricanes and National Parks 

 
In 2017, we witnessed unprecedented natural disasters, including three record-breaking 
hurricanes—Harvey, Irma, and Maria—that have devastated families, communities, 
businesses and our national parks.  
 
Hurricanes Harvey, Irma and Maria have created tremendous damage to families, homes, 
businesses and national parks, leaving communities in unthinkable conditions. 
More than 50 national park sites in nine states and territories have been impacted by 
hurricanes so far this year. While some parks were closed for only a couple of days and 
experienced minimal damage, others suffered extensive damage and remain closed for the 
foreseeable future. 
 
The devastating human impact from these hurricanes cannot be overstated, especially as 
we see the Caribbean still struggling to have basic services. NPS staff were part of the front 
lines with each of these hurricanes, accounting for employees, understanding and 
organizing for the work ahead, and adding staff resources to conduct damage assessments, 
remove debris, and provide access to parks. 
 
Some of the damage is to historic structures, staff housing, visitor centers, ferry boats, 
levees, boardwalks, docks, trails, roads, parking lots, dams, bridges, lodging and food 
service buildings were damaged or destroyed at many national parks. 
Storms also seriously harmed natural habitat in many areas, threatening water quality, 
affecting wildlife and making communities more vulnerable to future storm surges. 
 
Worst hit parks:  

• Harvey:  Big Thicket National Preserve and Padre Island National Seashore. 
• Irma:  Virgin Islands National Park, Everglades National Park, Biscayne National 

Park, Dry Tortugas National Park, Big Cypress National Preserve, Fort Matanzas 
National Monument, Cumberland Island National Seashore, Fort Pulaski National 
Monument, and Fort Sumter National Monument. 

• Maria:  All six national parks in the Caribbean were closed and some still are closed 
with no power and are operating with short-term generator use.  

  
Specific park examples include:  
  

• At Virgin Islands National Park, the park staff housing and some of the oldest 
historic structures were destroyed. The park suffered so much damage that it could 
be closed for an entire year, which would threaten the livelihoods of people 
throughout the island dependent upon the tourism related to park visitors. 

• At Dry Tortugas National Park, a 40-foot section of the historic Fort Jefferson moat 
wall collapsed, with significant damage on additional 15 feet, with initial estimates 
of over $10 million for repair. 
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• At Everglades National Park, the Gulf Coast Visitor Center is completely destroyed 
and the Flamingo Visitor Center sustained significant roof damage. There are many 
stranded and sunken vessels within the park along the Gulf Coast and in Florida Bay. 

• At Cumberland Island National Seashore, the ferry dock to the island in St. Marys 
was destroyed and docks on the island were damaged. There are approximately 50 
derelict or sunken vessels along the St. Marys waterfront, including a sunken park 
ferry boat. 

• At Fort Pulaksi in Georgia and Fort Sumter in South Carolina, significant flooding 
and structural damage closed the parks for extended periods.   

• At Big Thicket National Preserve, record-level flooding damaged bridges, 
boardwalks, and trails and caused erosion and left debris along park waterways. 

  
Many of the impacted parks used their own staff for recovery.  We are seeing a smaller 
number of parks with extensive damage that the Incident Management Teams (IMT) are 
dealing with.  
  
o   IMT in South Florida:  At one point in South FL, NPS had mobilized more than 400 park 
rangers and staff from more than 100 national park sites in 38 states to assist with 
recovery efforts. 
  
o   IMT in Puerto Rico:  Approximately 60 park rangers and staff from 16 states and 28 
national park sites to assist with recovery efforts.  Main focus has been on staff mental 
health.  
 
Not only are staff being moved around to help with recovery efforts, but so far, NPS is using 
their budgets to address emergency needs.  And rightfully so.  But this leaves little money 
left for their regularly anticipated projects, programs and park upkeep. 
 
National parks bring people together and their recovery is directly linked to the tourism 
and recreation economies for communities around the country.  We must show our 
support, now and for the long term, to rebuild the places that were devastated by these 
storms. 
  
Source:  

NPCA, A Legacy Threatened, https://www.npca.org/resources/3223-a-legacy-threatened 

(last visited Apr. 19, 2018); Sarah Barmeyer, Hurricanes and National Parks, (December 6, 

2017) 

  

 
 

https://www.npca.org/resources/3223-a-legacy-threatened

